
!N THE CENTRAL AD!i I NI STRAT I Vh TRIBUNAL
PRINCIPAL BENCH:NEW DELHI

OA NO.1910/89 DATE OF DEC!Si ON; 9.7,90

SHRl PHiTHVi SINGH
APPLICANT

VERSUS

UNION OF INDIA OTHERS RESPONDENTS

SHRI B.B-. SRI VASTAVA ADVOCATE FOR THE APPLI'CANT

SHRI SHYAM NOORJANI ADVOCATE FOR THE RESPONDENTS

CORAH:

THE HON'BLE MR. T.S. OBEROI, MEHBER (J)

THE HON'BLE MR. I . i< ^ RASGOTRA^ MEMBER '(A)

J. U. D G S H E N T ; . •

(DelivGi-sd by the 'Hon'ble Mr- I.K., Rasgotra, Member (A))

This application was filed by Shi-i Prithvi Singh on

12.9.1969, who was reverted -from the post of Parcel Clerk to

Safaiwala, after he had officiated in that post for over 6 years

without following the principles of natural justice. Further the

Te ye r s i o n. o r d e was given effect to dispute the f a c t. that it wa s

set aside by the coiiipetent authority on 29,7.1987. He was

allowed to join duty as Safaiwaia on 20.4.1988. Although the.

application was, to he decided at the adm^ssioTi si.sws i'tfeta
r. p (_i ';.i ^ ,-_i i L [5 b; .L-;; T-. ^ HI ^

reply wa:? filed by the •••eH.pwncl&ntE

, ; f T T

to r e 5.c h t n i s stsigs as the f i r-s t written
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secondly the reloind&r theratti was tiUDmjtvpa w> i-.h,-.. .

counsal for the applicant on i5.1,lB90. • The case was heard on

20.2.1990 when the respondents were directed to produce 'cne
1

nersonal file, Service Records and the file dealing with the

disciplinary ac^tion. against the applicant in the court on

1.3.1990. After a number of • adjournments the respondents

submitted file !n!o. VIG/24A/86/Comm 1. / 163-A on 30.5.1990. , The
was

learr.ed counsel/again directed on 30.5.1990 to submit personal

file and the Sei-'v-ice Book of the applicant in a v^eelc's time when

t he or der s were r esei' ved on 30.5,1990. The re 1e vb.nt records

however have not been submitted by the respondents so far. We

arsj Lherexore, proceeding to deal with the case as per the

materiai on, the judicial file and the vigi'lance file suhrnitted by

the learned counsel for the respondents.

2, The case of the applicant, in brief, is that while-the

Divisional Traffic Superintendent, New Delhi vide order No,

Vi g,/244/87/ConiHi 1./i63"A dated 19.8.1987, set aside the order of

his rever5lon from the post of Parcel Clerk in the grade of

(Rs.975-1640) to that of Safaiwala, the applicant was directed to

join in the vacant post of Safaiwalai. at Nizamuddin Railway

Station vide order dated 24.8.1988 in the pay scale .of Rs,775-

1025.

There is no dispute about the facts of the case. The

appli-cant was vjorking as Parcel Ct lerk, when he was served with

f"-'" ?• Rt s''i i'g i ?'ig cne priotity in ioading of consignments and

also for ffi i s d e Epa t ch 1Ti CT the cong i gnfesiiy^t or f oyci&s piqoiiifl Cih

•1-4 =ii. luwH, /ip xHf appiicani; wss working as Coaching Cierk on

2
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adhac basis having been local!y promoted from the post of

Safaiwala, he was reverted to his origins! post of Safaiwals. by

the Station Superintendent, Delhi on 3.9.1986. The appiicant

mads an appeal to the Area Manager, Delhi, which vis-s rejected.

H is 71SX t repr esen tat ion v/as cons i der sd by the Add i t i ana i

Divisional Railway Manager, v.'ho on consideration of the same set
I

aside the reversion order on 29.7.1987. He v/as, however, not

taken bad; on duty by the Station Superintendent. On the other

hand, Station Superintendent. Delhi directed him to report to the

of f i ce of Di v i s i ona1 Traf f i c Super i nt endent. The app1i cant

brought the situation to the notice of Divisional Traffic

Super iniendent on 13.10.1987. By a subsequent order dated

20.4.lSo8, the applicant was posted as Safaiwala at Niaamuddin

Station v^here he resumed the duty on 22.4.1988. The applicamt

however, continued to pursue the. matter with the respondents for

.being put back to duty as Parcel Clerk. After failing to get the

expected response from the respondents, he filed this application

under Section 19 of the Administrative' Tribunals Act^ 1985. By

^ay of relief the applicant has prayed that Tribunal may call for

the .i-ecoi-ds of the case and direct the respondents to pay to the

\
applicant pay and allowances for the period from 12,9.1988 to

21.4.1988 togetherwith interest at the market rate and further to-

direct the renpcndents to post him as pB.rcel Clerk which post he

was I'lDlding on 2^.7. 1986 when he was issued the chargesheet.

r.e s p o ird e n^-ts their written reply have

submitted that the applicant was never proinQted to the post of-

he ys s isnly appointed as Pares! Clsrk as a local
- \

stoD ,£'ap arraneeiTi&nt . His £ubatar>tiv& Tjost Is t.nat ai a
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From the i-seords available, we find that the applicant

had officiated as Parcel Clerk from 30.5.1980 to 4.9.1986. He

was served with S.F.I! on 23.7.1986. ' He did not submit any
representation in his defence in the time allowed to him. The

[nvisional Traffic Superintendent, New Delhi vide order No.

V.ig. /Z44/36-Comm:. !/6?A dated 4.9.1986 passed the following

orders: ^

-.1^ ;• r;i-^ :ore ho !li vqu g\.iilty of the charges as 'asrtioneu( ^

: n rn e rr: o r a ndum o f e vs n nlimhe r d s. t e d - d36 ; &• ve ; - •- u ,
. . -y/

j:ialnst vou end have decided to -lipoGe upon you tne>-

:;ens i ty of withholding of iriCrenient. Yoor increment

raisin," yc^ur pay from Re.29'2 tci Rs.300/- in tne grci.de of

P.O. ,260-4 30 r.orni&.IIy due cn 1.5,1967, is, thereiore,

withheld for a period of three years without postponing

youi futoi-e increrrents. "

\

T h e Ar e e. S u p e r i r: t e r id e n. t,. Ne w Delhi, h o v*.' e v e r , sen t b s e p a r a "c e

cotrf i dent ia ] iiiemo No,. Vi g . 244..''86/Coram1. i/63A on 9.9.1986 to the

g i a t I o :i S u p e r i ri t e n d e n t. De i h i with r e f e r e nee t o h is note

NO.D/2/86/P5 dated 22/8/1986 , received ' from Station

Supe r i Ht e ndent j New Delhi stunting tna.t ''it has been adviQSo oy

you vide office letter quoted above that the above named employee

i 3 wo.r k i n g as t eni por a r y Coaoh i ng C i e r 1: p r oraot eid f r om t he pos t o f

Safaiwc-ia. In case, he is a temporary Coaching Cierk, ne shouiu

bp r ig-ve 0 •:pd ap^ 5 e o i; saku ^o a I 5 or i g .ina 1 .category of 3at a i wa i a , "

This order of Areas Superintendent, was later ;ret aaiqe- yifie i:'yb



1 n t •=• i'sCi 6 vi t ,i Hew uelhi was directed to take furthsr
k

necessaiy acticm in the matter.

Fr-om the facts detailed in^the pr9Ct5ding paragraph, it

is cie>ax- that the penalty properly levied viz. withholding of one

i ncr efiifiiit for three years without cumulative effect sMone

suivives aftex' the reversion order v;as set. aside by the A.D.R.M.
I

on 19.3.1987. The anforcement of rsversion order by making the

applic3.rt join as Sefaiwala on 20.4.1988 was therefore without

any okuthority and patently unfair when the vacancy in tlie

c? te i^ory of Parcel Clerk/Coaching Cierk was available. The

applicant should have been taken back on duty as Parcel Cierk by

the Station Superintendent, Delhi. Further the case of the

applicant fails vjithin the ambit of the lav/ pronounced in the

case of Jethanand . 01 rier s Vs . Un i on of I nd i a & Others ( T-

844/66) • decided by the 1-ull Bench (CAT) on 5.5,1989. The ."ull

Bench observed:

"In regard to the last question as to when an adhoc

empioyee can be reverted, the ansv/er is that, if he has
«

been appointed in a stop gap ar r angrvient, he can be

reverted at any time. If he has not qualified in the

selection test, he c-an still be reverted, if he hB.s

qualified in the test and had continued in adhoc

capacity for more than IS months, he cannot be reverted

except after fo Mowing the Discipline -and Appeal Ru I es.

Fur the r . "" we_ i'l a. ve also lie.Ld. that ^ pe r son v.'hc has_ ^o_ 'far

noqua i i f j ed i n the se 1ecti on t gst and i s ho I d i n g an

ad hoc ilo_sj_ i_n t he pr omot i ona. 1 post, he s hou 1d b_^ a i ven

severa 1 chances to qua i i fy i n t he se j ect i on test and if
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aygp rter repeated c-hances given to him he fails, there

would be no other alternative but to revert him. The,

cardinal principle Is that he must have qualified in the

selection test to become suitable for the

•post. " f smphas i s supp 1i ed ) .

p.^ in the facts and circumstances of, the case, we d.irect
I

that the applicant:-

1) should be taken back to duty as Parcel Cierk in

the Grade o Rs.S75-1640/- within four weeks from

the date of communication of this order.

should be given reasonable number or

opportunities hereafter to appear and qualify in

the examination for promotion to the Group 'C

post before r e gu 1a/r i sat i on . !n case, he fails t.o

qualify in the said examination after having

availed reasonable opportunities in accordance

with the Full Bench decision of the Tribunal in
then cY

ths case of Jethanand and Others (Supra), /alone

he should be reverted to the substantive post;

Mi) the only penalty that' he is liable to be validly

•subiected to is of v;ithho!ding of one increment

for a period of three years v;i t ho ut cu0ialat.ive

ef feet v;hi ch v-'as imposed on him vide order dated

i.QaiQSSi which may operate in accordance v/ith

n o r- rna 1 r u 1 e e »

Thi3, i icat I on is disposed of with the above

directions, with no order a£ to t.ne qogis.
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