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1K THE CENTRAL ADMINISTRATIVE TRIRUMAL
PRINCIPAL BENCH:NEW DELHI
A NO.1910/89 ' DATE OF DECISION: 947.90
SHR! PRITHVI SINGH AFPLICANT
) VERSUS
\
\
UNION OF INDIA & OTHERS RESPONDENTS
SHR! B.B. SRIVASTAVA ADVOCATE FOR THE APPLTCANT
* yr v AW MEARD T - e AT - r pEQ oy

SHE{ SHYAM MOORJANI ADVOCATE FOR THE RESPONDENTS

CORAM:

THE HONBLE MR. T.5. QRERDI, MEMBER (J3
- THE HOMN?BLE MR. 1.K. BASGDOTRA, MEMBEER ¢
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(Delivered by tha Hon'ble Mr. 1.K. Rasgotrz, Member{Al)
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s application was filed by Shri Prithvi Singn on
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ost of Parcel Clerls o

T

. 1989, who was reverted from the

Szfzniwala after he had officiated in that post for over 6 years

without following the principles of natural justice. Further the
reversion order was given effect to dispute the fact that it was
get =zide by the competent aﬁthoriuy an  28.7.1887. He was
allowed to doin duty éS Safaivala on 20.4.13288. Although the
noETAEIE 1 it
the first written
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was submiiied LRE
amlicant on 15,1, 1590, The case was heard on

produce wne

eervice Records and the file dealing with the
n  =against +the applicant in the court on
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of - adjournments the rgssondents
VIG/244/86/Commi. /163-A on  30.5.1990. , The

—

g on 30.5.1930 to submit

[0

eserved on 30.5.1820C. The relevant records
& een submitted by the respondenis so far. We
procsgding  to deal with the case az per the
 he judicial file and the v1giianoe file submitted by
< for the respondents.
e ¢ af the applicant, in . 1z thet while fLhe
T Superintendent, New Delhi vide order No.

/o

I

Comml. 18

i

hat of Safaiwasla, the applicant was directed 1o
nt post of Safaiwala t MNizamuddin ERaillway
dated 24.8.1888 in the pay scale .0f Rs.773-
no dispute sbout the factg of the cage. The
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W s Woriing as Coaching Clerk  on
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zdhoos bkaslg  having been locally promoted from  the post of
Safaiwala, he was reverted to his original post of Safaiwala by

His next representation was considered by the Additional

Divisional KHailway Manager, who on consideraticon of the same set

aside the rasversion arder on 28.7.1387, He was, however, not
£ ES

taken Dbaclhk on duty by the Station Superintendent. On the other

o
T3
]
s
=y
s
4
o
po]
s
[
v
v
"
O
m
)
.
[l
s
]
D
%}
+
o}
i
-
-
~
O
=y
1]
e
[}
o]
ot
5
]
t
jo
i)

of  Divisional Traeffic Superintendent. The applicant
-
] brought  the situation o *the neotice of Divisional Traffic
s
Superinlendent on 13.10.1987. Hy =& sunseguent order ted
20.4.1588, the applicant was posted as Safeiwala =zt Nizamuddin
Station where he resumad L1he duty on . The applicant
however, continued to pursue the matier with the respondents for
veing pul hack to duly as Clark, After failing to gzet the
hy o & & - -
gipected response from the respondents, he filed this application
under Seoction 18 of the Administirative Tribunaels Act, 1485. By
way of relief the applicant has prayed that Tribuna! mav czil for
2
the secords of the case and direct the respondents to pay to the
& R -
[ \ .
applicant  pay and ailowances for the period from 12.9.1988 +to
21.4.1888 togetherwith interest at the market rate snd further to
direct the recpondents to post him as Perce! Clerk whish sost  he

holding on 28.7.198% when he was issued the chargesheet.
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cgpeated changes glven to him he
would be no other alternative but to revert him. The
e
cardinal peinciple is that he must have gualified in the
csalaction tesgt to hecome suitable for the
sost. " (emphasis suppliesdy.
in  the facts and circumstances of the cases, we direct
the zapplicant:
i chould he taken back to duty as Parcel Cleck in
the Grade o Rs.875-1640/- within four weaks {from
the date of communication of this crder.
iid should he given reaconable number of
opposrtunities heceafter to appear ana qualify in
the examination for‘promotion to the Group 07
post bhefore regularisation. In case, he fails to
qualify in +the said examination after having
zvailed reasonable apportunities in  accordance
with +the Full Bench decision of the fribunal fn 0
' then o
the casze of Jethanand and Cthers  (Supra), /alone =
ne szhnouwld be reveried to the substantive post;
tiin the only penalty that he is liabie to be validly
subjected to is of withhalding of one increment
for a period of thres years without cumulative
effect which was imposed on him vide order dated
wirich in accordance with
RN )
T Eppl ig digpossd of wiin the above
dirsctions, with‘ﬂo oedear to the oosts.
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