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"• •7-;-:-"^?"£&:1..^,

IN THE CENTP^Agl^r^^l^rsTRAfiy^

u" PRINCIPAL JBEr^H NEW bELHI "
•'•: •">.'"''-i>^.r <4 .-:• •"V."' -• -

-DATE OF DECISION: 4,6Vl990

I. . OA B9fc/8e
SHRI MOHlNDER KUMAR. •
VS.': :. •;" ; ' ,••• ••••:•
UNION OF INDIA ?< OTHERS

2. OA •505/8<? - • ' VV
SHRI VI JAY. PRAKASH "OTHERS

. :y^' • • .• . • ' ' :;•
V.W7>UN,IDN of . INDIA & mHERB t:.3

^ . •; • .-••; .••' . , -5-..^

3. 1677/67 , ' '
^̂ : SHRI SURENDER KUMAR ^

• VS.. •• • _ .•
UNIOKi OF INDIA OTHERS

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS

APPLICANT

RESPONDENTS

:2i99/89 ^ "
TEWAR I ;?<'OTHERS ^.OaPPLICANTS .••. ^ • .•. ^

pwiqw qF INDIA '8. :^THERS ^ \ V-

;iVSHRI . ANIsJ^ :©v^cbuN ^ - ^.^
^V" ^APPLICANTS ,AT SND.._l.-4' ^

. .ySRRI, .jAGJIT^ SINBH V. : 2 ALL TH^ ABOVE'-

•'I.'

' ••••^OA ^319/89 ':'''''-^y-'^ ; 2"' •' i
'• ' '* • "SHRIv^SANJAY^SRIVASTAVA&d^^^ '

; ^ I.ND IA, S; OTHERS ,. •: ..;. ..'RESPONDENTS ''

•' •. • :,%V0THER|;; -^APPLTC r;

y. .; UNION' .OF'I :i^ . .. RESPONDENTS : ; ':

::te,s;>;: 'v v «fi:
•\V>:

V.fi

. -"'A"".

.-.-• • -3

:i



>f"i-

^ OTHERS APPLICANTS
';;:;V;'.J;^.^S'i'-;j%: V
3-^OTHERS RESPONDENTS

• -''f; !

:̂ .. ;s^ KUMAR w ' '
•• V/S-
;;,,:UQi ^

-• -•' ;: ,, , ; _ , . 0^;:?,

9. -1489/e'9 -:':
KuH. GEETA RANI ; -

' . UNION OF INDIA & others

''l0r.:149&y@^ 'A -i---;--y ;-.::V V-;/.-
. .iSHRI i^^IJAY P^^ APPLICANTS

.•'V••^ '
:V V;-: UNiON-^^P^ INDIA & OTHERS . RESPONDENTS

•; 11, 1693/89 >-r; -•• i-:;v5
;; SHRI ROHtAS SINBH,:

' ••••' •:,.-.::,s;;/:-"'• •• -;;. ,v /; ••
UNION OF.INDIA & OtHERSvl •: : RESPONDENTS

applWant

RiSF="bNfeNT5

• - • '••"" "• . •"-• '.A.-' " '

applicant

' RESPONIJENTS

;Vrqo, •

' rr"> ,

SHRI yuy RAJ SINGH S:' OTHERS .APPLICANTS,:^, , ^
•• m. •••/; • .--•••• • .. 'v'..;

; ;UNipN OF INDIA OTHERS > :RESF^DNDEN^^ - >

• 15= ^bA:^33/9<[i-;'V ••.• •• 'i:
. ;.SHRI •NARESH KUMAR APPLIEANTS

UNION OF ItJDIA «( OTHERS " • RESPONDENTS

SHRI BRIJ BHUSHAN - APPLICANT/ ::

UNION OF INDIA & OTHERS RESPONDENTS

;,^;{.s:v;sHf |̂3piN^N^Pji^:^ : -
'"• • -'"^•... IJC--'."-v.- ' %-•' . i J.;."". -•t'--'.--'-' '• !'<•

V'/ UNION OF INDIA & OTHERS

Vv5KUM.-^SHArt5l •SHARM^^

,,,.;^RESPl^DENtS^

16. OA 1942/B9 •
;; v>®ijM.-^SH^iiH51-'-SHARM/V APPLICANT

.! • •''.. -••' •'

? •••' :• .-'; : r } ••>" •'
>v:.V :^s-:-;yk;vV--^

,->j. •

••S Pr-'.;-?/ •'•:
•'"• -•;, s<-'



..if'

17.':DA ZOSfe/eT '? :5 \ . •

"'SHRI IdII PRAKASH':"'- •> .u»c
SVS.. i 4-sifepr.S-'!»---v ^' >•;• -• ",., 'C.V •

'• -UN ION OF'. :iNDi A. •& :,(3i5i^0|;|^frr; 'respdnd^xs: • "• iH'l^niitF

SHRI -B.s." Hainee:

SHR I , JAGJT T siNGI^

^COUNSEL FDR ALL' THE ABOVE,-.
APPLIGA|NITS. AJ^L^rJOA;^LS-ie-S

r.i3:u£ "counsel-F^ the abd'̂ -;" • '
• :' Respondents at snd .5-17 tv; / ^

1

•V3\v'3&^J
iE. -OA 13/<b/S9 •, ;,/- ,y:,\ ii^pxj'; • , -. \ ,.', .rpliri'-'-; AT3L50'' ,rK'!-| < ..

. • KUM.v;RAM PYARI : ^-APPLIC^ . /
'. VS. ^ .-• .>\• :/••• ..;^o

jjNioN OF INDIA.S; OTHERS _ :;v;;Resf:ondents; . '.
19.^DA r377/89'" .'•'V-'-P'vV-.-

• SHR! -:AMRIT;^^AUR. ; •;:i2:T-^:Ai;;;i.|=i^iAvcWpxC/S^ .
••;• .-.vs^ ' v- •-•••.;

'• .^aWipN OF.INDIA ?' DtHSRSC'..^.- RESPQNRENXS ^

'26'̂ :0A ' 1379/89 •',': .'-l ''' •.. .\ ' '• _"./ ;• i'V; .V.(:' ..\
ARVIND -KR>--PATHAK-:^ '

..^ -y

vs.

lt!NIDN'-'CF -^INDIA ?<l©I^gR|QtK:^3«;;';;RES Yr;^qHl ^G;)

21./ OA '1383/89- •.,;.;-/^rr >
..KUH/. RANJANA. NARAI# " -

• -• >-;vsv. ••• v.---:.••
•• •'. :;.ut\ii dw •0F>. thiD IA; £<v .-QThe&e

- •• •••-SHRr -'̂ ^E ,'S'̂ "^•<=^?-feAI^IE£

'22:'^DA'-';r3i4/s°/'-:
^ MOHAN GUPTA &0RS

OF INDIA t' OTHERS

V^, ,i'̂ SHRI^ SA^?5 SI]5DIQUEy i - ^'
-i .••:M/S.SAWHNE^

:.:SHr;! t:~ sinbh.

•a/
fl K

TEwARI

v'C'•
UNION- QF INDIA £< OTHERS^

SHR] V.:pr'S^ARMf^

TAC; TTT; 'SMR^ ..^AGJI- iSjiNSr.

?Qw:G^?-.5y3.-.si£;
APfEEgAI>l^ %,j.Pv7r'VMV; l#4S' - •

REBF'pN^I>lYa. ;.;; ;

OOUKiiEL'/ -FuP' >^•^Lpv'TBE.-.Cf • ioV-.;-
ARPLlCANte •;;s%iigWQ'ig,Sti^ •^ •• / .

dOUl^SEBcte; ..;
RE:^RdNDE«Tg"ftf:^#b'U'8^ :

.i.;";^i-v : '\:S::;..' :
APPLICANTS"

.'•=iri;-'ri ^

RESPONDENTS '
> •• j -itJ ••

COUNSEL FOR- .^HE^ APPL-ICANlrt^sCf / ;
AT 3. NO. 22' '

."J'!/'-'" J , - ' Iii ^ ^ . ~ ,
COUNSEL FOR THE RESPONDEN"^|:
AT SND. 22. - .

applicant
1
!

resfdndente

COUNSEu FOR THE APPLICANT^3l-| .

COUNSEL FOR • iHE RESPONDtWre ^j .



1499/B? rice
; SHR] "BRl JEBH ' KUMARS^OTHERS

gywiQW;OF;-^

-APPLi CANTS'•

.^EBf?0NDENTS-

SHRI ftNIS SUrtRAWARDY

- :-,:SHR r-^ SINGH- •'

•. \ •: ,• t •

COUNSEL FQRvT^^^ ^f^^LlCANtS AT

^JrCQUNSEL FQR :THE .RESPQMNTS rM-.
/^SN0.' ;24 ,

"i •' i-y:}' >'

C0R^M.?v".3.rp- ^ ^v... Q- -

yON ^BL5rWR"4 -Tc? S.^ ri-pBEROJ «» ^

THE:-MOW'BLE':J;lR.-Ji:K.c:BAaPOTRA^

7 •:v 9 a VH; c; :3 " •
J LJ D G E El E N I

r " • •^:'

••'. . '-fZ.

Member (A) r

"i,Jt.i6,:--ap,paication.:hiis,beeD/^ ^Mohinder Kumar • _
^lonQ, wiAB ri^.t.y oi^her Mab-i;!:®: Booking Clerks ;(MBGsi under: Section •: .

19 of-:tbe-Adgiinis^ratiye Tribunals Act, ^985. Before-we • tielve
into ;tH3:Socas^.itwe,-feel i-^ proper^and imperative to'delineate the

TnistpnieaJ ,: r,perEpec,t.iyp, in whi^ theupresent: app.l ication and. rest

'-of •;;]b'aitgl?;j©^3appJi:c^-t;i.pn^ "applicants^

' were af»pDinted '^5 ,HBCs on /the. Northern .Railiuay .on, various^: dat;^
from the year 1985 onwards on temporary and hburiy

payment per dayh periods when their

. : 5 . •

'••v ':,

services "''wLrer'Sp^Ht- ^'terminated '- -by â'--^telegram ^-Ja^ed •

•''is. 12^1986 : 31 of, the ;paper ;bcok) : : ;to ,the .

• .<=-f fpir t 'that 5 • • • : '

- : ::"ail--V MobVle at''you^s -should

,.. " discharged foif'^thwiAh, as desired-'by the Board. " • . ./

A . - •' { •:
; • • .: •



:; .m#i|; ^^ '̂=h«'-9e bncien,, /
v,; -had' prayed "'that:- ^v.:y

"''''̂ ^ '"'® "®"*'y.f^•-^°^::;''*B"^a

..•Rill No;^eSsi M ,'̂ riwfi^e&sT]
• hsvi; bieh-: engiged

•'on thp vja y>'fVii i<r "C«^"* n'»'iMi: • ' ;' ' .": ,- ; • *"' T'.

ftsHene.-.^ t'̂ e ^andi^arMtr^rj-;

,. ,v4h»©v tfeSisa^^ "'for''• •"•'

oS iQpitee'f^s/MBts, •

, --'^eoie of employinQ MBCs wse conceived an pursuance
-.ivof,;;:, the

'- " ••*•^-3' - •,:• -^ i^T , - .fi ••-- , _ , - , ^

^n

^llisd /natters/ -Ann^
F'-4 (pages 37-40 cf the paper boon. The "elevant extract of the

5chs(a& rep-oduced hereunders-^

K"" ;""'S-ScS^

-^"TRs •^•' csram.ibfee-*^ d^pt^ec:ie4e '

I
' ^ \
• T" ^ inc,.} the services of. ' volunteers f̂ '^ofp

0-^k



•aoiorigst students •.sons/dauehter? and _d^endents,^gf

. : - rsilvisy employees " as"mobile boolfing clerHcs , to

,,....:v^prk .V outside-. :their\-eolleg© hpurs qn^paymen^

. . some honorarium during peak ,season, or short ,

. jjeriods. Such an ,arranQem,ent would- not. only, help -•

' • th& .low cpaid • railway employee.s_ to suppiemept, ,

• their income but also generate among the students^ .,

an urge .to lend a helping hand to the rai:lwa.>;,

. Administration in eradicating ticketles.s travel. _

The Committee would, therefore, like the Ministry
;'i 3.33'"'•T! -BT-i i-- O 'I •: • ••-- • n - ^ v-'- • :-* ••• • ' . ' " • '..

of Railways to take active steps to. extend this. ..

:j'S;r< J!:X)

4.

syste;"!) whereever it may, be warrantedi; At. ^tshe . •

gafTic. i j me c are w ill have to be tai-:en to see that

veBtgd- 1nt&rgst do not develop and that the

objective of curbing the incidence of ticketless.

travel is efficiently sub-served with.due regard

tc tha need for effecting economy ir. aii area^

p.f/Railway operation.." (Emphasis supp 1 ied) „

.The Rai Iway -Board accepted the above recommendation ,an|̂ ^ ..

^ dir-scted • the Railways vide .circular , No.. " 70-TGI/106/68 . .idated

17. 10. 197.0 to deyelofj a scheme for employment ,of volunteers from,,

amongst the student, sons/daughters and dependents of Railway,

employees during the period for peak rush hours on the , pattern

obtaining on some railways, in consultation with their respective .

FA Sf, :CAOs. The .scheme was later decided to be discontinued - on .

14.8. 1981. .. ./However on reconsideration of the matter' at .the

instance^ of Natidnal..,Federat ipn of Indian Rai l.waymen.., Jthe. Rai Lwa^y,

.6



Pf'!

>• '

pD&^'d ; .; tool:
'•*. - •- • • .; -•

£S«kS

de=I,»iDr. vide thfe:r c i fxular,;.!;-V

12^

Nc.
re i'-Tj- -., ^5, ^ -.

^ (NG^ -^ .,:::a,Q'ainst r

r|9alar

.ne K^i 1way .Board^^^ ^same i^labpur
• . f^tr'':;;; .1 "forts' ^ic")

. V {.^heit; ,: ,;:;c.irculfi ,Mo.

-Sb'i 4", '1985, .1:haV Wl engaged

vac-'sntpfes on" •the"' saTie .terifi^K^ cbndi tibris" -as^st in'/ '/the

.ciV-^li:Kj;: ,^a5^^ ' :il\ A /•.je^c '̂t",:;^^th,;a:^^ \X.'s^or .,-,
screen inQ j .&' icandidate ishduld. l ihterj arLia- be.' within,vthe ..prescribed •

;Soe . • ; 1 aTter ' tal-iinn' 'intb accbunt ' tjie' -total period of

t,..;.-^ S}a(A;^.dyi;:r:'eTga^^smeTit &-- "y.o1uipte'erZ-MBuS"-..- ^•..•.'ln actual practice-the- -scheme .was '

nc; tr -̂ !T„s'c:iDp^ i ntseb'Trw irfe f""14'»T&^ -i 991" .;bu't/ Icontinued (thereaftery-. wi t h-

-"•. •' •'•1 .1 V-.-%!1--'a •. '..
•.; -..^'jnisx

•if-;
'1

... , .-, r,

•imp €r'-exfDt1the"corfi^e'ten^^'i/iuth ty.',Th is .'is

"^thsv;;fact ,the- cut off. date; ' being.
.'yv _:i p?I '".'i-T--^ '

•Sr^ "-.i:3|:::Se^/nu(T!b^"l/"e:f ;;^ECs.,• ih dDr^; at^ter ;:'.i9S4

. ./T^^ese .;y^j^BGs y..-th;M^i':«-le,;:tb; vta^e .-the .benef i t ,,V; of j /,,:the ,'

,'•;\:/::i;.-^TD:reB^::i^^^,?^.i^i^p:;;^^oir;Va:bsp^ptjyDr?i.-;^g^r^ ^The •

•-•:•• v;^'-.Pecirs%f3.^^mx-rfistrative^<>^ribynsil'/cp V-Al?!' ;:fthe^'^;rBl%yan:t -- •

y, •r-'^ , >. 3W i ,: G- V-" \,.; • 5^.;. HC'J, ••pf;3o^' ,14. i9Bi "-and ;whb have is / cpntRlisted . three ., years

servitrfe" alsq^ .cpnsild . for riegular •abBDrptipn,/against regular

x;.^, -

.<-• •'•- "• n ^.'-r •'-: :-. ryt-t r . •-> •? i"---.-!;'!, 'rV' :'• ••.! -j; -jrt '•'< rh V., rS"' •'•?;.7S!-'i v {''' '-^.' •'-?." r"- •.- - s-**"?' ••'^''- r^fV^-.'

, j .-j.,....

"i:
ih i:

- -
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of paEEen9E>r= during pes k -season, restricting the scope of '^e

regulsri Sot ion scheme- to those who were employed prior to

14.8.19B1, the
S LC ' rj;..;-i

so called cut off date when the decision for

discontinuing the scheme was taken, but actually not implemented,

wou?uld be clearly discriminatory, arbitrary and violative of

Article 14 cf the Constitution. A11 volunteers/mobile booking

clerk?, who were .engaged on or before 17.11.1986 would be entitled

tc reyularisstion of their services on completion of three years

cf service subject to fulfilment of other conditions as spelt out

in c iVcula^- No. E <NG) 111-77/RCI/BO, dated 21.4.19B2 and E (NG)

Ii/S4/RC3/S, dated 20.4.1985 issued by the Ministry of
csasb ^-5".o:: v;-..Q-i • . , . i

Rai 1 ways. "-K i

respondents, <the Railways) preferred an SLP against

the jClSgeaiel^th6-Ti>«iBuh-aP••fn DfA :N6.'-.-1174/86 dated .• •"28.'8. 1987

ir?'-' tHe Sapr'ime -Cot'.rft? cha'Ileng irig.-; the :.Said order,. -wh ich .was :
. • \

rei^; ister&Q- as SLPXE) Nd. 14618/87 between Secretary, Ministry of;

Rai lways fend others, • petitioners, Vs. Ms, Neera Mehta and Others, .

respondents. The Hon'ble Supreme Court passed 'the following:^

crder^^iih^ t^fe-' saiS-'SLP^ ori-' 18i 3. 3;988:- i ' • v

: sej: no merit in the petition. : • after": hearing-

ov . - Bothr the" sides we would clarify :that for the -sake, of-

d̂oubtsdate^l?; il^ l986 as^.acceptedr by i

Tribunal • shiti i - be^-'the^cut off-dkte •bat-those who •'have

qualified by putting three years service by 31:3i. 1987

'entitled; the benefit of the order". : (Emphasis,

supplied)--- •

*ftTR'-19891DSC 380 Ms. Nee^ra Mehta 5.;-Others Vs. DDI S< Others. ; •
I

K.

8
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••• • /

App^-e^^endin9 that their services will be terininated the

fiplicents, f i led Eivi 1 Miscel laneous Petition no. l029£>/8e eeekinc

directions/clarification of the orders passed by the'Hon'ble

SL'.preme Court on 1B.3.19BB. After hearing the matter the Hon ble
Vc •"J V i.'"r I Cj i V : •"""'••'S'•'! ir d""' V ^ • ."Ml .i; ? • 1..* ' b-[''J''VT

Supreme Court passed the following orders in the CMP 10296/88 of ^
;i;n i;!cic•3 [ x i ?'-iS c-'' . ." V3 i . :r/'C?.,. r 7

9.5.3 988r

b'^ E.v.: ''jC'; I •• I. 5 -•••'•s-.' oi'i/; /.I'-'a-j
"It is open to the petitioners to lay their claim in an

independent petition if they so choose.

After the above orders were passed by the Hon^ ble
Tj h'-'.- i'-' '-•'•'••rl, ^ 1I 1 .Oil •^ ^ij J' ns

Supreme Court.,"' the respondents vide Divisional Rai Iway Manager
ND.^thern'° RaUways /"j'etter' No. •••"cflDVS4-CN-Ml/insp/B4-• ' dated

K-'• ,-sv'iw r .r

' U2:c-^jL9Be decided thats _
'^JS na in ; I .i. sfSj,' • '3'j'

rfr..p t p, ^he-« i "T-MQ '̂i. le IBook fcra'o ^BleMiSwWho r,v*^erq,r;Gng§Qedv.,p,g^gijr, to-j-

12ic'1»i . l!986wand iwHo:.)hav-ert.DDt .r-comg-le^^dj-• tj^n^e jye§rs f
(igornkiinQ,., da>5B.,,.W!?^a.

-.:..osc!<?57-n^re-pa^« 3^,iKl9B7,; , ,tt,q.. ^

sj;a?;&ec3 •cart!',H-4tth',-'m';-..' vi-.r.-i-

As a result the serytQ^^ ..©fai

..hcawers«sj.8a9srf.«ieK :tf-:43-i^iI§^

ntii cB.ipietsdf the- reqOJ site- seOvitflnR-f sitht-ggi yaa>rS;l up.^fe:?) '̂ ^•
„B.!e eu«hB.-JR«opo®.e.d »>beiS.iJE=asgS ««h,Br...,astna,l»y.m#ern.inateri •

ISiSiJSSBI x<i. S-:5SS; -c ,

:.ESSS?nir:^aPl'iiSAMHB.a S9i,(e!3j:.-.i?=ss.JUec on
16.5. 19BS under- SEztior, 19 of' the Administ,-ative -Jri?¥aals Bct, -

.is. the.,- service afte. cn..aetiPn of th.ee years. ^
>•: -A' •

>i: /'



•VVCfr'S'Tfef-

service- «s per the judgement of the Tribunal dated 28.8.1987 in

OA No. 1174/86 and to restrain them from fimpleroentins v^heir

o rders *, •;dated • S . 5.1988 and 12.5.1988. cpntemplatxnQ
c".' •' '••

S>je.'4SSaldiiPA

• ' An SLP (C) 7S3G/88 a long with tseversi 1 ' p t her >wr ^t KP?.f^f ^ ®

' t by the â in the Hon 'b le Supreme Court

"jrv .rwhich ;^?ciiilmihated/t'vih''ih:i^''.HoT>^ib

"' • ''"'-"jjl||'''teVe^^li^burc,Qrdgr'%ated 18^311988 ^nd^di^^ec^^thB-sa^^^
•• ,^:-;": •>;•• rttdn.#^rrelimi«ary-Sr^^

J". "' •- (emp'^asis

' y-y^f •••-••'.
• • 1\. -"••• '

v.,

\ , •;-gv;4 ;• r'5dnacs;i--"-v;;5-:;'. -
• I. .f ?:'o;'.•^f^iP^•e•'•^:;w^^rter^»^V=wa# i^i^y'^'hea^r V'^^thei r ••"•••

Lordships .. o-f ; the i :Hdn ^blie.^Supr^ passed - thesv following : .
a -'1 S'HO X <\'X C;;.'va(-:

brde r

-••tpi'bsJa", . . , . „ . , ,
•; - ".CrV l'',Jhe T claim by referring to the

Oir ..V Jri '

..,.Rwi':

m *. A MA «r BAA • 'i #*

198B indirections of this Court dated ISth of March,

Special" Leave Petition No. 14618/87. In th

•••;; 6?V•;••: r. >5Sv
the ordef-' dated ISth March, 1988, has been recalled and

:• :,• •j:•:•"•£•••:' 'i;'f
:. •' '--. r''?the ^Srief"d"»'T'-i '̂i'•l»AV«a .•iPia''h:T'+:vnn •.••..•i « '•vea''t:'"'':;4:ri .iWo A'hovaWM _; '̂::v,-••••v'the •••

In the meantime

Wthe }^eci^lf::Leave ^Petition is "yet! to 'be ^shearB.

•-V?'Si"-S:;"
c srcumstances the impuoned order of the Tfifauna1 dated

,17.5.1988. is vacated and the matter shal 1 stand restored

t • }•
before the Tribunal for disposal in accordance with

3aw". (Emphasis supplied)

7. .;- ;: The mat-te'^ was the»"eaf.ter brouoht up tiefore the Tribunal
. ^ -v'';••-;-?''v,' "-'Vv .vX''-.y.u;- V-^•4''• '̂">T-'̂ '''• '̂̂ "•'-•"''•^^"- '̂̂ ^••'' V•=-V"•'

• .'r/ ' I.'.- .*;V- '^' '-^•'•'•i-.'' ''~T' -''• /-T-••••'"•iij- ,. •• i;* "•. *'-•-^'i;'.' ~ :• ' •- .':".'i Vr • .j . ;il'v.' •••-'! /'-'.'^r" J" -• ''.-'i-r-i.-.- r ^ ' ^'- .ii-.

through. Ni-sc. jietition No. 51i6/89 on 10.5.1989 when OA 896/88 was-'

10
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-I-™ •.s^ K^SISS r45i5^^S%i:;;-:</^^

restores to Its PMltlC". B> «y of int,r« order" the T̂ribunal
|irertec the >Bspondent^; that the apVl icante who ""a^e""'"ensaee^

- - . '.;;,- ' j"''! <r^ " d "7 lr''a't "tj" ="' t-

^ :bG sub>j^t :to :the >f ihai'-det ision >in

•the>e£pDndent&:to,comply^^^:^
- ., v" '^ •"^•••'1T';v ?>iS3.riqqo; isr;:^ v(5 •' '-

'; ,w.rth-J.t's-Dr^ : ^••::'f''- ';•.

"he applicants-in-OA Wo. 896/B3 have

'WhilBi.acpepfing. 17. ll':j[98ii ' ;V""' '

• cohfepretf By^ i:he •

priDh^ to 3rip3,'1987.

-iv-'tHrv -.•-.a

•"'^••'•;''^"':exte:n^'iy#rr?'-7THe;''re^pohaenl^Th'owMveK'liav^'cKdsen 'td'^"^^ " "

r the petitioners :;.;;• >;

averred
' ••./• •

comfUeted three years of service as on 31.3*1987.

: *?• •; The /.respondents v in : the! r wri tten -.statement ^ h

submtted that the applicants No. 44-53 in OA 896/88 "were never

-"-2 J" „ ' " _ 2'J. , - '_ ~ ' '
p^rt-y in Neera Mehta's case v;z. OA No. 1174/86. They

'>z;-r\.r^^^:fiiA'r'

cannot,therefore, tahe the benefit of the judgement of the

T'-ibuHc-l datpd 2S.S.87. The applicants No. J5 and 27 were not

disencaged „ip iternrs of ^orders ,dated 12.5.-1988 and that-theV " are

crjr.tmmnc^ -co as. xhey+>ad completed ithV^ee> years Cl<l95 "dayg^v f

I



of service as MBCs. It has been urged by the respondents :

the Supreme Court h»d isiodified the orders -of the Tribunal dated

' 2dJSr1987 vide their judgement dated 18.3.1988 to the extent that

only those persons would be ehtitled to regularisatlon who have

" in three years of service by 3i.3. 1987 and who had been

engaged ' prior to the cut off date of 17.11.1986,. The railway

respondents accordingly took steps to disengage those MBCs who

' had "not comp^feted three years of service upto 31.3.19S7, even

"""'^wherr titey were- engaged prior to 17.11.1986. .Consequent to the

inTerifn ' • bVde^^^ the tribunal dated 10.5.1989 all the

petitioners were however put back on duty. It is also contended

that petitioners at SNo. 1 - 43 who were party in Neera \ Mehta

Vs. ' uBt case, OA No.1174/86 were in any case taken back on duty

after the Hon'ble Supreme Court had recalled its orders dated

. l-Bj.,3, 1903j. r; The ,, pet-i tion, , therefore, was . infructuous. The

...,jP,etiiaipner^.^ , at . _seri.al.. Nos. 44-51 were not e.ntitled to these

bene-^i.f?. -. ss they were not party in Neere Mehta .Vs. UDI,, OA

; Np._. 1^174/86.^. They . shpuld.. ., therefore, set- up . their Eiaim

.- .aggrieved. It, has-been further stated

:¥oner ât, S '̂lMo, ; 46; had left the job on his own accord on
! though he w^s* engaged on 16.3.1985.- The petitioners

S.Nos. 47,48, and 49 were disengaged on 13.5.1988, -the-^ peti.t-ioner

No. 51 on 14.^.'1988, the petitioner No.50 on 6.7.1985, after

- worked, only ^about thr^e months.

., ' . ' . • „

.O. 10%„. ^ . In their f-ejoinder the applicants have-ayerred that the

.i". PA...ND. 1174/86 and OA 896/88 are , .separate and
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dated;;2S^ -In 'this '

^•<:.,,-f^r.''̂ ^^"r-'' _.the_ applicants _have..b^..way . .of ,'-.^t»eiief.
^."'egul&riBstion of their service after completion of

;.^^r®®,. years' of service from the date of engagement which .is, -,on

. .. - °''\ 17.11.1986, HE per, the Tribunal's orders -dated

-28.8.3987 passed in OA No. 1174/86." The additional prayer i=
lA- • 'rfc-v-I , '.jip-S ^.sv , V:;,r. ; ;'o •• - ;vx:-s^o ni • •"

. that the operation of the order dated 5/12.5.19BB,contemplating

termiHe,tior; of services cf the MBCs, who -were engaged pripp, ....to

...l^. 11.-1936 ; .and.-.have not completed three years' - of .service,
T, .^^^:, ri,r dc? i J: . Cv'' --Q . IQii .0:y

be

•- st--ayea.v

em -.'"'-Th'#' -sectm'c} grddp t}f '̂'bA5 • 'O '̂̂ Nbsr.' 33/90;''i319/8%' and

•3a5i!j:R:34/-89 - .^-re ^thbse^- wh-erl;'' the*' s*6^->vi ce^" •w#re''̂ erm'fnatetf'''' cbhyfe^^ent

to' -'-th'e ••Supreme •'Cbaf-t'.''5 •orders-' da-1ecT'Tg.'3198ti~i ' ' -They''were ^ islso

•T:,. ?i.emp Ibyerf prior ,tb-''-17/;l j ^19B"6'. ''-.;^^^^^ ;.re"l i"ef^ prayed- f Dr;'In ' the^ .OAs

ahB .ot'ftfer'S^W3fSfil^^""%hat

.iu %he :- '̂add'i--t ibnal'^-^el'ief^prayefl for'"- i<e''''hB-f>i^ta^-femen''tf '-wi th'̂ Safclc'̂ iges

^-is/fohi- .c vfche' >-per lod;' f* "f ram -' ••fehiRd'^^'io¥j--i:¥i*'mi-fiat i6n.-''••••to the'

•"' tem&njt/" •1. •; >.-•'
... ;-•. yv>;,., -•.*•

••. p:u i: i-r-i •.

date" of

Tbe thi rd group^'romp'risysr"^''i46i/S9; . ~i813'/89;

.. 1676/89;' -V:.1397/e9^ - 1908/89? ^V: 1.677/89^ :: 1379/89-; 4377/89? -1693/S9|

: OAs • were tef'^m:i>n.at.ed i n/a-ccordance. wi th "the .. Rail way. .Board ' s -Or^er
ft.

/•

e



'SSt, w&a

n

. '"thfe'iV

.•••ur-io <• Jhe , vEiommon Rtrfom i,. c,! : ti,e «=ove oAs'is >at all" the
_,PBiintone,.ft - ThSy ' „ere'
, disenyy9ed,,saivarioui; dat&sOigitheV5'-in' icc^ «ith' the -order
ci^ted 17-41,.1SS6 :i«ued by thfr Railway Buard/' .^^ the

^f-^n,ploy.^nt \rf mcs ,in^lly or in ter^s 'of orders^ dated
"'•^°®'5a.f=?nssfl«ent, ofthe «Sh"b ti Eupreme-Court

i jiS-Sx;; ;x-:. •.-'h

of;ieni^9gment; in terms of iVibuhal 's

, ,.17.11.1986, accorcJinQ to which the

^,,^.,tch@me-.Df.^i!y3ioyioQ;iWBE:sJdiscbntinued^, -•;:' ^.; -.

f^P«v;.505/88 '̂ nd* '0^ fib. :i677/B7, the applicants were

engaged in 1981 and 19S4 in diffe'rent spells. ,. They have prayed
.• • ••--^— • ' \ . :, •• •" • ' •„ ^ . • ' ' • •for their reenQaQement as they were engaged prior, to 17=11.1906..

Slncfe 'Ko' ;^;^itteh rep1ies to both the OAs ^h.^e"been;: tkled, -i^t:. is
not possible fpr us to divine the reason, for thefr, disengaQement,.

e>:cept that varying •instructions Iss^^^ ^from >time to time
.or engagement/disengagement of MBCs, might^^ have led to

'v

-;" '• '•

, • " r^onferring-iDt^^tem^sriiiy:stat^^ '

_ C) payment of wages for the period when the services'"

' ;' :4;:: ;orde4' •;

' 'N- - -
14
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-• • . • •• • • = ^ "'V-vV •

-- -• . • /- -'jj^

' - .. lB,.T.i9BB 'dl,texof ' retQaasartient,
^ fol lo^inQ the.,rec*.U of^ th#irvoL«hashap~'i^ *tird«r

•18.^.^1988. . ^•^ • ' • -

V -. : - ..we-atre-deal ing '̂wi^^^ the «b^e
OAs tht^auQh this common judgement. - i . :t, .ir' '. •^ : . '-s

'•.-''•31 ^ ' X * -

- T'?' • The -legAr-^positiDn in this case'' has | alread>^ been
. clearly^et o^.t-- in the ^judgement of the Tribunal dated 28.6.1987
, 3 ^vras observed that"

, ... •_.. .r,.'cj:;..7 :t --...While the applicants might have nc legal Vight^as ..such

in te^mf^ of "tfieir employment for regularisation .on
\ - c .-r, a-? . '5 • •• -->" '

absorption against regular vacancies, we see no reason

shoLtld ^be denied : this . benefit ''if others

similarly .placed.. who_ were engaged pr-ldr= to 14".Ib."i9B1
• ' ' >s' ' • ' "

been ab.sorbed. sub ject. , tc ^ f uTf ilment'- of "the

requisite qua ^i "f ica-j; j on a.nd lenoth of service''.
t5~ .' .' - ' •

Having regard to the above-the Tribunal f fxed -trte cut

off date as 17.11.86 i. e. , tlpe .;date ore which -t'he S^clHeme of
; _ J . • - •;! J . . - - •

Ifcmployment of MBCs' was finally discontinued and alldWed \he

' benefit of regularisation to a,l 1. thqse, .who. had-tifeen engaged prior
C " - ... -

to iy.lij.l9B6. It is, thereJpre,.-, unaoibigucaiusly clear that all

those MBCs " who were engaged, at certain .rate-af- honorarium per

hour-, per day shall be ent.it;ed to negularisatidn on absorption

aQcinst regular posts or.- completion- cf ;ith:ree years service and

subject tr fulfilment of other conditions as' laid down in the

Haiiway Board's letter o-f 21. 1982 end •20.4.1905.

./

./



TS!. resar-Md^p-t E ther-efo^-e go irito" the details cf
c.f .ac^,• appucar^t -iz. date of en,a9=ment, date\.f

''dli^n9iLW-rir-^r,d datebf ind regular is. the
' 'Wrvice-' dl k'n applicants is we.-e enBaBed prior to 17.11.1786
' afte-V they iomp^lety Tyear^ service frbi.- the dite o-f' enga9e.n-eht.

••Vh# ' •transrsVior;- of 3 years into "107S' aitual working days" (as
•- v'tated 'tn order-=d=at#d !".5. 17BB) .is an' arterthought' and oannof be
'•'® »ai<«fn«»• '»s •'fr 'tW VmI '̂••b'f casual labour only 240 days" (6 • days

'• -" aPi' ^-SL^^onW' -to • CO P'-'i-P"®®
reaula-i'-atior. and net 365 days. The condition laid' down . in

"•"•Rai;v.-a3'''§S-SU retter dated 2<.a';l9e2 'i's'-i years and not 1095
-aliui^-wSrl'i^S aaye, •fhe sppli^i-ants sKaif therefore te allowed

'• : -hi 'firliflt' cf SLcndiiyF anO gazettsri holiday's when reckonik^the
' ' 'fbr 't^ puu^pD=e cf regularisation.

!3., .ThP second point urged before us by the learned counsel
for thfc £.ppj ; c;;-.-,tsr is that the order of the Han'ble Supreme Court

dated .,1E.3.19BB. h^id been prejudicially interpreted by the

respDndents,.in. detriment to the interests of the appplicant.

The. Hon-'tle, .Bupreme Court; had disposed of the SLP (C) 14618/87
—k'

wi th„ the, order that "

,"We see no^ merit In the petition

It^ has been accordingly prayed that the respondents

should iT;ake payment ,of,the. full wages due to such MBCs as were

disengaged from the date they were disengaged vide respondents'

order datec' 12.^ the date they were taken back on duty
f

I

corTsequent upor. thfe "Supreme Court's .orders dated' 30.9. 198B
, ^ ^ ^ ^ . i

• repairing its drde'r dated IS. 3. 1998.' " " ' i-
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the, .Hon'.bl,e. Supreme Court d.icl_ no.t find any merit in
r ^ /i D .

SLF 1461B/p7 4><b,il.e ,4ispo.sinQ . of 1the said SLP<C)

0>c:?^n5tjctj.tt^: valid., .^idenre . in ..support. ' of the .case of the

iS.PPiI-i-c5n;>£(.~^^ Later^ w|ipn, ^he, problems arising, from the ord^r of

iHonand^,conMBCp were,, placed .^.before ..^the

: .^uprem^ , rount, through cSL,P, 7BWBB ,^,^nd other writ
r;v9f3;etij.t . l?h,e , Hop'ble. pour.t ..recalled, ,i ts order dated 1B.3.19BB

'O ®'"ic^T.r:f''?£:i/:HD,wed i.ts, decisipn;,>tQ be/moulded in accordance with the

.ni jw+s,^>ic:e, ,qf» the. .Gase--;- ' .
• *• ' ' •' '. - ^ .n zna i * ir e \ f::j

vci,-! b7^fee,y,q^^BtiQn, "vtlier^fDre;^,, ^.b^efotje^^us.^is .whether in ...the

tt, was^^f.^i on .the ^^part of 'the

:irrrr--^,pDFideot^,.;i,C3, ..conteritplate. terminatiQn/terminate the serviceE of '
. .. • V• ",• V^^ .••••;; • Y"- •

the appj ic^g,ts-__ketpi,^^..iqf...v;^ew ilfe'teqi^^no ^circumstances „and

deve}opment of the case of the MBCs; The decision taken to

tern^-inate the s'e"vices, to say the least, \was an''attempt to'raft

a.Qc-iOBi th& CLtrrent of justice ' and •"'fai rplay, " Admittedly,' the

Sup' Court. while recal iinc, its order dated 16'. Z"1198S'""^"'dld"'nDt'

17 . .

define 'the s;;ten*t and scope' of the retroactiyity'of"i'ti''''''d^
•:>?' X ^..;s 3il7' to •.'S.;.-:b:i^;^.i;?y l!;^x ;•» • .•;>•••- --M -rv-

But even if one was to go by the dictionary meaning of' the'"'' Word

'recall such as "cancel lino order". "sional to ship" ' et'fc to

retu?-;-p base" etc. , / "it"means tha"V sl'atus 'quo 'ante has been

restored. The word .'recall' "does hot merely' mean resummon.

(Kull 5 •ti|̂ ;xShoraj Singh -"1911 ALJ\'7'07>.• "..V.' ' . -

•, • tot.a.l iil^y,.|JDf^,tKe c.ircumst.ances ^t^e. .cpnsiderat ion

Q .,w.ijbh...the_j services.,, q,f, the ^.^,p,.s does aot .appear to

be- endowed with any merit. .---Jhe d.^n i^ali. ,o,f ,.l.i.vel ihood to, .the. MBGs

who cofne generally, from the. low paid . section of .the railway



-

'^%6.. •

2'^
-J-V •• ''''/ M ! T •• •/ -a-'. •<' • • : •. -' • • . . •

employees would have caused therr. as'oidabie hardship. ; In Ijtehe

interest of justice and fair play, we are thsrefare of the view
^ r'T"'- ' •' 's . j- • ' , •

that full wages should be paid to such MBCs as were disengaged
•ad I U'^^' 'H::: sn . . .. :v-•-v/- , .for the period from the date of termination ti11 the date thev
no Vijc; =•••;..TV;-

were reengaged, i.e. between 5/12.5.19BB and till the date of

reengagement after 30.9.19SB, at the r^tes which were applicable
;n.l.:iODg

to them before their services were disengaged.

accordance with Rule 231S of /fcbe Indian Railway

Estdbiishment Manual, casual labourers are given temporary status
• H.t hv; •j?bn£fe"c r;; ^ •= ^-after working for 4•months (au^orised absencie and discontinuance

of work for.want of productive work will not constitute a break).

should also Ids conferred temporary iAtui
afte^^ they have worked for four mDnths (authorised absence and

d1scontinuance of work will not conEtitute a break).

15, in view of the above discussion, we order and direct

that respondents shall! : • , • '

> - ;_';'e9ularise thewho . were
; .®'''Q='9scj Pf^iD^y to 17. 11. 1986 by absorption agaif^t

vacancies on completion of , three years

service and - - n^ 1095 actual ^Wkino ^davs.

(emphasis supplied) ' . :

; Vv' however, ;subjept,tp3he fulfilment

j .'.6 provlde^jh ;;the :Railwa/.

... ; confer temporary ^status witlh all.^ ' 'attendi4 ,

IS
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inji
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/

i t

benefits pn the applicants after they have

compieted four months,service as Mobile Bookinq
J /"i ^

Clerlrs in accordance with the terms of their

engagement. The period of four months shall be
: . . :/ ^ .....;... .r,r- -> ' j- -k: ^•

counted irrespective of number of hours put in on

any particular day, having regard to the fact

that the services of the Mobile Booking clerks

were"'avai 1able, for ful] day.

..r . ' r' V • • . ' •' V i ' i ^ ^ .
iii) ma't-e payment of back wages from the date ..of

-v'.- VV... r , I•! ns.nr ^t a-.';'
termination of service in accordance with orders

dated 5/12.19BB^ti11 the date they were taken
bar:-:' o- duty consequent to the recall of •t.^he

• • ' Hor.'ble oupre^-ie Court:order dated 18.3.1988, at

tht safTis rates at which they were employed prior

tc- thP date of tef'.Tiination of the services. This

will be appliceblf? orily to those Mobile Booking

-•Cervices, wef-e di'sengaged and

I

reengaged in consequence of Hon'ble Supreme

'Court's orders dated IS.3„1988 and recall of the

order - vide- h'on'ble Court's order .-dated

' ' .J'l so*. 9."r93B. •' •
' 7^ 7^, . '

Before w& with this case we would observe that the

respGnder;ts' haH" esrlier " introduced a scheme for appointing

VDi.L:ntep.-5 on (7rSs't-er role of a fi>;ed rate of Rs. 8/-' per day on
q ' ' . • \ f ' j .

the Eaii terr: ••Railway. Th is case came up for ad judica'tion before

the Calcutta Ber;rh of the Tribunal iR Bamir Kumar Mukherjee . Vs.

19 .
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• - . , • .

• • ; \-^ - , . .•

^ener.-;; r.-insoe-!:aste'-n Rsi Iway ana DthB--B. (ftTR }9B6 (2> CAT-7).
Th^t .schem# .Has:«lso Introiucsd objectives thi

H.bne Boo^ina «:erVs, -viz. curbing ti^^less travel
an. cle.rln, ^seasi^nal rusft of traffic Ir,: the .ost\\ economical
„annar .r,d to .upple.ent the income of lo» paid railway employees
by obtalnina the volunteers from - amonest the stiiflent
so.s.daa9ht-ers" .of railway employees. 'The R.il„ay , Convention
Commii:teav 1971. While conSiderihs the aaUhching of such a schemc
had cautioned the respondents by observing that care mil have to
be taken to see that^"vested interests do not develop." We,
feel that the' respondents did not take adequate care to^^ydid
such a situation «hich eventually resulted in givino preferential
ireaimenf to, a particular section of the society in finding
employment, ignoring the provision of equality of ocpottun-ti in

of public. employment enshrined in Article ^ of the
Canst i tut ion. We do not howE>y&i- propose to deal with that aspecr

of ' the matter; as the decision of this Tribunal in Neera Mehta's
case and Similar matters have become final after the HB|;ble
Supreme Court'has dismissed the Special-Leave Petition filed by

-'the Union.of Im.tia. ~We trust that the experience sained,from, the
two schemes will be kept in vie« by the respondents in ' future.

There shall be no orders as to the costs.

(I , k:. Ea,5Q{^.^-a) .

'f'-V; ij

-

- \\
••3 \

. ;• ijMjE COPTV
^

SrcliOil OftlcM

pV-ncipal Branch, New Delhi

?0
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