IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI
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' 0.A.1904/89, Date of decision. 2%.Y4:194Y

HON'BLE SHRI S.R. ADIGE, MEMBER {A)
HON'BLE SMT, LAKSHMI SWAMINATHAN, MEMBER (3)

Kamal Narain Maheshuari
M-9, Phase III,

Nanglei,

DELHI-110 041,

(shri G.D, Bhandari, Counssgl)

versus

1

1+« Union of India through
. The Genaral Manager,
® . . Northern Railway,
Baroda House,
New Delhi,

2. The Divisional Railuay Manager,
Northern Railuay,
State Entry Road,
NBU Delhi. .

(Advocats by ShrinRiS .;Mahendruy)

e
\

O_R_D_E_R

(Hon'ble Smt, Lakshmi Swaminathan) Member (3)

This‘application has been filed undar Section 19

\

of the Qdministratiue Tribunal Act, 1985 for quashlng the

14

Penalty order passed by the chcipllnary Authorlty dated

17 2.1989 (Annexure A=1) in uhich recovery of %.26,518/4

(Rupees Tuentysix thousand five hundrad and 2ighteen)

: /ga; has - been ordered from the Pay of the applicant and the

rajection of the appeal by ths Appellats Gutﬁority against

thia order, -
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2. The brief facts ef the case are that the
épplicant was a Parcel Clerk in the Commercial Depart=-

ment of the Northern Railuay'postad at Delhi Junction -

~ Station. In 1988, the applicant was served with a

charge-sheet dated 10/88 (Annexure A=1) proposing to
take action against the applicant under Rule 11 of the
Railway Servants (Discipline & Appeal) Rules, 1968.
The charges lévalled égainst'him are that uhilg on duty
he failed to record the entries 623950/4 MAS/NCGLS and
cohsequently the consignmznt was stolen and Railuay
Administration had to pay a claim of Rss 29531/- for
which it was alleged that the applicant had violated
Rule 3(i) #(ii){iii) of the Conduct Rules., According
to the applicant, he submitted his defence to the Dis-
. .

ciplinary Authority that on the ralévant‘dat§£30.12.1986s

the applieant: was deployed in the evening shift in the

B "" \
Cleak Room and he was not in the Parcel Office nor that
he received the cohsignmént in question, He Further
alleged that the consignment which arrived on 30.12.1986"
was handled by one Shri Ranjit, Parcel Clerk, New Delhi
and hence he hasl requestad that charges against him may
be withdrawn.

3. The ATS/Discislinary Authority vide hi:s grdir

datad 17.2.1989 passad ths following order %=
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4 Yith reference to your reply to this

-3-

of fice memorandum no. sven no. datgd 10.88

(followino orders) |
Oebit Rse 26578/- only (Tuenty six thousand
five hundred'sevenﬁy eight) only. ' :

Sd/- ATS |

4a Against the gforesaidfbrdér.of the Disciplinary
Adthority, the'aépliéant Filgdwan:apuéal to thé Divisional
Traffic Superintendent on 6.4.198§ in whieh he had
stated, ngggrgi;g; that(hé was p;rforming his duty
on deluxe section 15/23.hoqrs'iniuhich no South bound
Train outgoing or incoming is rolled int he Roster. In
the appsal, howsver, he has admitted that the subject
'consignmsnt uaé unloaded, récofded\by him Euttthe dise
posal of thé same is not proved. - The order passed by
ths Appéilatengthority is ﬁot av;ilable in tﬁe‘filg
but vide the letter ;F‘tﬁexthiéf Paréel Suﬁervisor,
Nurthérﬁ Railuay;:Neu Delhi daﬁed;24.6.1§89 (Rnﬁexure a=7)
the appliéant was mﬁﬁafm@d that hfs appeal on the

/

subject has besn rejected by the campebant cauthority,

5. One of the grounds on which t he apglicant has

challengaed the penalty order Passed by the ATS is that

he was not ¥e competent authority uﬁdervthe rules as he
- oy . ,

was ngot holding'independsnt charée.j Hbuever, on this

Point the applicant could not éatisfaotorily explain

a8 to how ths ATS was not the competent authority in.
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his cass. The second ground of challenge taken by the
applicant was regarding the non-compliance of procadural
rules by the disciplinary authority, For reasons as set
out b;lou, we do not consider it necessary to express
‘any visw on the first question raissd here.
6. The procedure for imposing minor penalty, uhich
includes the penalty as provided under rule 6{iii) of
recovery of any pecuniary loss caused to the Government
qr railway administration by negligence or breach of
ofder on the part of the delinquent official, has been
prescribed in ruls 11 of t he Railuay Servant (Disciplinary
and Appeal) Rules, 1968. Sub-rule (1) of this rule lays
down the detailed prﬁcedura which the disciplinary authqrity
is to follow before imposing any such penalty and clausss

(b), (¢} and (d) are relevant in this case. These read

as follouws :- : ®

/

" 11, Procadure for imposing minor penalties:-

(1) Subject to the provisions of sub-clause (iv)
of clause (a) of sub-rule (7) of rule 9 of sub- /
rule (4, of rul@ 10, no order imposing on a Railuay
servant any of the penalties‘specified in clauses

(1) to {iv) of ruls 6 shall be made sxcept after -



~any, submitted by the railway servant before imposing

o
{6) holding &n inquiry in the manner laid down
in sub-rules {3) to {19) of rule 9, in
every case in vhich the disciplinary

authority is of the opinion that such

inquiry is necessary,

{c) taking the representat'ion, if any,
submitted by the qulway servant unde r
clause | {a) and the record of.inquiry,
if any, ﬁeld under clause {b) into

conside ratione.
{d)  recording a finding on each imputation of

misconduct or misbehaviour, "

From Rule .11, it is cle ar that the disciplinéry authority
imposing the penalty must gpply its mJ.nd to the fa;cts
and 6ircumstaaes and recordsof the Case énd theni record
a finding on .each imputation of misconduct .and ni -

behaviour and also take into account the representation, if

the penalty. In this case, the disciplinary éUthority '

Q -
has given/\pze-»engotoxy order and not a speaking order

which vhe was:: required to do under thé rules..




& !

Re Has failed to comply with the requirements of Rule 11
the penalty order ‘
(1) (b}, (c) & (d) and/is, therefore, illegal and is accordingly
quashed and set aside,
7. Consequentially, the appellate order based on the
disciplinary authority's order, copy of which is not available
on the record, but which has been communicated vide letter

A

dated 24.6.1989 is also quashed and set asida.

B

8. In vieu of ths above, the respondents are directed

to return any amount which they might have debited.Froh the
salary of the,applicang, pricr to the interim order of

thig Tribunal dated 1,12,1989 within a period of one month
from the date of receipt of .this order., However, the
Respondents are at liberty to imitiate such action és they
deem fit against the applicant in accordance with law. There
will be no order as tc costs.,
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(Lakshmi Suaminiﬂﬂ’{h) . (SZR. Adige)
“Member {Judicial) Member (A)
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