Vi

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL jg
PRINCIPAL BENCH, NEW DELHI,

CA. No.190% of {989

New Celhi dated t his the 22nd of April, 1994,

Shri:C,J. Roy, Hon. Member(3J)
Shri S.R, Adige, Hon. Member(A)

curash Singh @ Suresh Chand
S/o Shri Chhotu Ram,
Village & P,0, Nazdla,

Post Office ¢ Mahamurpur,
Delhi 110 040.

(Income Tax Department) eo. Rpplicant,

By Advocate ¢ MNone,
Versus

1. K. Rangarajan,
Director General of Income Tax,
4th floor, Mayur Bhavan,
Comnsught Circus, New Delhi

2. Income Tex Commissioner
I.P, Estate, Neuw Delhi

3, Union of India
“ervice to be effected
through Secretsary
Ministry of Finance,
Government of India,
New Delhi, ..o NEspendents

By AcCvocate: None r ,

CRDER (Oral)

By Hon. Memser{J) Shri C,J. ROY

None present for either sicde even on the second cell.
We waited for consideragle time. UWe feel thet the applicant
is not interested to prosecute this case further an§ procsed
to dispose of this case on merits,
2. ' The applicant was appointed_as Uriver on purely adhoc
basis on 20,.8.87. The appointment was only for gne yeer
and his services were éxtended.upto 19:8589,. That means
the seryice of the applicsnt has been xtended for one more
year. In the meanuhile, the éeruice&of the applicent ues
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terminated v.e.f, 31.1.99 ant the applicant has filed this
applicgtion ﬁraying for Quashing the impugned order of
temminetion and to reinééate him béck in seru%ce, The
appointment orcer of the applicent isat AnqexurefA which

is reproduced belows

"Shri Suresh Singh mntingent paid staff car d river

of this Uirectorate is hereby cffered a temporary post
of driver on a d-hoc basis till further erder in the
ecale of Re,950-20-1150-EB8-25-1400 plus such allowances
as sanctioned by the Govemment of India From time to
time, if any.

The conditions for appointment are enclosed herewith. If

e accepts the coffer on these wnditions he should report

himself for cuty to the undersigned by 27.8.1987. IFf he
fails to da so, this offer shall he treated as cancelled.'

The conditions of zopointment catecorically states thet
the appointment is purely on ahoc basis for a period of one

year and is liable to be terminated without assigning any

reasgns, Annexure-8 also brings the same condition.
5
3. The rtespondents hgve filed their counter in which it
is stated that the appbiceant was working on daily weges bhasis
and subseguently was appointed on adhoc tasis for one year wit!

g condition that%is services may be terminated without nétice.

4, Following the ratio of the Hon. Supreme Court judgement

-in the .:case of 5téte af UP and Anr. versus Kzushel Kishore

| Shukla (3T 1997 (1) SC 108), we feel this case can also

be decided on the same line and proceed to do so. The
relevant portion of the above Hon. Supreme Court judgement

is reproduced below for conveniences-
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"The principle of 'last come first go! is

applicble to a case vhere on a ccount of reduction
of work or shrinkage of cadre retrenchment takes
place and the services of employees are terminated
on account of retrenchment, In the event of
retrenchment the principle of 'last come first gc!
is eapplicable under yhich senicr in service is
retained while the junior's services are terminated.
But this prindiple is nct appliceble to a cese

where the services of a temporary employes are
terminatecd on the assessment of his work ad
suitebility in accordancs w ith terms and conditions
of his service. If out of = several. temporary
employees working in a depaertment a senior is fund
unsuitable on account of his work anc conduct, it is

cpen to the compstent authority to terminate his

services and retain the services of juniors who may

be found suitable for the service,

Under the service jurisprudence a temporary employee
has no right to hold the post and his services are
liable to be ‘terminated in accordanceuwith the relevant
service rules and the terms of contract of service, If
on the perusal of the character mwll entries or on the
basis of preliminar inquiry on the allegations made
against an employee, the competent authority is

-sgtisfi ed that the employee is not suiteble for the

service: yhereupon the services of the temporary
employee are terminated, no exception can be ¥aken
to such an order of termination.

A temporary Govt, servant can, howsver, be dismissed

from service by way ofpunishment, Whenever, the
wmpetent authority is satisfied that the work and
@wnduct of a temporary servant is net satisfactory

or that his continuange in service is not in public
interest on account of his unsuitebility, mismncduct
or. inefficiency, it may either terminate his services
in accordanceuwth the terms and conditions of the
service or the relevant rules or it may decide to

take punitive acticn against the temporary Government
servant. If it decides to take punitive action it may
hold a formal inguiry by framing charges and giving
opportunity to the protection of Article 311(2) in the
same manner as a permanent Ggverhdment Servant, very
often, the question arises Qhether an order of
terminetion is in accordance with the contrgect of
servie anc relevant rules regulating the temporary
employment or it is by uey of punishment,.

It is now well settled that the form of the order is
not cond usive and it is open to the Court to determine
the true neture of the order.

It is erroneocus to hold that where a preliminaly

enquiry intg allegstions against a temporary govt.
servant is held or where a disciplinary encuiry is held
but dropped or abgndoned before the issue of order of
termination, sdch order is necessarily punitive in natur

Further sub rule (i) of Rule-5 of the CCS(Temporary

serviced Rules 1965 will attract the provisions of Rrticle-

311 of the constitution and also cast stigma,

/"'"’K/

The .respondents in the counter have further stated that
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‘that applicant has concealed the fact before appointment

~

that there is a criminal case pending against him. It is
{

also pertinent to note that on the similar grounds other
peiple were alsoc terminated. In the circumstances, uwe see
no reason to interfere in the matter, The applicant has not

made ocut 2 case for out interference. In the result, the

DA is dismiesmed as devoid of merit. No msts.

/ / Jorr— l
(5 R. AD] r‘r-: , - o (C.J. ROY)
MEMBER(A) . MEMBER(J)

22.4.94. : . . 22,4,.94
[kam/ 4



