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/ in THE CENTRAL ADM IN ISTR AT I \/E TRIBUNAL
PRINCIPAL BENCH, HEU DELHI.

DA. No.1903 of 1989

NeuCslhi datad this the 22nd of April, 1994.

Shri:C,3. Roy, Hon. [^ember(O)

Shri S,R, AdigSj Hon. nefnb®r(A)

Surash Singh d Suresh. Chand
S/o Shri Chhotu Ram,
Village & P.O. NangLla,
Post Office % Plahaniurpur,
Delhi 110 040.
(Income Tax Dspertment)

By Advocate s None,

versus

1 . K. Rangarajan,
Director General of IncoiriG Tax ^
4th rioory risyur Bhauan,
Connsught Circus, Nau Delhi

2, Income Tes: Commissioner
loPo Estate, Weu Delhi

3, Union of India

srvics to be effected
through Secrfstary
r-linistry of Finance,
Government of India,
New Delhi.

By Advocate: None ' ,

• ORDER (Oral)

By Hon. f'^emberCJ) Shri C.3. RDY°

Applicant.

Respondents

Ions present for either side even on the second cail.

Ue uaitad for considerable time, Ue f.eel that the applicant

is not interested to prosecute this ease further and procead

to dispose of this case on merits.

2., The applicant uas appointed as P rivsr on purely adhoc

basis on 20,6.87. The appointment uas only for one year

and his services uere axtehdsdJ. upto 19i8ia9,. That means

the service of the applicant has been ©(tended for one more

year. In the meanuhila, ths service-^of the applicant uas
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terminated u.e.f. 31.1.89 and the applicant has filed thi;

application praying for cju ashing the impugnad order of

termination and to reinstate him back in s eruice. The

appointment orcer of the applicant is at Annexure-A uhich

is reproduced belou;

"Shri Suresh Singh contingent paid staff car driver
of this Directoraste is hereby offered a temporary post
of driver on &d-hoc basis till further order in the
scale of_R£.950-20-1150^EE^25-14G0 plus such sllouanoes
ss Sanctioned by the Government of India from time to
time, if any.

The conditions for appointmant are enclosed herewith. If
he accepts the offer on "Ifehese conditions he should report
himself for duty to the undarsigned fay 27.B.1987, If he
fails to do so, this offer shall be treated as cancelled.

The conditions of Eopointmcnt cstegorically states that

the appointmsnt is purely on adhoc basis for a period of ono

year and is liable to be terminated yithout assigning any

/

reasons. Annaxure-G also brings the same condition.

I

3o The respondents have filed their counter in which i^

is stated that the appiicant uas uorkinq on daily wages basis

and subsequently uias appointed on adhoc basis for one year uitl

a condition thathis services may be terminated without notice,

4. Following the ratio of the Hon. 'Supreme Court judgement

in the -^case of St'atG'" b€; UP. and Anr. versus Kaushal Ki^hore

Shukla (JT 1991 (l) 5C IDS), we feel this case can also

be decided on' the same line and proceed to do so. The

relevant portion of the above Hon. Supreme Court judgement

is reproduced below for conveniences-
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"The p̂rinci pie of 'last come first go' is
appliaable to a case uhers on a ccount of reduction
of work or shrinkage of cadre retrenchment takes
place and the services of employees are terminated
on account of retrenchment. In the event of
retrenchment the principle of 'last come first go'
is applicable under which senior in service is
retained while^^ t he j un io r' s services are terminated.
But this prindiple is not applicables to a case
where the services of a temporary employee are
terminated on the assessment of his work ar\ d
suitability in accordance with terms and conditions
of his service. If out of a several- temporary
employees working in a department a senior is fojnd
unsuitable on account of his work and conduct, it is
cpen^to the competent authority to terminate his
services and retain the services of juniors who may
be found suitable for the service.

Under the service jurisprudence a temporary employee
has no right to hold the post and his services are
liable to be 'terminated in accordance with the relevant
service rules and the terms of contract of service. If
on the perusal of the character roll entries or on the
basis of preliminarv inquiry on the allegations made
against an employee, the competent authority is
-sstisfi ed that the employee is not suitable for the
Service:uhereupon the services of the temporary
employee are terminated, no exception' can be taken
to such an order of termination.

A temporary Govt, servant can, however, be dismissed
from service by way ofpunishment, Uhenaver, the
ccmpstent authority is satisfied that the work and
conduct of a temporary servant is not satisfactory
or that his continuanee in service is not in public
interest on account of his unsuitability, misconduct
or.inefficiency, it may either terminate his services
in accordance with the terms and conditions of the
service or the relevant rul?s or it may decide to
take punitive action against the temporary Government
servant. If it decides to take punitive action it may
hold a formal inquiry by framing charges and giving
opportunity to the protection of Article 311(2) in the
same manner as a permanent Goverhmant Servant, very
often, the qu estion s rises Qhether an order of
termination is in a ceo rdan ce w ith the contract of

servie and relevant rules regulating the temporary
employment or it is by way of punishment.

It is now well settled that the form of the order is
not conclusive and it is open to the Court to determine
the true nature of the order.

It is erroneous to hold that where a preliminaiy
enquiry into alle,gations against a temporary govt,
servant is held or where a disciplinary enouiry is held
but dropped or abandoned before the issue of order of
termination, siiich order is necessarily punitive in natur

5, Further sub rule (i) of Rule-5 of the CCS(Temporary

service^ Rules 19 65 will attract the provisions of Article-

311 of the constitution and also cast stigma,

6, The respondents in the counter have further stated that



'0

that applicant has concealed the fact before appointment

r N

that there is a criminal case pending against him. It is

I

also pertinsnt to note that on the similar grounds other

paiple were also terminated. In the ci rcumstsncss, ue see

no reason to interfere in the matter. The applicant has not

made out a case for out interference. In the result, the

OA is dismissffid as devoid of merit. No costs.

(S.R; AMGE) (C.3. ROY)
raEFlBER(A) nEr^B£R(3)
22.4.94, 22.4.94

/kam/


