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For the éppiicant'N © eew Shri P.K.Subramaniam,
‘ : counsel,
For the respondents cee Mrs. Raj Kumari gchopra,
counsel,

The matter pertains to thE‘altaration of tﬁe
date of birth recorded iq the service book from 1,5,1933
to 1.5;1934. The applicant had agreed ﬁo the hearing éf
- this 0,A, by a Single Member Bench and accordingly I have
heard this case sitting singly,
Shri P.K. Subramaniam, counsel appeard for the
~ applicant and Mrs Raj Kﬁmarﬁthopra,\counsel for the
respondénts. I have ﬁeard bofh‘af them,
The relevant facts ;n brief aré the following:
‘\‘ According to the applicanf.hia date of birth is 1,5,1934,
He had studied in the Ramjas High School from 1948 to S1,
He had a,Séhool Leaving Certificate which sﬁous his date of
birth as 1,5,1834 but the Métriculgtion Certificate filed
by him shows his date of bibthfas 1?5.1933. The applicant's
case Fu££h9r is that uhile'changing his Bouse from Deihi‘to
another place in-April, 1985 he vas.able to trace a School
! Leaving Certificate uhich shows his dafe of birth as 1,5,1934

He had submitfed the representation to respondent No, 3 who

had rejected his claim for alteration of his date of birth
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by an order dated 2Bth August, 1985, He was housever
informed only on 17th fabruary, 1¢89, The representatios
made by him was'nét duly considerad¢' no reasons were . . °

given and is, therefore, liable to be set aside, He

was a permanént'employee of the Central Government in

t

the Department of Posts, He was on deputation to the

Army Postal Service and he held the rank of Lt. Col.

in the Army Postal Sefvice.' In the P & T Department,‘

he ié a member of the Indien Postal Servics Gp, 'A',

'

Learned counsel for -the respondents, Mrs

'Raj KumariChopra urged that the applicant joined service

in 1953 and made his first representation for change

"of date of birth in 1985 i,a. efter 32 years of service,

While he entered service he hac filed the Matriculation
Certificate uhich recbrdad tis date of birth as

1.5.1933. ~Learned counsel submitted that ths dat% of
be - :

birth could dog[ccrrected at the fag end of the service

of the applibant. She also steted that the applicant
had signed the Service Book in which the recorded
dote of birth is 1.5,1533, It is true that the

Service Book was prepared in 1960 but the applicant was

" aware of the date of birth recorded in his Service

" Book, She steted that the ingenuity of the petitioner

cannot prevail over fhe documentery evidence, Iln
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support of this She. referred the case of Shri Ganpat

Rai_vs Union_of India (1986(2) AI 5L (CAT) 223. She

abemex also referred to the case of State of Assam vs

Dakshs_Presed_Deka and others (AIR 1971 $C 173) in which

reference was made to FR 55(8). It was leid douwn in that
case that the service record has toc be seen and if it is
consistent with proper procedure, there will be no change in

the date of birth, She also referred to the case of

Government of Andhra Pradesh_ & Anr_vs, M. Haysgreeva Sarma
(1990(1)Scale 746))

In the rejoinder, the learned counsel for the
applicant étated that a mistake was committed in putting ths
correct date 1nlthe High School Certificate end that is why
the mistake had crept iﬁ; Thg dete of birth recorded in
his School ﬂeaving certificaie was correct and shoﬁld be
relied upon; He 5136 stated that after coming to knou

of the wrong date of birth recorded in 1985 he had also

represgnted to the Punjab'Uniuersity for correction of their

-record but there was no response to his representation and

consequently he had to move the 0,A,
' Having hesrd learned counsel for the parties and

perused thé materisl on the record, I find the following

undisputed fzcts -

(i) The applicant joired service in the Post
Office on 1,7.1953, He was just 20 years
and 2 months according to the recorded age
in the Service Book when he joined, The ebove
sntry was made on the basis of the date
récorded in the Matriculation Certificate,
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(i1) The recorded age continues even now anpd there
has bsen no change either in the same or in
the High School Certificate,

(i11) The first representation for amendment was made
in 1985 and he was to retire on 30th April, 1991,

(iv) He made his first representetion only five years
prior to his dste of retirement,

The Division Bench sittirg at Hyderabad im the
cese of M.M, Cherian vs Union of Indis (1990(1)(CAT) held:

"alternation -of date of birth cannot be allowed
where no request for change till fag end . of service;
he did not reise the issuej had signed the servicge
book entries of date of birthy; no clerical or other
mistaket

We have a similar case harg. The date recorded in
the Natriculafion'ﬁertificate has not been chapggd. It remains,
In the Matriculation Certificaté, the date of birth ig 1.5.1933,
So long as the date‘in the Mat;iculation Certificate which is
the,ﬁsual évidence of.record-ofvdate qf birth in gouérnment ser=
vice is not chaﬁged or éltéred,»thare is no scope for change of
tﬁe recorded date of birth énd-ﬁnre so at the Fgg end of the
career, |

In the preseng cese, the applicant had a School
Leaving Certificats which recorded the date of birth as 1,4,1934
bu£ that was not recorded in the Ngtriculation Certificate. The

date written in the SchooliLeaving Certificate cannot be

'compared with the adhgnticiﬁy of the date of birth recorded

in the Matriculetion Certificate,
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The matter was considered by thehpssistant
Director of the Army Postal Service and rejectsd vide

order dated 20th August, 1985, Reference may be made to

FR 56, Note 5 of FR 56 stztes that the dete on which a

‘Government servant attains the age of fifty-eight years or

sixty years, as the case may be, shall be determinad with
reference to the date of birth declared by the Government
servant at the time of appointmeht and accepted by the

appropriate authority on'preduction, ags far as possible,

of confirmatory documentéry evidence such as High Bchool

or Higher Secondary or Spcondary School Certificate

or extracts from Birth‘Rpgister. The dpte of birth so
decla;od by the Governmeﬁtvservant‘and accepted by the
appropriate authority shell not be subgact to any alteration

except as specified in this note. Condition No, 1 is §if =

(a) a request in this regard is made within
five years of his entry into Govarnment
service; and
(b) it is clearly established that a genuine bona
~ fide mistaks has occurred;

In the present case, the'requast made by the applicant is

certainly not made within five ysars of his éntry into

-Government.service but has been made withint he last five

years from his date of superannuation, The applicant has
also not proved that genuine bonafide mistake had occurred
in the case,
Apart from sbove, fhg significant fzeot to be borne
in mind is that unless iha,High School Certificate uas.correcb

ed, there was no guestion of correcting the date of birth
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in the Service Booké If the dete recorded in the Matriculation
Certificate is not shown to be erronsous by.cogent evidence and
circumstances, it cannot be altered, "

In vieuw of aboye,:l see no reason. to interfére
in this case, The dete of birth as recorded in the Service
Book and supported by tﬁe$§ﬁg¢ulatioﬁ?Certificéte does not
call for any alferation. Tﬁis OR is accordingly‘dismissed.
There will be no order as to caosts,

Ol -

(Amitav Banerji)
Chairman
| Y =9-1991



