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Sh.S.B.N.lthtni W».

OA 20B/90 (OA 163/9D-3n^pijr Bsnch) .
U *0 *1 • & Ore •

U.0,1« & Ors.Sh •H.R.Srinivasan Vs.

OA 263/9DC0A 255/B9» 3abalou/BcncM >

Ku• Aparna ^ahsshuari Vs. U.O.l* & Ors.

OA 259/90 (OA 3A6/B9» Hvderab^ Bench) »
Sh, Vennelakanti Kalyana Rama Vs. & Ors.

OA 207/90. (OA 1D4/HR/e9»Chap6iQarh Bench).
Sh.Plehar Singh Chalia V/vs, U.O.I, i Ors.

CORAW

Hon*ble Hr. Justice Amitav Banerji, Chairman.

Hpr'bls Rr. B.C. ffethur, Vice-Chairmah (A) .

For the applicants • •• Shri PI. Chandrasakharan, Advocate
with Shri tiadhav fanikkar, Advocata*

Shri A.K.Sikri, Advocate with
Shri Rarnjisrinivasan, Advocate.

Sbci S.S. Tsuari, Advocate;
«.K»Sinh?, Advocati, «

Shri Sunil nalft&t;ra.4 ^shri ''iavi Kazi.
Advocates .

Shri A.KiBahefaI lAdvot^tf

Shri Hemant kuniar, Advo'eiate^
Shri 3og Singh^.../Vc^pcat'^^
Wrs , C.pl.chopts, ftdvacatsv
Shri Ashok Aggarual & Hi,ty«
Raaakrishna, AdvoeatBs^ ^ ' '
Shri A.K.SehUfi A^vocatSi^;!
Shri Sanat Kymar, Advipcat«4»,
Shri Nanda KuR^ar, Advocates

riQs

For the g-sspondents • • Shri P»H« Raeichandsni, Sr.£

\\

(Dudgment or the Bench delivered by Hon'ble
Rr. Justice Anitav Senerji, Chairnan)

The second provieo to Rule 4 of the Civil Services

ExsBinption (published in the Gezctte of Ir^dis, Extraori^infi^y.
s. X'
••• •

•

• SFirt I Section, dated Oeceiii)er 17, 19B8) is challenged in ilKow)

62 Original Applications (O J(.)«

The principsl qusstion reised in these O.Ae
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u th«t th» proviso placod tMtrictlom on tho »ppllesnt«

to b«tt»r tholt ohaneos through oubsoquont Civil SesvlCM

ExanltBtion (C^.E.) and toqulres then to resign fro® ssrvics,

if they had succeeded in any previous exenination and allotted

any service or were undergoing training. The applicants have
taken the stand that the above restrictions are hit by the

provisions of Article 14 cf the Constitution and are contrary

to leu. Another plea raised is that the number of attenpte

permittsd to SC/ST candidate has also been restricted uhio^
uas not there earlier. The validity of the eecond proviso to

Rule 4 has also besnchallenged on the ground that £tf ie ultravlree
of the provision of Article 312 of the Constitution of India and
has not bsen made after ccn^lying with the require^nte of She

.aid provision. In other uorde. the applicanta'»ain grievance
OS rrx..,?;:V;r •

:i;5^sd ixrin ^r'

'O

is that undue restrictions have been placed on their imptovlng
their career prospects by appearing end qualifying in futurs

.•

•xaminationsi ^

The common prayer to be found in elmist all the 62

OJ\s is for declaring the eeeo^d provieo to Rule 4of the C.S.
es illegal and void and vlolatlve of Artiel.a 1* end 16 of ihe
constitution cf India. The eecond preyer e«ke . deoleretion

thet the ineietenc. by the r.epond.nte thet thi .ppUcnt. .houM
forego eny rights to higher/better .mployment «hleh they l»ey
..cure pursuant to th. reaulte of th. C.S.E. 198B. le IXUgel.
The third preyer ..eke edeeletatlon that th. .ppUcente .hould
be perrttted to Join, the ptobetlonaty training forthylth. Th.
l..t p.^*' — to P"-"
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•nsuirtg •xsnlnatlon*

Ml thiBt 62.0.As hawB btsn filed in 1989, 43 0,A«

hav» been fiUd bafort the Principal Banch. Reat of thaw

have coine on transfer from the Patna, Allahabad, Chandigarh,

Jabalpur, Hyderabad, 3odhpur, trnakulam and Guuahati Benches of

the Tribunal. The applicants appeared in the 1987 C.S,E and

were successful and have been allotted Central Services in

Group 'A'. Almost all of them took the Preliminary Examination

for the year 1988 C.S.E. and some had also taken final

: examination of 198B, They were awaiting a call for joining

training when they received a communication dated 30th August,

1988 by the Government of India seeking aome information and

placing certain conditions before they were admitted to the

training. They were directed either to obtain permission to

abstain from training and join the training with the next batch

p. ,. and lose seniority in their own batch and,secondly, fehsy could

undertake the next C.S.E. of 1989 after resigning fs-Bsn th&

ssrvice to which they had elready been allocated as pas C.SoE. ,

1987. It was at this stage that the applicants approssehsd

Benches of the Tribunal at various places and sought s@li9fs

•entioned above and also asked for interim orders so

their position nay be safeguarded end also permitted te j@igi

the training besides appearing in the 1989 Bain Examination

-^nd the interview,

^V^ave heard a number of learned counsel appeari&ii

They Include. Shri PlXhandarsekS^arsr^

^^ '̂|ihrl^f^fltiav4anlkkat, Shrl A.K.Sikri, Shri Ramji;«rinlv®8®5^9

.v^ •

':9-"

k

firs. C.n^ Chopra, Shri Salman Khurehid, Shrl A.K.Beher&Q Shri
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O.K. Slnha, Shri S.J, Teuari, Shri ^og Singh. , Th«y
• ; • f '' '.

appeared for the applicants. On behalf of the respondents,

Shri P.H, Ramchandani, Sr. Counsel appeared,

• Ue have treated the case of SHRI ALOK KUPTAR Vs ,

UNION OF IN'DIA & CR5. (O.A, N'o ,206/89) as the leading case*

This judgment uill govern all these sixty-tuo cases,

liie nou set out briefly the relevant facts in the

Case of SHRI ALCK f.LJrt^R Us , U«0»I, & ORS. Shri Alok Kumar

filed application forms for Preliminary Examination, 1987 in

m .
December, 19B6, Preliminary Examination uas held by the

Union Public Service Commission (UPSC) in 3une ,19B7:„ . IJhe

result uas declared in ^uly, 1987. The C.S,E. (Fiain) ,uas held

by the UPSC in November,1967. Interviews took place in

April, 1986 and final results declared by the UPSC in 3une,

1966. The applicant uas selected for sppointmant to a Central

Services Group 'A' post, A communication to this effect uas

sent to th2 applicant on behalf of the Govt, of India on

30.8.1988 (Annexure 1 to the 0,A.). In this letter, the ^
applicant's attention uas draun to Rule 4 of the Rules for the

C.S.E,, 1987, It uas pointed out that if he intended to appear

in the civil Services (riain) Examination, 1988, then in that

event, he uould not be alleued to join the Probationary

Training along uith other candidates of 1987 examination.

He uould only be allowed to join the Probationary Training

along uith the candidates uho would be appointed on the basis

of the C.S.E,, 1988, The letter also indicated that, in the

: I
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•
luittar or ••flierlty» h9 would be pX»c*d belou all tha eandidaUt

Mho jelri training without pottpon®i»nt. H« was, tharafora,

raquitad to furnith inforaatlon about hl» appaaring in tha C.S.E,

19Be to tha ooncsrnad oadra controlling authoritiaa. Ha was

infornad that only en racaipt of tha above infornation, tha

concsrnad oadra controlling authority will parmit hiii to abstain

frorc tht Probationary Training, By letter dated 2,1.19B9

(Annexure 2 to tha 0«A.), the 3oint Director, Eett* G (R),

ninietry of Railways (Railway Board) infornd tha applicant of

his selection for appointipent to the Indian Railway personnel

SarviCa* Ha was alao infornad that the training will cotnmanca

froR 6,3,1969 and the applicant should report for training at

Rsilway Staff Collage, Vadodara on 6 •3*1989 • Ha was alao inforB&d

that once he Joined Probationary Training along with 19B7 batch,

he would not be eligible for consideration for appointment on

.jUw:

the basis of substqusni conducted by the UPSC«
I

Shri Albk Kunar's case further was that ha did not

intend to appear in the next C«S.E, but he had already appeared

for the C*S.C* 1966 avan before he received tha offer of appoi^<»

nent dated 2.1 •1969, He was intinated that if he joins tha

Probationary Training along with 1987 batch, tha applicant

would not be eligible for consideration for appointitent on the

baeia of eubaaquent C«S«C« conducted by the UPSC«

-Apart froB the grounda taken and the reliefe prayed^

\ -
• ^ •

\\

the i||$plieit^, had prayed for an interie order to join end

the^i^rrent Probationary Training without being

eign th^ und^rteklng eought to be obteined froa his

•ubj^et to finel crdere on thie 0«A« on the velidity of the
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aforesaid second proviso to Rule 4 of the C»S,£» Rulee* ^
/-/

ADivision Banch issued an interim order allowing the /.

applicant to join the requisite training for the service to

uhich he has been allocated and allowed the applicant to

appear in the interview aa and when he is called by the U.P.S.C.,

on the basis of 198B Examination.

In the reply by the respondents, it was mentioned

that the C.S.E, is held annually by the UPSC in accordance uith

the Rules for the C.S.E. framed by the Government for making
\

recruitment to the I.A.S., I.F.S., IJ-.S. and Central Serjj^ces

Group 'A' end Group 'B'. The allocation of the pandidates,

qualifying in the examination to the various Services is made

by the Department of Personnel 4 Training strictly in accordance

uith the ranks obtained by them and the preference for the

services.indicated by them. Among the various services to

:uhich recruitment is'mads .fehicuBh, this examination, only the

- UA.S, and the Central Secretariat Services, Group 'B'.are
I

controlled by this Department). The cadre oontrplling ait^britles
• for the remaining services ate other Minietries/Departments of

the Govt. of Indie. The rules for the Civil Services Examinat

ion provide that a candidate appointed to the IAS or the IFS
cannot •ppeat in the examination again. Acendidate approved
for .ppointment to th, I S .S. could only be considered for

I.A.S., I.F.S. and Central Services Group in the next
Llkeuiee all those candidates approved for appointment tc ony
Central Services, Group -A- uould be considered for I.A.S.,

I.F.S. and I.P.S. only. It was noticed.that the probationers ^

• rh^y r.?i"i»t^nS'iU"n3':t%i"ntis:
of the next C.S.E. and i«>t to the training. If »ueh
- H«ndid»tB di*d not oueoeed in the next he yould
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•quipped for the eervloe to which he uae

•ppointGd ae he had neglected the training • Even uhen he

qualified y he would leave the eervice in uhich he uais a
1

probationer and go to another eeririoe. It would be a loss to

the service for uhich he had received training initially.

The Government of India apant eubstantial amount for training.

Group ®A« Services are the highest paid services in

the country. Uhen the candidates who qualify for appointment

to Group 'A' Services are periaitted to improve their prospects

further by allowing them to take one more chance in the

examination, the vacancies aarmarksd for them in the examination

in uhich they qualify go abegcing. It was stated that a pbor

country like India, faced with acute uneisploytnent problem, could

ill afford 8uch%tate of affairs. It was, therefore, thought

that any reasonable restriction uhich the Government imposes in

their case and which"^ J;j in the larger public interest would be

justified. The National Police Academy, Hyderabad had reported

' ' ft the flinistry of.Home Affairs that oandidates appointed to the

Indian Police Service who were desirous of taking the next

C,S.E. did not give any attention to the training inparted to
Parliament (1985 -66)

them. The Catinates Coimnittea of the / in their Thirteenth

Report had also recommended that "The Committee would like to

*^othari Committee in para 3^0 of their
•• • , . i .

inted outt "Ue think it wrong that the very firet

^thing a"^ung pereon should do in entering public eervioea is

his obligation to the service concerned9 end inetead

i i
j i
! i

•pond his time and •Mtrgy in pMparetion for *««pp»arif^ ait

^ UPSC •xanifuition to i^rove his proepect^. This ••tf « fe««l



exaraplB and thould b« dlscourgid." Th» Conmittts •uggtsttt tKgt

thii may ba ll«ltid to only ona ehanca after a parson .antars a

Civil Sarvica, Conaaquantly, after considering this «attat, a

MBting of all tha cadre controlling authorities was convened

by the respondent and after a consensus, it uas decided that

all those candidates who were desirous of taking the subsequent

C.S.E. shall be permitted to abstain from the Probationary

Training and the Rule 4 of the Rules for the C,S«ES 19B7 and

1986 was amended. This Rule gave tha candidate e chance to %

join the eervice to which he is allocated on the basis of the

previous examination or the eervice to which he is allocated,

on the basis of the next examination* The question of his

joining the service arises only after the results of the next

examination are announced. Thus, after the second examination,

he would be able to join the tr^i^nihg along uith candidates of

jitha lattsr batch. In the iropugWci letter, the applicants were

informed of the services to whidh'sthey were tentatively allj^atsd.
They were also informed that the offer of appointment would be

issued by the cadre controlling authorities of tha services

to which they are finally allotted. Attention of tha candidatss

wes elso invitad to Rule 4 of tha C.S.E. Rulaa, 1988. Tha

candidates wara informed that in ^erm of thia Rule, if they

intend to eppear in the Civil Sarvioae (Main) Examination, 1988,

they would not be allowed to join probationary training along

with other cendidatas who have qualified in tha examination

held in 1987• The cadre controlling authoritiee iMra alao

requaeted to elaarly point out to tha eandida^ae that enco •
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candiditt joint tht ttrviea, h» shall not b« aligible for

consideration for appolntnant on tha basis of subssqusnt

examinations •

^fter the abovs rsply of the respondents, various arguments

raieed by the applicants are also being dealt with but we do

not consider it necessary at this stage to refer to the same,

A rejoinder to the reply oF the respondents was also

filed.

Before we proceed to the contentions raieed by the

learned counsel for the applicants in these 0»Ae, it will be

necessary for proper eppreciation to quote the provisions of

relevant rules issued under Notification dated 13,12.1985:-

" PIINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND
PENSIONS (Oepertaent of Personnel I Training)
New Delhi, the 13th December, 1966,

NOTIFICATION

No ,1301 G/A/^SS-AI5 (I)- Tha Rules for a
Competitive examination-Civil Services Examination*
to be held by the Union public Servioi Comrriasion
in 1967 for the purpose of filling vecancies in the
following Services/posts are, with the concurrence
of the Flinist^ies concerned and the Comptroller and

^ Auditor General of India in respect of the Indien
Audit and Accounts Service, published fer general
information:*

(i) to (xxviii), xxxxxxxxxxxx ,

Ryle 4. Every candidate appeering at the
•*«»ination, who ie otherwiee eligible, ehall
be pemitted three ettempts at the axaninatlon.
irrespective of the number of attonpte he h«e
already aveiled of et the IAS otc. examination
held in previoue yaere. The raetrietion ahell

Civil Serwiooe Examination
sfiwiir ?Z attests e^da at tha CivilSorvieae (Preliminary) Examination held in 1979
and onuarde will oount aa attanpta for thia purpwaf

raatriotion on the number ^
Jl-il. ^PPly in the case of Sohadulad""d Scheduled Tribae oandidetae who are
otharwiaa aligiblat -

tha foaaia^of tl« raeult of tha pravioiia jCivU

X.P^. or Central Sarvlcaa, Croup but who
•xpraaaad Ilia liitantlon toViipaar^n
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Civil itrvieft Hftin CxBRdnation for ooBptti^ig ^
Tot X*A*S«y l«r«S*^ 1«P«S» or Central Servloes
Group *A* and who uae par«ittod to abstain from tha
probationary training in erdar to ao appear.
ehall be eligible to do ao, eubject to the
provieions of Rule 17* If the candidate ie
elloeeted to eervice on the basis of tha next
Civil Services Rain Examination hs ehall join
either that Service or the Service to uhich
he was allocated on the basis of the previous
Civil Services Exaininations failing which his
allocation to tha eervice based on one or both
examinations, as the case aay be, ehall etand
cancelled and, notwithstanding eny thing
contained in nule B, such candidate who accepts
allocation to a Service and is appointed to
the service shall not be eligible to appear
again in the Civil Services Examination unless
ha first r.esign from the Service,

NOTEs-

1, An attempt et a preliminary examination ^
ehall be deemed to be en attempt at the
Examination,

2, If a candidate actually appears in any
one paper in the preliminary Examination

> he shall be deemed to have made an attempt
at the examination#

3, Notwithstanding the disqualification/
Cancellation oT candidature, the fact of
appearance of the candidate et the
examination will count as an attempt •

Rule 6 (a). A candidate imjst have attained the
age of 21 years and' oust not haye attained
the age of 26 years on the let August, 1987, i.e.
he must have been born not earlier than 2nd
August, 1961 end not later than let August, 1966,

Rule 6 (b). The upper ege limit prescribed
above will be relaxable:-

(i) upto a naximum of five years if e
candidate belonge to a Scheduled Caste or a
Scheduled Tribe,

Cii) to (xii). Omitted.

ule A oendidete who ie eppointed to the
ndian Adminidretive Service or the Indien

foreign Service on the results of en earlier
examination before the commencement of thie
examination and continuas to be a Mmber of
that eervice will not be eligible to compete
et this exemination.

In case a candidate hae been appointed
to the IAS/IFS after the preliminary txaodnation
of this exanination, but before the Rain Examination
of this exemination and he/ehe continuea to be a
nenber of thet eervice, he/ehe ehell eleo not be
eligible to eppeer in the nain oxaodnation of
thie oxeminetion notwithetending that he/ehe hee
qualified in the Preliainery Exeminetion*

ft i
!
: ..

r
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Alto provided that if • candidate is
•ppolifcid . to lAS/irs after tht conmtnceinent of
tha ^In examination but before the result
thsraof and continues to be a member of that
aarvica, ha/ahe ahall not be coneidarad for
appolntnent to any aarvice/post on the basia of
tha raaulta of this examination*

Rule 11, The decision of the Commission as to
tha eligibility or otherwise of a candidate for
adoiiesion to the examination ahall be final*

Rule 17. Dub consideration will be given at
the time of making appointments on the resulta
of the examination to the preferences expressed
by a candidate for various ssrvices at the time
of his applicaticr. The appointment to various
services uill alsc be governed by the RuTes/
Reguletirnr in fc;cc as applicable to the
respective Services at the time of appointment:

Provided that a candidate uho has been
approved for appointment to Indian Police Service/
Central Service, Group *A • mentioned in Col,2
balou on the results of an earlier examination
will be considered only for eppointment in
aervices mentioned against that service in col,3
balou on the results of this examination,

31, Service to which Service for which
No, approved for eligible to cosnpete.
_ aooointment .

1, Indian Police Service I,A,S,, I.F.S,, and
Central Services,
Group 'A*,

2' central Services I.A.S., I.F.S. and
Group «A» I.P.S,

Provided further that a candidate who
is appointed to e Central Service, Group 'B*
on the results of an earlier examination will
be considered only for appointment to I,A,S.,
i .r ,5,/I ,p,S, and Central Services, Group 'A',"

One more item needs to be clearly understood before
«

we proceed further. The expression "ige? batch" mans the

batch of candidates who were euccessful in the result declered

in 1987, The candidatea, who in pursuance to the advertiaement.
W

\«ade epplication in December, 1985 to appear in the Prelioinayy

in 3une, 1966, the Wain Cxemination in November, 1986 end

the interview in April 1987 and whoee reaulte were declared by

the UPSC in 90M, 1987, are the eucceaaful candidatee of 1987
batch, Siniiarly, the 1988 batch would he of those whoee
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results VBTe declared by the UPSC in 19B8. Their prelims were

held in 3une, 1S87 and the Plain Examination held in November,

1987 and the interuieus took place in April, 19P8 and the :

rEsults uere declared in June, 198".. Likeuise for 1989

and 1990 Batches#

' !
I

Ue have heard learned counsel for the applicants,

uho-hav/e raised various arguments in support of their cases.
I

y

It'e have formulated the follouinq points for ccnsiderati^

and decision in these cases?

1 . A. Whether the 2nd proviso tc Rule 4 of the

C.S.E. Rules, 19B6 (published in the Gazette of India dated

1 3 .12,1986) is invalid t- !•

(i) as it puts an unnecessary embargo restricting the
candidates uho uere seeki-nq to improve their

position vis-a-vis their career in Government

service, and

(ii) as the said proviso travels beyond the provision
to uhich it is a proviso. ^

1. B Whether the proviso to C.S.E. Rule 17 is

invalid as it places unwarranted restrictions on candidates,

uho uere seeking to improve their position vis-a-vis their i
{

career as those allocated to Central Services, Grcup 'A*'

are not entitled to get allocation to any other Service in

Group * A* 7

2. Uhether the second proviso to Rule 4 empowers

the respondents to issue the letter Annexure 1 dated

30.8.1988 restraining the candidate of the 1987 Batch

allocated to a particular service from joining ttaining

with his batchmates uho do not intend to sit in the

ensuing C.S.E.7 ^
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0 3» Whether the 2nd proviso to Rule 4, enpouers the

reepondcnte to iseue the inpugned letter Annexurt 2 dated

2,1,1989 restraining the selected candidate from being

Coneidered eligible for sppointnent on the basis of

eubsequent CeS,E, if once he joined probationary

training along with hie 1967 Batchmateet

4, Whether the provisions of Art. 14 and 16 of the

Constitution art violated by depriving the 1987 Batch

candidates from seeking further opportunity to better

their career which provides for 3 attempts to each

candidate to better their chances in their service career?

5, Whether there is an invidious distinction between

the successful candidates of Group 'A*'Service and

Group 'B* Service, since the latter are not placed under

any embargo like the successful candidates in Croup »A«

Service?

6, Whether there ie any hostile discrimination

between General candidates and the candidates belonging

to Scheduled Castes &Scheduled Tribes (SC &ST in brief)

in the number of opportunities to be availed by candidates

belonging to Group 'A• ssrvices?

Whether the righte given to S.C, &S,T, candidates

under Rule 4 has been taken away by the 2nd proviso to

Rul« 4, and is it psrnissiblc in law?

8. Uhatlwr th« C.S.E. RuIm wr* nquirad te b* Md«

undu Art. 312 of the Constitution? If ,o, vhothor th.

c.s^. Hulas ara uda In aecprdanea with tha aohana

•nviaagad In Art. 312t What la tha afraett

f

^• 1-
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9, Uhethtr the C.S.E. Rulse, 1966 are made in

exercise of Executive pouere of the Union under Art, 73

of the Constitution? If so, its iffBCt ?

A number of cases were cited, some relevant, sonD

not relevant, and some distinguishable, Ue will

reftir to then- L'^•c^eve^ necessary#

Ue ncu take up the main question about the validity

of the 2nd proviso to C.S.E, Rules, 19B6, The validity ^
of the 2nd proviso to Rule 4 of the C.S.E, Rules, 1966

is challenged mainly on the ground that it puts an

unnecessary embargo restricting the candidates who uere

seeking to improve their position vis-a-vis their career

in the Governrent service, and in particular, those uhc

have succeeded in a previous Examination and have been

allocated to Group 'A* service. The other facet of the

argument is that there is an infringerrent of the provisi(^s
of Art, 14 and 16 of the Constitution of India inasmuch as

those who have been selected and allocated in Group 'B*

Service are under no euch impediment and can sit in the

subsequent examinations to better their prospects , The

restriction casts upon those who have been euccessful in the

C,S,E, of the previous year and have been allocated to

|]roup 'A* Service, They have also claimed that

Points 1 (K (i)

3ri:i

. 1
. ^

- i

M - I-.'I .



# Rul« 4 cltarly ttlpulat«> granting of thr«» ohanosa to
rJ

•ach candidata to appear in the C»S.E« and the

rastrSction nou put by the 2nd proviso takes away that

right. It has also been urged that the S^«/S«T.
from.

candidates do not auffer/any such embargo in visu of

Ist proviso to Rule 4, On behalf of thl S.C./SJ,

cendidates it was urged that the 2nd proviso takes away

•A what has bean granted by 1st proviso, and they are also
A

restricted from appearing in future C.S^Ee if they havt ^

qualified and allocated to^Group 'A* service*

Apart from this, enother line of argument has

been raised that ib it possible for a candidate to seek

leave to abstiih from probationary treining in order to

appear in the next C.S.E. Ha shall be eligible to do

80 subject to provisions of Rule 17. 2nd proviso lays

down that if the candidate is allocated to eervice on the

basis of the next Civil Services flain Examination he

ehall join either that Service or the Service to which

he was allocated on the basis of the previous Civil

Services Examinations failing which his allocation to the

eervice based on one or both examinations, as the case may

be, ehall etand cancelled. Another embargo ie that euch

candidate who eccepte allocation to a Service and ;

ie appointed to the eervice shall not be eligible to appear

again in the C.S.E. unless he firet resigns from that

eervice •

It ie necessary to have a clear idea of what ia

Mant by Group 'A* and Group 'B* iervice. Acombined

iJ



C«S*C» i# h«ld cvsry year for tht purpott of fillinw

up wscancltt in 29 Sarvices . Apart froBi th« Indian

Administrative Ssrvice , the Indian Forsign Ssrvics,

The Indian Polios Service, th® 16 othsr Services ars

classified in Group viz.J

(iv) The Indian P^T Accc'jnts and Financs Sarvice;

(v) • The Indian Aud5t and Accounts Service;

(wi) The Indian Custcrr.s and Central Exciss Service;

(vii) The Indian Defence Accounts Service;
*

(viii) The Indian Revenue Service; ^
(ix) The Indian Ordsnce Factories Service,

(Aestt, rianager-Non-Technical) .

(*) The Indian posiplservice;

(xi) The Indian Civil Accounts Service^

(xii) The Indian Railway Traffic Service;

(xiii) The Indian Railuay Accounts Service;

(xiv) The Indian Railusy Personnel Service;

(xw) Posts of Assistant Security Officer,
in Railway Protection service;

(xvi) The Indian Defence Estates Service;

(xvii) Indian Information Service, Duriior Grada^
(xviii) The Central Trade Service (Grade III);
(xix) posts of Assistant Cocnmandant in the

Central Industrial Security ForcsS

In Group *B* Service, there were 10 Services

in Notification dated 13,12,1986 viz*

(l) The Central Secretariat Service (Section
Officers' Grade)

(ii) The Railways Board Secretariat Service
(Section Officer's Grade);*

(iii) The Armed Forces Headquarters Civil
Service (Assistance Civilian Staff Officer's
Grade); i

(iv) The Custom' Appraisers Servic«}i

(v) The Delhi and Andaman and Nicobar Islands
Civil Sarvice ,| [ '
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(vi) The Goa, Oatnsn end Diu Civil ServictJ

(wil) The Delhi and Andaman and Nicobar
lalandB Police Servici;

(wiii) The Pondicharry Police Service;

(ix) The Goa, Daman and Diu Police Service;

(x) Poste of Assistant Commandant in the
Central Industrial Security Force.

In the subsequent Notification issued on

17.12,1966, the total number of Services in Group *A'

have bean increased to 16 apart from the I.A.5,,

the I.F.S, and the l.P.S. There is change in Group 'B'

Service from the initial 10 services nou reduced to

7 .The Goa, Daman and Diu Civil Service, The Goa Daman

and Diu Police Service and the Pondichsrry Police Service

have been deleted. The post of Assistant Commandant

Group in the Central Industrial Security Force has

nou been put in Group Service,

A perusal of Rule 17 is necessary at this

stage. Rule 17 places an embargo inasnwch as any one
approved for

uho has beenZappointiBtin the Indian Police Service,

Group 'A* on the result of an earlier examination will
eligible , . e t r c

only be considered^ to eolBpit® v in the I.A.S,, l,F,5.

and central Services, Group 'A* on the result of the

ensuing examination. Siwilarly, any candidate yho has

been approved for appointment in the Central Services

Group "A* service will only be eligible to coinpetB in I.A.S
I.F.S. and I.P.S. The eecond proviso to Rule 17 provides

that a candidate who is appointed to a Central Service ,

Group "B" on the results of an earlier •xanination

will be coneidered only for appolntBent to

r.F.S., X,P.S. end Central Servicee, Group •

•!
i I
1 I
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It will thu» b» •••n that If • e.ndW.t. h»» bMn •
„.utt of th. ..rll.r .x..inatlon .ll.cat.d to IndUn
pollc. STVIC., h. e.n b. .ppolrt.d to th. IW, irs .nd
C.rtr.l STVice,, Group 'A'.ir M

.™.lng .«.in.tion'. ^ 6l»U.rly, the. who h=v. b.en

..l.ct.d .nd .llocatsd to on. of th. C.ntral S.rvio.s
Group 'A* cannot ...k sppointment to any oth'er service
.xc.pt I.A.S.. I.r.S. .nd I

. candidate uho ha. b..n ..l.ct.d, .ay. In the Indi.n
sarvic, h. cannot ioin th. Indi.n Audit .nd ,

Account, S.rvic.rth. Indian Cu.to» .nd Central Exci..
S.r»ic.ii?-accordin9 to th. result h. I. ..lect.d for the
Utter aervic. To put it diff.r.ntly, it would «an

that a pareon who has succeeded in the previous examination
and allocated to Central S.rvic.s, Croup -A., he cannot
aeak .n .ppoint«rt in a ..rvic. which b.lon, to Group #».'
If he qualifi.. end is e.lected to I.A.S., I.r.S. .nd
IPS, h. would b. .lisibl. to join that. ^

Th. .r9u«nt .t th. Bar was that the ..rvic

conditionvM .11 th rvic. «• not exactly th.

Th.r. .P. dlff.r.ne.s. On. would .ny day pr.f.t th.
lndl.n Audit .nd Account. S.rvie., Indl.n Co.toB. and
C.ntT.l Exel.. S.rvie.,;:

. J' •

Account. Servie. or th. Indi.n R.v.nu. 8.rvlc. in'

prf.r.no. to Indian 0.f.ne. E.t.t.. S.rvie. or to th.
p..t of A..i.t.nt Coimn.nd.nt In th. Cntt.X Indu.tti.1
Stourity Forc«» •!©•



^ -22- "
Ut havt haard Isarnad counsel on those aspBcte

i
i
!

and would lik# to point out that Rul« 4 providec that

•very candidate appearing at the examination^ who ie

otheruise eligible, ehall be permitted three attempts
j

at the examination subject to twfo conditions, firstly,

he will be permitted irrespective of the number of attempts

a Candidate has already availed of in the C,S,E<

held in previous years J-secondly, the restriction shall

be effective from the Civil Services Examination held in

1979 and any attempts made et the Civil Services

(Preliminary) Examination held in 1979 and onwards uill

count as attempts for this purpose. This Rule prohibits

to firant every candidate three attempts at the C«S.E«

This is effective from the CeS»E, held in 1979, It has

been made clear that any one who has sat in the

Preliminary held in 1979 and onwards thus will be

counted as attempts for the purpose of computing the

three chances*

The first proviso ©akes it clear that ths
I ;

above restriction will not apply in the case of S,C./S,To

candidates who are otherwise eligible-* Rule 6 dealt
• I

with the age rtatrictlon of a candidate* At that time
j

. . In 1986, when the notification waa iasued, the age:
'/ o- - , ; • :

X.i«it for a candidate was that he nust have attained the

of 21 y»«r» and "i"! not h«v« attainad tha aga of ,

yaara on tha lat Augual, 1987 i.a., ba auat hava

baan born not •arXlat than ZBd Auguat, 1961 and not lata» ;

than lat Auguat, 1966. «uli 6(b), howawar, ptatetlbaa j

%
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, dirrsfrt p.rtleul« .«. li.lt for th. s.ndld.t. if ^
he balcnsB to S.C./S.T. cat.Bory. The uppep eg. limit
in their case could be reie.d upto e "aximim period of
five years. Therefore, b S.C./S.I. candidate can eppeer

In the C.S.E. till he ccmpletee the age of 31 years and
for hir, there is no restriction ea to the nurfar of atten-pts
he makes in the C.S.E.

The seccnd proviso, however, deals uith an
I

entirely different aspect of the matter viz., it deal, uith

the number of ettempts e saccseaful candidate can rake in#he
C.S.E. The 1st proviso, ue have seen, places no restriction

on the candidates of S.C./S.T. The second proviso is

entirely devoted to a specific situation. Uhen e

candidate succeeds in the Plain Examination and is allocated

to a particular service, there are certain restrictions
placed on him to appear in the future C.S.Es. The
restrictions have been pieced because the Government uas

of the view that the candidates who have been allocated ^

a particular Service u.re neglecting their probationary

training in order to appear in the eneuing C.S.E. ConsequentljS
the Government put tht.e diff.t.nt ustrictlone. These

restrictions are?

Firstly, that a candidata tiho on the basis ofithe

result of the previous C.S.E. uas allocated to the or

Central Services, Group »A* but who expressed his intention to
appear in the next C.S. Main Examination for competing for
I.A.S., I.F.S., UP.S. or Central Services, Group 'A* end
uho had been permitted to ebstain from probationary training
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in ordtr to appear, ahall be aligibla^o do so subjaet to

tha proviBions of Rule 17 ♦ SBcondly , if tha candidata ia

allocated to a aarvica on tha basis of the naxt OS« Plain

Ixamination, he shall join aither that Service or tha

Service to which he was allocated on the basis of the

previous C.S.E, and in casa, he fails to do ao, his allocation

to the Service based on one or both Examinations, as the

case may be , shall stand cancelled. Thirdly, where e

candidate who accepts allocation to a Service and ia

appointed to a Service shall not be eligible to appear again

in tha C.S.E, unless he has first resigned from the Service.

In effect, a candidate who has already been alloceted

to a Service and is directed to join the probationary

training but intends to appear in the next C.S.E., he

may seek exer.ption fron: the probationary training and if

allowed to do so, he would be permitted to appear in the

next C.S.E. subject to the provisions of Rule 17, i.e.,

one who has been approved for appointment to the I.P.S.,

he would be eligible to compete for I.A.S., I.F.S. and

Central Services, Group 'A* and who has qualified in one

of the central S.rvioaa, Group 'A*, he will only ba

•ligible to conpata for I.A.S., I.F.S. and I.P.S. tla

fMl that this raatriction does not appear *« b« ao

aevara aa to infringe his right® . Aftarall It

proceeds on tha basia that all Cntral S.rwicaa, Group 'A'
stand on squal footing and thsrs ia no point in coapatiBg
for any one of thoaa Sarvicea whsn ha has already bsan
selected in one of thoaa Sarvicea. It «ill be open for
him to con^sta for I.A.S./l.F.S., I.P^S. and that cartainly
alloua him to batter hia proapacta in his career-;
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The second restriction eppliee to, a ceie where e ^ r

candidate has already been selected for e Service on the basis

of previous C,S»E« and appears in the next C.S.E, and he is

again successful and allocated to another Service but he does

not join, then the allocation to the two Services shall stand

cancBlled''J Ue do not see any impairment of rights in this.

Since he has been successful in two C.S.Es and appointed in tuo

services and does not join, cancellation of the allocBtion

cannot be said to be unjustified. The proviso certainly puts a

restraint on the number of attempts a candidate can make uh^n he

succeeds and is allocated to a service* The proviso does not

intend that a candidate should have 3 attempts in all notuith-

standing that he has succeeded in being allocated a Group 'A*

Service or in the I J^»S, The restriction really is that where

he has succeeded in the earlier tuo Examinations and intends to

make a third attempt and keep in abeyance the allocations alrsac^
/

made on the basis of tuo previous C.S.Es^ the previous allocatima
e • •

are to be cancelled. It has its own cenefe^uehces % Aftera^

uhen a candidate succeeds and is allocated to a Service,

he has to undergo probationary training of that service,

Uhere he doss not join the same and intencls to sit in the

next C,5,E«, he actually keeps a place vacant in the training

and in that service. This nay be repeated next year again

when he egain dose not Join the probationary training In ihe

next Service allocated to him. Thereafter he wishes to teke

a further Chance of availing the third ettcmpt , A question nay
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•f trif v thaV if he. does not fijcceed on the third occasion, |
I

i.L u"ul'' ric -estierily fall back on the ellocetion roada in

n.SfCt or the second C.S.E, and claim his seniority

acccidincly, Ue think that tha restriction placed on

h;:'.-- in this recjard is ressonable , It ir.ay be noticed et

or::E. th&t these restrictions psrtein to a candidate who

h<y cuccBcdsd either in the I.P.S. or in a Central Servict,

Grc'jp 'A\ it does net relate to a candidate who has

succeedec in a Central Service , Group *6*, The reason

^ is that the second proviso to Rule 17 is silent on this point'.
Service for .

There is no restriction for j, candidate in .Group IB'̂ appeaij^pc

either in I.A.S., I,F.S,, 1 ,P «S. or any Central Services,

Group

The third restriction is undoubtedly one with g;

severs enbsrgo • It says that a candidate uhc accepts

allocation to a Servica and is appointed to the same, hfc

shall not be eligible to appear again in the C.S«E» unless

he has first resigned from the Service* This restriction^

assuming for a moment,that a candidate in his very first

attempt has succeeded in the Examination and has been

allocated to one of the Central Sarvicee, Group he

is appointed to the Service. Ha aeaks thereafter to

improve his career by appearing in the r«xt C.S.E. but

restrained from doing so unless he first resigns fro«

srvica. It yill, therefore, b« seen that h« can still

L in the next C.S.E. But if he has been appointed

to e Service, he cannot do eo unlise he.^tsigna- fron tht

SgndB* rtirttU can b» »ald that by thia, tha candldata'a
*
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ohancs for Inproving hia service car»«r Is ristrained

as he Is not allowed to avail of a further chance since

he has been appointed to a Service, But it Riust also be

noticed at the same time that a person who has been appointed

to a Service fills up one of the vacancies available in

that Service. The Cadre Controlling Authorities of Central

Services Group 'A' and I.P^S, inform the U,P«S,C, of the

number of vacancies that are likely to .arise for which

I .

appointments may be made , Assuming that 50 candidates have

been allocated and appointed to the Indian police Service ^
one year and all of them seek to better their chances in

the next C.S.E,, then a question arises as to uhat will

happen to the existing vacancies? All of them will remain

unfilled. The same may be repeated after the next C.S.E,

Those who have bean appointBd to the Service will continue

to hold it until the result of the next C.S.E, is announced#

If they succeed in their effort and are allocated to I.A.S.,

I.F.S, or any Central Services, Group *A*, then a large nunlcer

of vacancies in the I.P.S. will be created and vacancies

will remain unfilled and create problems. Originally, when

the vacancies are filled up in the I^P.S^ after the probatior^xy
• • t

training is over, they are allocated to different States on

' ' •' _ • • • 1
the basis of the vacancies available^ Assuming that all tha |

r ; . ' \
- • , • • ' ' '

5D I«P»S. candidates succeed in the next and allocated

either to I«A«S., I.F.S* or Central Servleesj Group 'A*, than

the Police Service will go without filling up vacancies in the

I.P*S* and the training inparted to then would be a total loss*

In thie context, our attention wae drawn to the

, V ' V.
• ---J

i -
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fact that the Coverhment uas getting reports that

candidates who were intending to appear in the next C- r/

were neglecting their training programme and were'irorc keen
irtfor preparing and appsaring^ths next C.S.Es. The G-vernment

appointed a Committee to go into the matter. The Kr.tha.i

Committee in Para 3^0 of their report pointed out!

"Ub think it wrong that the very first
thing a young person should do in entering
public services is to ignore his obli-.ation
to the seruicB concerned, and instead spend
his time and energy in preparation for
reappearing at the UPSC examination to impruve
his prospects , This sets a bad example and
should be discouraged,"

The Thirteenth Report of the Estimates Committee (1965-86)

observed as follows on the above:

*ThB Committee urge upon the Government to
review their decision regarding allowing the
probationers to reappear in the Civil Services
Examinations to improve their prospects. If it
is still considered necessary to allow this,
the Committee suggest that it may be limited
to only onfc chance after a person enters a
Civil Service

The Government gave the following reply;

"The Central Government have considered the
recommendation of the Committee regarding
allowing probationers appointed to a Civil
Service to reappear in the Civil Service

Examination, The Govt • have addressed the
U.p9S,C, to initiate e review of the new

eyetem of Civil Service Examination in pursuance
of recommendation No .7 of the Estimtes Committee ,
As a deoieion regarding allowing a candidate
appointed to a Civil Service to reappeer in
the examination is aleo linked with other . '

•attere concerning the Civil Service Examination,
the Governnent have decided to rvfer thie

recommendation also to be epecifically

eomldarad as part of tha taviay of tha
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scheme of the Civil Service Exirolnation• The

Govt, have Btddreseed the Union Public Service

Commission in the matter „ and after the

recommendations of the UPSC are available, "the

Government uill bring about such changes in the

matter as may be necessary and desirable."

It is apparent from the above that the amendment to

•5

' ;;.V- •
.•.?•>•

Rule 4 of the C.S.E. Rules uas introduced as a result of the

recommendations made by the Kothari committee and the Fstimates

Committee of the Parliament, The Government's reply shoued :

that the Government uas contemplating bringing about a change |

after consulting the U.PSX. ^

Ue have also noticed in the above that the Estimates

Committee of the Parliament recommended grant of only one

chance after a person enters a Civil Service. This, in our

opinion, is fair and justified,

Shri A.K.Bahera, learned counsel for some cf the

applicants stated that it uas not a fact that the candidates
1

uere not taking interest in the probationary training, for

there uas a report to shou that they had done uell.
9

overall picture in regard to the probationary training had

to be taken and it is supported by the Report of the

Kothari Committee appointed for looking into the training

aspects of candidates of the.Central services#

This uill be in consonance with the provisions of
* I

Article 51-A (j) of the constitution which reads as follouss-

"pundamental duties.- It shall be the duty of
every citizen of India-

(j) to strive towards excellence in all
spheres of individual and cdllective

activity so that the nation constantly
rises to higher levels of endeavour and

achievement." ^
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training and «ay not be appointed»to that ServicuS '

"pv£?; •'̂ 1 ''̂ «-:;^o- ^ ^>;;?=.;s-5:,< : | rr^f '̂KiSi
I^Efe^'teS^v£#' frc«jfeh»'••bovcj'thiBrsJL^ *nottifrjiipi*tfe,^h

• •••^r. natter* One chence after tie is allocated A Bcrlries

would prbbably :not cause as nuch problem *8^rantlhg^" ^^
candidate three attempts when he succeeda in the fxamination.

, It is quite in order to grant three chances to every

candidate to appear in the C»S«E» uhen he does not succeed

in the txemination or is allocated to a Centrel service.

Group 'B' • Eut once he succeeds in the Examination and is

allocated to the I.P.S. or to a Croup *A' Servicre, then he
\

may be granted only one chance to better his cajteeri
a • • ' _ , "

It is not a fact that the restriction is placed «on candidates
•• - . •

who have succeeded and allocated to the I.P.S* otr to Central

Service, Group 'A* only but far more restrictive rule is

already in existence as regard^Shose candidate® who hav®
succecdcd to be placed in I.A.S. or I.P.S. Rule 8 of the

C.S.E. Rules precludes those candidates who haves been placed

in I.A.S. or I.F.S. from sitting in future C.S.Ea. Houever,

there is no bar in their resigning from that seirvice and

sitting for either I.P.S. or any Central service, '^roup *A* „
In foreign

It is possible that some may ftot like to be pos -ejj/ccuntrlgo .•

or some may not like posting in I.A.S. or I.P.S,. cadre cr

may like some desk job and prefer to be placed in one of

the Central Servicee^p«Gi3csujS:^5?sA* i e; But^ttha point is that

the restriction nou placed on the candidates uhio have

been allocated to I.P.S* or Central service8, Gsrou'p *A' is

of a limited nature and* in consonance with the dianges

.. in ^ircunstancea and^^pi^dblems arising in the master of

probationary training^-

However, it appears to us that the third *eetriction

in the 2nd provieo to Rule of the C.S.E. Rules d« rather

severs in this context for it requires a candidate to

<' However,-the candidate .can avoid this ^situation

by Inforning tha authoritifis that he intends to ait in the

en8uii^^*8JE« .and ha may Da :axempted from the |>rebationery

- i-

;;1;'
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^ The queBtion i whether the three atttmpte grented in ^

Rule 4 of the C.S.E, Rules can be whittled down or restri.w.^u

altogether? The ensuer is in the proper interpretation of

Rule 4 of the C.S.E. Rules. The entire Rule has to be read
tooether end the intention ascertained. It must be borne in

mind that the Rule and the provisos have been made in the

national interest, in the case of L.I.C. OF INDIA Vs. ESCORTS

ltd . (air 1985 SC 1370 at pare 1403) it uas laid dounS

"Uhen construino statutes enacted in the national
interest, we hs'-c necessarily to take the broad
factual situations cortemplated by the Act and
interpret its provisions so as to advance and
not to thuart the particular national interest
uhose advancement is proposed by the legislation."

^ In our opinion, public interest and the interest of
• the country must prevail over individual interest• Having

• the

considered the matter, ue answer Point 1-A(i)i'1-| iT>/.negatiwe.

Point No ^1 a (ii).

An argument uas raised in renard to the validity

of the 2nd proviso to Rule 4 of the C.S.E. Rules on the

crcund that "the proviso cannot travel beyond the provision

10 L'hich it is a proviso." The above sentence, finds a

place in the decision of the Supreme Court in ,n/S. HACKir^NDN
r.flCKENZIE A?JD CD. LTD. AUDREY CDSTA AND ANOTHER

^ (air 19B7 SC 1281 in para 11 and at page 1289 of the report).
That uas a case where the dispute Was that lady stenographers

doing the same type of work as male stenographers were not

being paid similar remuneration by the Company on the ground
that there uas a settlement by the Union in this respect. It
uas argued that there uas a discrimination. The Supreme Court
observed:

"the discrimination was, however, brought about
while carrying out the fitment of the
stenographers in the said scale of pay. >he
proviso to sub-section (3) to Section ^ comes
into operation only where sub-section \3) is
applicable, since there are no di^'ffrent scales
of pay in the instant case, sub-section or^
Section 4 of the Act uould not be a.ttractBd and
consequently, the proviso would not be applicable
at all. " .

The next sentence is one that has been quoted above, vi«.:

» ir —
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"jhE proviso cannot trevel beyond the

provision to which it is e proviso,"

The facts and circumstances in the case of I*l/q .nACKINNDN

MACKENZIE & CD, LTD (supra) are different and have no

applicaticn in the presrnt case. The second proviso to

Rule 4 of the C. S .E,. Rules only restrict s the number of

atte[Ti[-ts tc a-candidate uho has bet-Ti allocated to a service#

Those uhd have not succeeded in C.S.E. still have their

qucta of chances and the SC & ST candidates have their full

r.ucts of chances upto the are tc uhich they are elioible.

The number, of attempts has not been whittled dpun if they

continu-c to- bft unsucceEs.ful in the C.E.C. but in case "chey
I

have succeeded and alloCEted tc a service cr appointed to a

service, the restrictions have been rut on the attempts.

The facts in the present case are different and the viA

expressed by the Supreme Court in the case of P1/s»

r^AC^KINNON MACKENZIE & CO. LTD (suicra) will not be attracted

in the present case*

Reference may be made to the case of SATYA NARAYRN

PRASAD SHRIVASTAVA Vs. THE STATE OF BIHAR AND OTHERS , a

decision of the Patna High Court (reported in 197B {l)SLR

351 at page 355) to the following passage.

"It is well settled principle of construction

that different sections or different rules should

•
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not be interpret»d in • msnner which mey result

in one of the sections or the rulss being held

to be redundant, snd in such a situation Courts
have also construed such sections and rules in a
harmonious manner so as to give Justification for

their existence.".

In our opinion, the observation made by the High Court lays

down the broad principles of i^nterpretation to which no

exception can be taken*

In reoard to interpretation of Statutes, it is uell

settled that a rule must be interpreted by the uritten text.

If the precis words used are plain and unambiguous, the court is

bound to construe them in their ordinary sense and give them

full effect. In the case of DR. A3AY PRADHAN Vs..STATE OF
wanHVA PRftDESH Ar!D CTHERS (AIR 198B SC 1875) , the Supreme

Court observed:

•'jhe argument of inconvenience and hardship is
a dangerous one and is only admissible in
ccnstruction uhere the meaning of the statute

is obscure and there are alternative methods of
construction."

In KING ErOPERCR Us. BENORl LAL SARriA (AIR 1945 PC 48 at Pa53)j

it uas held:

"uhere the language of an Act is clear and
explicit, ue must give effect to it whatever may
be the consequences for in that case the words
of the statute speak the intention of the
legislature."

This rule will also be applicable in the present casea

Another rule of interpretation Is that construction

of a section is to be made of all parts together. In the
case of THr BALA5IW0R (1»GRIK m-DP. EAWK LTD. Vs. BAEUBHAl
SHOHKFRLAL PAMnVA AMD OTHERS (MR 19B7 SC B49), it uas laid

down!

"It is an elementary rule that construction of
a aection is to be made of all parts tosethar.
It is not permissible to omit any pert of it? For,
the principle that the statute must be read ae,
a whole is equally applicable to different parts ^

i
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of the sariie section."

KeEpinr that in vicu, ue ha^^e noted that the 2nd proviso

to Rule 4 of the C.S.E. Rules places certain restrictions in

the number of attempts to be made by a successful candidate

i.hD has bet-n allocated either to I.P.S. or to any Central

service, Group 'P.', The second proviso to Rule 4 cannot be

read in isclation. Rule 4 has tc be read along with the tuo
provisos .tc. interpre t it crrrEctly.

P'laxuDll in its Tutlfth Edition cn'The Interprctaticr,

of Statutes* has this to say on the question of interpretation
# '

of a proviso S ^

"If, hcuever, the lancuaoe of the proviso makes
it plain that it uas intended to have an operation
more extcnsiVE than that cf the provision uhich
it immediately follows, it must be given such
uider effect,"

^ PIPLR Vs. HARV/EY (1958 ) 1 Q.B. 439^

jhc^c ir .another Rule uhich quoted in the scne.

book.

"If a proviso cannot rEasonably be
construed otheruise than as contradicting ^
the main enactment, then the proviso uill
prevail on the principle that "it speaksthe
last intention of the makers." "

/ ATT.GEN. Vs. CHELSEA UATERUTRKS CC. (l73l) Fit2c;.195^

He are, therefore, satisfied that the intention

of the proviso uas to place certain restrictions on

the number of attempts that a candidate uho has come in

the cr in a Central Service, Group *A* .

ftr^^her argument nas that the 2nd proviso to Rule

.S.E. Rules seeks to introduce something uhich

M
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*• not In ccnaonanc. ulth Bui, 4 „• •
* " '̂ "•ien to thepurport Of Rule 4 t .

s, It uas erQiied that thethe second proviso taKos suay
Of uhat has te.n provided In Rule 4. it u.ll

-Ued that th. pro.30 enaotod 3roa. „ to a
particular provision of an ..<•flct ™ay not only but also

-t-t the application Of the said ,,,,, ,
on uhat the legislative intent is. ..r.ally

"hen.ver it becomes necessary to ol.rifClarify, modify or to
Mke it Conditional or subject tr. <•>,

^ t to other provisions, it is
aliJays open to introduce the s=r,» k

same by uay of a proviso.
It then beccmes a Dart nP 4-k .

e section or RuIe itself,
If it is made into a separate » 4-•eparate section or rule, it „ay not
have the sa.e erreot. The same is the position uith

non-obstante Clause found in various enact-^cts. u is aco™.on practice in legislative drafting to restrict the
application of the section by using the uords "subject

tc" or starting asub-section .ith the .ord "notwithstanding".
It appears to us that these modifications uere

™ade because of the exigencies of circumstances and
situations as mentioned earlier, it le acommon practice
to add e proviso to li.it the operation of the main rule ,
in one uay or the other. This is a common practice in "
legislative drafting. Conse.uently, „e are of the vie.
that the 2nd proviso to C.S.E. Rule 4ie not bad in
lauV



Points 2 Having BxprtaisBd our views on these Rules, we

f ^ ^ ncu proceed to consider the two letters that have been

issued by the cadre controlling authorities of the

various Services, The first letter is of 30.6,1966

(ftnnexure 1 to the 0 .A.) addrer,sed to the applicant ,

Shri Alok Kumar by Shri f'.W.Ananthararan, Under Secrstpry ..

to the Gcvt . of India, rinistry of personnel, public

Grievances and Pensions (DepErtment of Personnel i Training), |

Neu Delhi. Paragraphs 3 and 4 of this letter are relevant^

uhich raad as under:

"3, Your attention is also invited to Rule 4 of

the Rules for the Civil Services Examination,- 1987£,

ghereby, if you intend to appear in the Ciuil
• Services (Tiain) Exarvination, 198B, you uill net

be.alloued to join the Probationary Training
along Uith other c?:ndidetes of this examin^ition«

You uill be rsllcued to join the Probationary

Trining only along .uith the candidates uho uill

be appointed on the basis of the Civil Services
Examination, 1966. Furtherj in the matter

of seniority, you uill be placed belou all

the candidates uho join training without

postponement. In vieu of this, on receipt

of the offer of appointment, you have tc

furnish the information about your cppearing

in the Civil Services Examinationj 19b8

to the concerned cadre controlllnQ authorities»

Only on receipt of this information from you,

the concerned cadre contyollinq authority

uill permit vou to abstain from the

Probationary Training.

4. Now, you are required to intimate this

Department in the enclosed specimen form about

your willingness or otherwise to join the service

tc uhich you are tentatively allocated,"
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•: r*ncth,^ :l.U„ 2.1.1969 X<in„..uiU2
l..u.d by th. 3«1« oir.et.r, E.«. G(R), mni.try .V . ^'

4 that!

in CM. you .r. taking th. Civil s.rvle..
Examination 1966 and «ant to ba conaidarad for
•ppointmant to a aervica on the b.sia of Civil
SarvlDas examination 1966, in accordanca with
th. proviaiona of Rul. 17 of th. Examination Rul.a
ycu cannot b. alloued to join th. Probationary
Training along ulth 1967 batch. You ulli

Ira'IL'nr','' P«batlonarytraining along uith 1966 batch on th. baala of

Zd'tTt" Thla may alao ^b.noted that once you join Probationary Training
along With 1967 batch, you .hall not b. .llglbl.for consideration for appointmnt on the basis of
.ubs.gu.nt Civil s.rvlcaa Exar.ination conducted
by th. Union Public Service Cor.„.ission. This .»y
be confirwd to tha underalgned ulthln 15 day,
from the data of lasu. of this latter,»

In th. firat latter dated 30.8.1966, th. applicant waa
informed that if ha intended to appear in civil s.rvic.a
(«.in) examination 19e6. h. win not be aUouad to join
th. probationary training along uith oth.r candidata, of
thia .xamlnatlon and will be allouad to join th. probationary
training only along uith th. candidatea uho uill b.

.ppoint.d on the baais of C.S.E. 1968. It waa furth.r

lndicat»d that in th. matt,r of ..nlority, h. uill b.
placed b.lou .11 tha candidat.. who join training without

poatponmnt and h. uaa r.quir.d to Infora. th. cadr.

eontrelling authority and only th.r.artar tha Utter

would p.rrtt th. .pplleant to .b.t.ln fro. th. probationary
training,

Ttap. war. four •Aargetc. rir.tly, te would not ba
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•llowvd to Join tht probationary training along with

1987 batch if ho intandad to appear in tha C»S«E# ^

aacondly, ha would not ba allouad to join tha training

with 1967 batch and will hava to taka hia training
» •

along with 19ee batch; thirdly, he would ba placad bolou

to all auch candidatae who join tha training without

postponmant• The fourth ambargo is that only upon his i

informing the cadre contrcllinQ authority, ha would

be parmitted to abstain fror, the probationery treining,

A perusal of tha 2nd proviao to Rule 4 of the

C.S.E. Rules, 1986 would ahou that if the applicant ^

•xprassad his intention to appear in the next Civil

Services (Main) Examination for ccmpeting for l.A.S., I.F.S,,

I«P»S, or Central Sarvicas, Group and was permitted

tc abstain from tha probationary training in order to so

appear, he shall be eligible tc do sc subject to the

provisions of Rula 17, Ir the applicant was alloojtad to

Indian Railway Peraonnal Service which is a Group *A*

Sarvioe, he would only ba antitlad to competa for 1«A«S,^

l.r.S, and I,P,S, Thara ia nothing in the aaid proviso

about the loss of eaniority which is indicated in the

letter dated 3Q.e*19e8« The proviao only apaaks about |

giving him a chance to appear in the ensuing or aubaequent

C.S«C~« and if he succeeded therein, he had to join one or

other eervice to which he had bean ellocated* He has to

join the eervice allocated to him in the previoua year or

after the 19BB C«S,E« and if he joins one, the other would

be eeneellsd snd if hs fails to jdifi in both ths sxaitinationa,

hia appointMnt will be eancellsd* This B«ana that if the
{•'



, • t.k. third .U.iipt h.vln8 .u«..drt^x^^^^^

net .uee..di„B in hi, third .tt.^t, h. would f.li b.ek '

upon th. ent of th. tuo pr.vious .lloeatlon., AquMtion

.rl...tgh«th.r th. Cow.rnMnt was entitled to put conditions,
e» in peregraph 3 of the letter dated 30.6.1968 (quoted above)

in respect of eeniority when this was ncuhare indicated in
the 2nd proviso to Rule 4 7 SiriUrly, the fourth paragraph
Of the letter dated 2.1 .1969 epeake of two specific embarsoa.,

^ riretly, if the applicant wss taking the C.S.E. 1966 end

uantsto be considered for eppointmant to e service on th.

basis of Civil Ssrvices Examinaition 1586, hs cannot bs

allowed to join the probationary training along with 1967

batch and he could only be psrn.ittsd tc report for probations^
training along with 1966 batch on the basis of his success

in 1987 Examination. The eacond eirbargo/that if he wants

to join probationary training along with 19t7 batch, '
4 he will not be eligible to be,considered for appointment on '

the basis of subsequent C.S.E. This letter dote not epeak "
.bout .ny resignstion. But it is clear that in the 2nd

proviso to Rule «, there is . condition thst if . «ndidet.
-ho .cc.pt. .llocation to . .ervice and isla'ppointed^" ..rvic.

h.shall not b. .ligibl. to appear again in th. C.S.E. unlass
h. first resigns from the service . The letter dated

2.1.1989 Mkes it plein that in euch . condition, he win
not b. .ligibl. for ccneid.r.tion for .ppointment in th.

.ub..qu.nt C.S.E. ThU c... .boutK"."'y th. ti» th...
Ltt.t. w.r. ..nt, th. ,ppllc.nt .nd «ny oth.r. Uk. hi.

- . - ...



' had .pp„r.d in tlw prtllro of 1968 Examination and
al«o appMitd ifi th* Mn Examination of C.S.E. 1988,

*• * •B'tar of fact, in the caaa of Shri •

Alok Kumar, ha *.t in tha Praaiminary Examination in Juna, !
1968. lo August, 1988 ha uas informad that ha uas baine |

tantativaly considered for appointment to IRPS. Ha sat fot

tha Civil Sarvlce5(r;ain) Examination held in Octobar/Nov0mbe.5

1968 and he received the offer of appointment from IRPS ;
on 2.1 .1989.Tharaaftar, on 19.1 .1989, ha uas informad that ^
ha was aalaetad in IRPS and that foundation couraa

ba atartad on 6.3.1989. Tha int.rvi.ua a« hald b, !
UPSC in April, 1689 for tha C.S.E. 1986 . m hia casa,

!

•w uas informed that he uas aalaetad in IRPS vide letter ^
aat.d 19.1 .1989 uharaas he had taken tha preliminary and

tha C.S (Plain) Examination both. According to the 2nd ,
proviso to Rule 4, he uas not eligible to appear in C.S.E.

B»«:. 1966 unless ha firat resignedifrom the aarvice. That situation
did not emanata for he had already eat in the examina^orf.

The question would only arise:uhen he had been ellocated
and appointed to a aervioei; U appears,to set ovar this

difficulty, latter dated 2.1 .1989 indicated that he
not be considered alisibla to «it in tha axamination.

th. 2nd proviso to Rul. 4,.hB had to resign only if he had

been allocated and appointed to a aarvice. Thia, as aeen

above, did not apply to the applicant, for h. had not bean

allocated or appointed to a aarvioe before ha eat in the pra

l^ttWithat he would not ba eonaidered aa aligibla

for tha 1988 axa«inalion,e.iiia after ha had don. tha prallw

hie :

i-.' ^ :
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' • .noctlcn t. .«ps onl, ^

l.y thi. i.tt.r dat.d 2.1.,98^Which not lndle.t.d in th.
2nd proviso to Rule 4.

UWill th„, b. .een th.t th. l,tt.r d.t.d 2.1.198J
Impos.d tuo na. ccnditlona; that h. would h,v.
to t..e hi. tr^inins with th. b.teh, 1.,., „ee
batch ir. a. sa,vice.- secondly, h. would not b. eonsldor.d
•Mslbl. for .ppoint^nt by wtrtu. of 1966 C.S.E. Non,
of those conditions find . pi.c. i„ th. 2nd proviso to
Rul« 4, The letter dated 2 1 IQflcj <• 4.1. •2.1 .1969 is, thererore, beyond the
scope and embU of the second proviso to Rule 4.

Simllsrly, th. first latt.r dat.d 30.6.1986 speaks
about hi, loss Of seniority ,v.n In his oun batch, which
is not indicated or proposed in the second proviso to
Rule 4. Ths sppllc.nt has been told that in case h. ta.l<es
tha 1966 C.S.E. after obtaining en order for .bst».inin9
from probationary traning , he would b. teking his
training with 1986 batch in hie .arvice end h.,would b.
placed et the bottom of th. 1987 b.tch . *s . .ett.r of feet,
this is .ISO not epelt out In th. 2nd proviso to Rul. 4.'
Ua are of the view th.t thi. Ltt.r .Iso tt.v.ls b.yond
-hat is provid.d for in th. 2nd provi.o lo Rul. 4 of th.
t.S.E. RU1.S. 1986. Both th... l.tt.r. Ispos.d on th.

.pplicnt conditions whieh w.r. not indioat.d b.fcr. h.

.at in th. 1966 C.S.E. I„

propo.. to l.y down rurthT rwl. th.n wh.t;??opound.d in
th. ..cond provl.0 to Rul. 4. a qu..tlon .rl..., whrthr

th;-':r•• '— On



t^ ^ 8uch conditione can be Inpottd on tha applicaint, and the
llkt of hlir, iftBr they had appaared in the subsequent

c Purthar, even If tha aacond proviso to Rule 4 has

been anacted in axarcise of the axacutive power of tha

Union» uhether such restrictions can be enacted by sending

letters to individuals by different cadre controlling

authorities? are of the view that the conditions to uhich

ue hsv'C: refer red above contained in the lelttr:- dated

30,8.19BB and 2,1 ,1989 are beyond the Rule making pouers

of the csdre controlling authorities and in our opinion, ^
they cannot be enforced# They .have to b e struck down.

i i
I

ti
y •
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Pqvnt Nor4 i 5
~ l '̂c ncL' lock at the question cf ciFcriminntio n, 'Those

H"' candidates uho did not succeed in Group 'A' Services in C.S.E,

and beinc sllocr.ted to Group 'B' Services usrc asked to join

aervlcc I une/Z-uly ,19B9. Such candidc-tcs even though they

started probaticnary training were not precluded to sit for

tha Civil Services (Pbin) Exarr.ination held in October/

November, 1989, Candidates in Group 'B.* Services were ^
^ parmitted to sit in the next C.S.E. uheress candidates in

Group 'A* Services were restrained fron^ appearing in the next

C.S.E.y and uere threatened with loss of seniority,precluded

from baing considered for the 1988 C.S.C. The Group 'B*

candidates Buffered no restrictions at all. After all they

uere also candidates uho took the 1587 C.S.E, andthe 1968

C«S.E alnultanaously with the applicant, and his like. As

luck would have it, aoma of thoed uho did not find a

place in Group Service ware allocated to Group *B*

aaryica and thay do not auffar at all any

. • * • •

rastrictlon* Thay could naka three attempta in tha

I

i

•i
,1

I
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C»SrC»» ttk* tht tmxt C.S.E:, without baviDQ , '̂ \

r«tign»d or lost their sanlorlty, Aa ragarda tha candi'defcaa

who hava baan aalacted in Group •A*;i[arvi!pa8£and whoaa ;^^

training la postponed at their raquaat, thay lose their

aanlority while candidates who hava bean appointed to

Group *8* Service do not auffer this disability, Evan aftar

their training, they would retain their original aeniority

which they hed at the time of their initial selection. It

wea argued that this clearly indicates that there is art

apparent discrimination between the two sets of candidatoQ

appearing in Group *A' and Group '6' Services. The aeeofid

proviso tc Rule 4 is made applicable to Group 'A* candi^a^s

whereas it is not made applicable tc Group 'B* candidates.

It is urged that the 2nd proviso to Rule 4 of the C.S.E,

Rules U3s ciscriminatory and violative of Art, 16 (l) & (2)

of the Constitution.

UB have considered the matter and carefully

perused Art, 16 of the Constitution, Article 16(l) 4 (2)

read as under:

"16, Equality of opportunity in matters of

public amploynent•- (l) There ahall be
•quality of opportunity for all citizena in
nattara relating to enployment or appointment

to any office under the State«

(2) No citizen shall, on grounds only of • -
religion, race, caate, aex, descent, place

of birth, raaidence.or any of them, be ineligible
for, or diaoriminated against in respect of, ^
any employient op office under the State**

The discrimination alleged in the present caae ia between

thoae candidates who have been euoceaaful in being •llocated
' ' • • . • • • • y'// 1^.

*
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to . S.tvice in Croup -A' .nd tho.« uho':h.v. b.en .UocaM'S

certain restrictions in tKose candidates uho have been

placed in Croup 'A> Service but not against these uho have

been placed In Crbup -B- Service. The C.S.E. is a comon

examination for both. The results of candidates are declared

togethEr. It is only uhen their por.ition/r-nl inr D^cordins
to the e>--r;natIon result is knour ,-nd tbLir. pr^r.-rcncc

fcr allcc.tion to States is considerKl uith sevaral ether

factors that the Central Govornrent alloc-tes them to ^

various Services. Undoubtedly, these uhc get louet position
are allocated to G„up -B. Services. It is ,lso not disputed

that the pay scales in Group -B- Services are cc-nparatively

les3 thsnthcse meant fcr I.A.S., I.r.S., I.p.s. and
Central Services. Group M•. In vieu cf the provisions of
Rule IT of the C.S.E. Rules, there is no Question cf

♦

anyone uh„ h== succeeded for a Croup 'A' Service to ccnpetS
^93ir for another G„up .A. Service. There are certain • ;
restrictions for other successful candidates also. Those

uho hrve been allocated to I.A.S., I.r.S., they are not
allcuad any further chance to improve their position

because these tuo Service, stand at the apex of the Central
Services. Those uho have been allocated to the Indian . '

i eService, they can sit again and compete for I.A.S.,

I.r.S, and other central Services, Group .A'. But those
"ho have come in Croup 'A- Service can only con^ete for
I.A.S., I.r.S. .nd 1J..S. These restrictions .r. continuing
r^r . long time end yere th.r. in 1966 end .re eccepted. '

• OJ •

• 1••:

I
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"hlch .re not at p.r uith Group •*.
SerulcBhaue been provided ulth opportunity to Improve '
-eir creor cH^nce, .utin, in the onsuin, or the
-VC.S.U. C,„.a,uentIy. no restrictions uers piaoed ' S
c>n them. There ic r^,^

" no guarantee th=t all those uho . : : ?•
hovc Come in Grouo 'B« •B Service uould succced in the •
subsequent examination to get a nn.iK .get a position in Group »A«

Service or in T a q t r- r.• -S.. I.F.S. and 3 The position of
those Uho have sucoeeded in Group -A• Servioa la very• : '
liratad in vaau of the provisions of Rule 17 of the C.S.E.
Rules. Ue do not sea any reasonable basis to urge that

"• be treated at^ par.-v..n their pay scales and conditions of service are not the

« in the croup M. services. It is. therefore. W-
-estion Of oo.parin. these tuo Services and plaoin, the™-^

P=r, In our opinion, there is no discrimination. It uiii '
be noticed that the alleged discrimination i, not on the
^asis Of religion, race, caste, eex. descent, place of '
birth, residence or any of them. T,« diecrimination. if
has a reasonable nexus uith the objective for uhich It
has been «de. The objective is to create ,i„, „teg4es

, Of services consisting of I.A.S., I.r.S. i . I I I v

Central Services. Group •«' .hd Central Services. Group .B..
"a are further of th, .pi„i„„ that the Government heving

Of,

/
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iilSirs^^ ^vp^msSiBm

In various S.rvle.. ^a. th... rules. Ue do not find the
- argument .r diecrmn^tlon betuaen Croup M• .nd Group -B.

Servloes to be valid, ue, thererore. reject these
arguments,

Tha ooncept of equality is enshrined in
Art. 14 of the Constitution. It states:

"The state ehall not deny to any parson 4
equality before the Uu or the equal

juds^nts of whioh one r,ay be referred to:
Vs. KHflnn raam (»„ ^geo sc 467)

Ac.ordin, to earlier vieu the ooncapt of equality under '
-t. l4 ues equated „ith tha doctrine of olassifiostion.5.^'

{ •

ijf- i

14 protected aperson aBainst unreasonable end ^
"bitrary olassification. uhether by legislation ir'

j ox-

executive action. Subsequently, the Supreme Court ^de a
f approach emphasising the role of equality in striKin,

-o.n arbitrariness in state action and ensuring fairness /
end equality of treatment . The Supren. Court held that the
^tate action ..st be based on eo»e rational end relevant

,^ principle uhich is non-discriniinatory.

eme Court-haldt
. ....

Wy Stet. .ctton, whether n l.
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power wifchout miking of l«u, inu8t bB

In a subsequent development of lau, the Supreme

court has laid dcun that the doctrine of natural justice

is nou treated to be a part of Article 14 having application

in executive as well as legislative fields. This has beep

stated in: ;

U .C.I . Vs. TULSI RAH PATEL

(air 19B5 SC 1416 at page 1460)

CENTRAL INLAND UATER TRANSPDRT CCRPTRATION LTD.

^ Vs. BRCOC MATH GANGULY. (aIR 19B6 SC 1571). 1

The lau on the point of classification has been

succintly stated in the case of G.ELANCHEZHIYAN &. DRS.

TF INDIA & ORS (ig90(2)CAT AISL3 236) by the Madras

f : Bench of the Tribunal:
i • .. . • ... -

y . "Every classification is likely in some degree to ? '
produce some inequality. The Statfe is legitimately.. ,

to frame rules oF classification for seciJring
the requisite standard of efficiency in services and
the classification need not scientifically perfect or
logically complete. In applying the uide languaoe of

1^ Arts. 14 and 16 to concrete cases doctrinaire approach
should be avoided and the matter considered in a •
practical uay, of course, without whittling doun the
equality clauses. The classification in order to be
outside the vice of inequality must, houever, be ,
founded on intelligible differentia which on rational

grounds distinguishes persons grouped .together from
those left out. The differences uhich warrant a
classification must be real and substantial and must
bear a just and reasonable relation to the object
sought to be achieved. If this test is satisfied,
then the classification cannot be hit by the vice of
inequality. Reference is invited in this connectioij to

t GANGA RAP1 & ORS. Vs. U.O.I. & ORS. ( l970(l)SCC 37?)

Ue are in respectful agreement with the view

expressed above. Jhe classification made between the
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candidates of GJ'oup *A' and nroup V^' Services is founded oh

an intellioiblE differentia which on rational orounds

distinguishes persons orouped ,tbqether left out,

The differences are real and substantial and bear a just and

reasonable relation to the objects sbught to be achieved.

He have looked into the facts, the circunctances

and the Rules in the present bunch of cases and in our

opinion , there is nc unfairness in the State action nor there

is any artitrarincsc in its action.

Ue realise that, enornirus loss of time, energy

and funds are caused if the successful candidates do not ^
take to the probationary training . This also causes tremendous

amount of uncertainty in filling up the vacancies. Similarly,

those Candidates who because of the lower marks were placed

in G^oup 'E* Services lose their chance to be placed in

G^oup *A' services, if the vacancy was left unfilled. In

reality, the vacancy is neither filled up nor declared

available for filling up. It is left vacant for a candidate
• !

in GTou.p 'A' service who may or may not join after the next

C.S.E. There is thus not only uncertainty but also raises

problems for Cadre Controlling Authorities, similarly, if^
a Candidate in G^oup 'A' Service is given a third chance

i

to appear, it will mean that for ;three years, none of the

services would haVe its full complement of officers because
I

the successful candidates would opt for another chance in
.i

the C.S.E, This is likely to disrupt not only the training

programme but create administrative problems. Every year

there is a requirement of a thousand or more candidates irL

Group 'A' Services and there would be uncertainty in filling

up quite a large number of the vacancies.

Ue are, therefore, of the view that 2nd proviso to

Rule 4 is not violative of Arts, 14 and 16 of the Constitution.

The above points are accordingly decided.

Points 8/and 9.

Ue now deal with the question that has been
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iSifSilP'lif
; O.K.ainha, l..rr,Bd coun.el .pp.arlnj fer

of thi .ppllcnt. in thase His contention u.s that

proviso 1. , part .re not valid In law inasmuch .s any rule
concernins en All India Service cen only be made under

nrticle 312 of the .Constitution and in accordance with the
provisions of the *11 India Services net, 1951. His further
contention uas that the Rule makinc pouter lay uith the
Parliament not only for the creation of one or more ,11
India services common to the Union and the States but also

for the regulation of recruitment and the conditions
of scrvioe of parsons appointed, to any such service. He :
referred to All India Services .Act, 1951 and contended that
it was incumbent on the Government before making any rule for
any All India Service, there should be compliance with the '
provisions of section 3(l), (l *) , (2) the said flct. The
said sub-sections,require the Central Government to consult :
the Governments of all States, reoardino rules for regulation
of recruitment, and all suoh Rules are to be placed before
each House of Parliament for a specific period, section :/
3 (1-A) Of the said «ct provided that no retrospective :
effect be oij,en to any Rule so as to prejudicially affect 'K
the interests of persons to whom such Rules may be applicable.
He urged that elaborate consultation uas necessary in the

sense the word .consult, uas explained by Hon-ble subba

Rao. 3. in K-PUSHPAW Vs. STATE or PIAnRnji (air ^553 1,^^,392)
and the word "consultation' in S.P. GUPTA t ORS. vs.

president or INDIA t "nRS. (air i9B2 SC 149) and the

"8. SAWKALCHAWD HTW.TI.I shETH t AMDTHrR (aIR 1977 sC

2328).

Ha_ further urged that if the C.S.E.Rule8 cr an.endn.Bnt8

•;• .'.r'-r- • ,.-.:• .-•7—:r- '

.
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hav. batn Mdt ufidpr Art .73 in •x.rei.i of th« •x.cutlva

power of the Union, gven this could not b« dons considirlng

•Brvict8^4A:H»'y;:hou6vBr^
conceded that changes could be brought about in the C.S.E.

Rules but not in the manners it has been dene . Changes must

be done in accordance with Rules and laws. Lastly, he

urged that if e Rule is contrary to any Constitutional '

provision, it must be struck down. Reliance uas placed in

the case of RAI^ KRISHNA DAtrrfl Vs . JUSTICE TENDOLKflR

(AIR 195B SC 538) , S '

' I

Shri P,H, Ranichand^nl, who appeared for the

tesppndents urged that the prowieions of Art .312 of the

Conatitutlon of India were not attracted In the present case.
He stated that the rules uhlch have Boverned the recruitment

and examinetion have been made under the executive pouer

of the Union under Art.73 of the Constitution of India',

He referred to Art. 320(l) of the Consltution which lays
down that it shall be the duty of the union and the • ^
State Public ServiceSt&Winieeio'rts to conduct examinetion.

for appointirente to the services cf the Union and the

services of the Stetes reepectively. Art. 320(a)Btipulat88
that the Union Public Service Commission or the State

Public Service Commission, as the case nay be, ehall be i
consulted - (a) .on ell mattere relating to methode of

recruitment to civil eeruices and for civil posts. Ht
ursed that thia had been done . He further contended thet

«ulea Which uere published in December, 16«6 ere'rot
etetutory Rules. He referred to Item No.VO of the Union Llet,

t

B
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8®v«nth Schtdult of the Constitution and urged that these

Rules could be medB in isxercisC*^ the executive.power of

the union under Art. 73 of the Constitution in consultation 1
t

with the U.P.S.C, He further contended that C.S.Cs

were being held even under the Federal public Service

Commission. The examination for recruitment to various
- I

services has been kept together in one examination,'

He stated that the C«S*E« Rules had been made in exercise

of the executive pouer under Art. 73 of the Constitution.

He then argued that the use of the word "may" in

Section 3 of the /\11 India Services .^ct, 1951 uas

directory and not mandatory. Lastly, he urged that

whatever has been done to amend the C.S.E. Rules did not

require any consultation with the States, Union Public

Service Comnission nor require to be laid before the

Houses of the Parliament.

Having heard learned counsel for the parttes,,

ue are of the vieu that the Rules which are in vogue foi

conducting C.S.E. liiere made in exercise of the executive

power of the union. The same rules were folloued and

from time to time, rules were amended but th^y remained

more or less in the same form and a major change was
j : •

introduced by the 1986 amendment adding the second proviso

to Rule 4 and amending Rule 17 of the C.S.E. Rules*

First of allywe take up the question of application

of Art. 312 of the Constitution. This Article pertains to
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«n India services. , „adine of Art. 312 (l) n.ak„ it '

P.raun.ent,..by not lees than tuo-third, ortHe .e.b„e p„ae^^
and votins. the Panu.ent .ay by la. provide for the
creation of one or ™ore all-India Ssrvioes and in that - ^
context .ay also regulate the reoruit.ent end the oonditiona
of service of persons appointed, to any such service.

This is not a case of the creation of one or more :
all-India Services (including an all-India Judicial .^ervfce)
common to the Union and the States, and, subject to the
other provisions of Part XlU-Chapter 1. Art.312 gives
further po.er to make laws in respect of reoulating the
recruitment and the conditions of service of persons

appcinted, .to any S|ich sprvlrr. (emphasis supplied).
This, in our opinion, has nothing to do uith the

amendment of the C.S.E. pules. It is not ecase of creation .:
of nEU All India Service. The Services are already the^l. _-
There are rules for taking or regulating e.en.ination llready
in existence. Th=„

arc all „ade under the
executive pouer of the Union and they are sought to be
amended. Undoubtedly, the Parliament has pouer to make iaus
or even to amend the existing rules but uhere it does not _
exercise its pouer, the executive pouer of the Union can be -
exercised. In our opinion. Art. 312 of the Constitution has
no application whatsoever to the facts and circumstances
of the present group of cases before us'i'

nc'x;'>

.5.
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An «rgum«nt was raUtd that the C«ntral Covtrniwi^

had no pouar to tnaka afnandinahts in C,S.E, Rul* 4 by -

addition of tha 2nd proviao to put unwarranted raatrictions

on tha oandidatBB aaeking to improve their career in All

India and Central Government Servioee. Reference was made i

to the All India Services Act, 1951 and to the provisions of

Section 3 thereof. It was urged that, the C.S.E. Rules

could only be amended in the manner laid down in Section

3 (3) of the said Act. Since it has not been done, the

2nd proviso was invalid. It was also argued that where

the Statute lays down that a rule be made following a

particular procBduri^ it cannot be done in any other manner.

The All India Services Act, 1951 (hereinafter referred

to «1951 Act») grant power to the Central Government to make

rules for the regulation of recruitment and the conditions

of service of persons appointed to the All India Services

by a notification in the Official Gazette after consultation

with the Governments of the States concerned. The Central

Government acting in pursuance of the above provisions mad

the Indian Administrative Service (Recruitment) Rules, 195

after consultation with the Governmente of tha States*

Thereafter the Central Government made the Indian

Administrativo Service (Appointment by Competitive Examinatton)

Regulations, 1955, after coneultat ion with the State

Governmente and the Union public Service Commiesion.

Rule 4(1) of the I»A.S. (Recruitment) Rules , 1954 eaye

that tha racruitnent to the aarvica after oonmerKsaaa^ of

these rulae, ehall be by the following'aethode, namely:-

•

i
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(a) by • conpttitivt •xaiDination;

•:-;;(aa); ••- by ^^plectiicim^^ollJpB^so rw'3 !,
Cominissioned Officers and iShort-Service Commissioned

Officers of the Armed Forces of the Union "uho

were commissioned on or afiter the let November, ^962
but before the IDth January, 1966, or who had joined

any pre-commission training before the later data,
but who were commissioned on or after that date",,

(b) by promotion of member of a State Civil Service;

(c) by aalection, in special cases from among persons,
yho hold In a substantive capacity gazetted posts in
connection with the affairs of a State and who are ^
not members of a State Civil Service,"

Rule 7 pertains to Recruitment by competitive eyamination.

Sub-rule (l) of Rule 7 provides a competitive examination

for recruitment to the Service shall be held at such

intervals as the Central Government may, in consultation

with the Commission, from time to time, determine. Sub-rule

(2) to Rule 7 says that the examination shall be conducted

by the Commission in accordance with such regulations as t^e

V i Governm8,nt may from time to-time make Iri :ci»is1ja.t^tion

with the Commission and State Governments, But these rules

do not lay down anything in regard to the method of holding
I • • I' • • . • •

the competitive examination. ^

The Indian Administrative Service (Appointment by
• /

Competitive Examination) Regulations, 1955 (Regulations, 1955.

for brief) provide for competitive examination'coneisting of

a preliminary examination and the main examination* It

provides for conditions of •ligibility, e.g., nationality.
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*0»# •ducttionil qualifications as well as tha nuiubtr pf,

Tbia is providtd in >

Regulttion 4(iii-a) which is significant and rsada'as

follows:-

•Attsmpts at ths •xamination.- Unlssa coverad

by sny of the axcaptions that may from time to
time be notified by the Central Government in
this behalf, every candidate appearing for the
examination after lat January, 1979, who is

otherwise sligible.ehall be permitted three
attempts at the examination; and the appearance
of a candidate at the examination will be deemed
to be an attempt at the examination irrespective
of his disqualification or cancellation, as
the Case may be, of his candidature«**

This is very relevant, for it gives power to tha Central

Government to notify any exception to the above rule. What

ie to be noticed is that tha Central Government is empowered

to notify the exceptions, which in effect means modifications,

amendments, additions in respect of the attempts at the

examination and this power has been given to the Central

itseir.for recruite.nt to
< . ' ' ' . ' •

Anotification is issued ea6h year for general

information of the candidates setting down the terms and
*

conditions, eligibility etc. to sit in the C.S.E, One such

notification was issued on December 13,1986 and It noticed
: • , . ;; i

certain axceptions In regard to the attempts at tha •xaminatiofi.

Thie power was exercised by the tentral Governmpnt in 1986

•nd continued In aubeequent years also. The contention on

behalf of the reepondante was that tha Central GovernoBnt inada
• rthe anendnenta in •xarciee of Ite •xecutive power undar Art.73

of tha Conetitution*
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It is necBBsary to notipe that th« recruitmeht

rules for other services for which the Civil Services

Examination is held each year specify that no candidate

uho does not belong to a Scheduled Caste or a Schedule

Tribe or uhc is not covered by any of the specified

exceptions notified by the Government of India in the

Department of Personnel and Training, from time to time,

shall be permitted to compete more than three times at ^

the Examination,

If it becomes necessary for the Central Government

tc amend the above Rule in the exigency of the situation

or fcr seme good reason, it can take, reccurse to pouer . , .

under Art. 73 of the Constitution of India. In that case

the order may be challenged on such grounds as are ayailabli

under lau • t^e will refer to thd same'a little later®

ye are of the view that there is no force in the I

argument of the learned counsel fcr the applicants that the

amendment made in 19B6 C.S.E. Rules regarding the number

of attempts available to a candidate uho uas allocated

to the I *P«S« or in a Central Service, Croup *A* , uas

invalid or beyond the pouer of the Central Government,

^ 4

i .

1
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V» will now eontidtr ^h« provisions of Ariiclt T3 of

tht Coniitution. Tht •xacutiv® powsr of tho Union it containod

in Art^73(l) of tha Constitution and it raads as followsl*

"73(1), Extant of •xacutiva power of tha Union,
Subjaot to the provisions of this Constitution, tha
executive power of the union ehall extend-

(•) to the matter with respect to which
^ Parliament has pousr to make laws; and

(b) to the exercise of such righte, authority
andJurisdiet ion as are exercisable by the
Government of India by virtue of any
treaty or agreement:

Provided that the executive power referred
to in eub-clause (a) ehail not, eave ae
expressly provided in this Constitution or
in any law made by Parliament, extend
in any State to matters with respect to

which the Legislature of the State has also

power to make laws«

The executive power of the Union was extended to wattere

with reepect to which parliament has power to make

laws. Aperusual of item 70 of the Union Liet, Seventh

Schedule of the Constitution would show that the Parliament

has power to enact laws in respect of:

"Union Public Services; all-4ndia Servicee;
Union Public Service Commiesion,"

• • • • • • • • r

The C.S.E. Ruloe pertain to Union Public Services; all-;

India Sarvices and Union Public Service Commiesion. In!

all thaee Mttera, the executive power of the Union can ba

•xercieed^

Article 73 of the Conetitution ei^owera the .
/

.•

x-
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Union and th« 8t«t» with certain atnount of l»9l«l«tlvt

Although the Executive cannot ect •Qairot the provisions ®?

a law, It does not debar the ExecutlvB from functloningjin
I

relation to a particular subject where there Is no law ^

existence . Onc£ a lau is passed, the power can be

exercised only in accordance with such law and the

Government Is debarred from exercising its executivB powero

However, whsre there is no law in BxistencB, Art ids 73 ^

smpouers the Union to legislate*

It is Indeed true that the executive powers of th©

Union under Art.73 of the Constitution apart

co-axtBnsivB with the legislative powers of ths Parliament

are of a fairly wide amplitude and are"wider than the : ,

prerogative of the Crown. It is also true that the ^ ^

: Government can regulate its Bxecutive functions even ^

without making a law. - SETHI & OTHERS

OF INDIA AND OTHERS ijiC.C19.75)^^4., SCC.J?,) ^/

in thB above case that it is open to the Government in

Bxercise of its Bxscutive power to issue administrative

instructions with regard to constitution and reorganisatipBTi

of the cehtral Secretariat Service as long as there is no

violation of Articles 14 and 16 of the Constitutlon.^!

In the case »p iiKinw OF INDIA & OTHERS Vs. f :

P1A33I JANGAPIAYA AND OTHERS ( (1977) 1 SCC 606), It was

held that the executive orders or administrative tnstructltfB

can be Issued In the «bsenoe of etatutory rules and the

o -l. (P

[. •

i'l-.'
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8«rtit can flso be changed • There is no funnpr of doJiit

thet •xecutive instructions can be lesued to^^ccupy the

.P'®5^^T*«iy!|^ or etatutory
rules. It is well eettled that the central (iovernment can

also change the Bdninistrative/executive irotructions .

This power is not unfettered and unbridled and it is also
open to judicial review. It is also well settled that •

executive instructions cannot be Buetained, if the same T

are violative of Articles 16 and 16 of the Constitutich.

See RAFiAK'A DAYARAn SHETTY Mb , INTERNATIONAL AIRPHRTR '

AUTHORITY OF INDIA &OTHERS ( (1S79) 3 SCO 469). It may

also be etatsd here that executive instructions issued in

exercise of executive pouers which are in breach of the

statutory rule or are inconsistent can be assailed oh L^

that account . It is obvious from the above that the :

executive act or the executive instructions are open to

judicial scrutiny/revieu if the same violate the prpvisions

of Articles 14 and 16(1) of the Constitution';2

Shri Durga Das Basu in the Tenth Edition of his

SHORTER CONSTITUTION OF INDIA refeis to Art eVjir of the^

Constitution say^s as under?

"Uhere this Constitution does not requi^ an WW "^
action to be taken only by legislathJcn tHere
is no existing lau to fetter the execijtive power
of the Union (or a State, as the case may be),
the Government would be not only free to take such
action by an executive order or to lay down a
policy for the making of such executive orders

as occasion arises, but also to change such . <

orders or the policy itself as often as the /

Government so requires, subject to the following
conditions: ^
(a) Such change must be jnade in the .exercise
of a reasonable discretion and not arbitrarily.
(b) The making or changing of such order is made
known to those concerned. ,

(c) It conplies with Art .14, eo that personsw w . - — -f- — - - - — m y

equally circumstanced are not treated unequally*
(d) It would be subject to judicial review.*
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-puts -.down tht power .of the •

t r»8p»crt of •necting liu8 under the executive power

v;--.is/no.; doubt true 'that ' it ;ie open-to'th0''f;^i^

ParliaiDBnt to enact a law on the same eubject or to amend, ; !

Riodlfy or rescind the rule Bade under the Executive power !

of the Union.

In the case of A.S. SANGUAN Vs , UNION DF INDIA

, V Quoted ahoue(AIR 1581 SC 15A5), the conditions (a), (b) and (c)2uere

laid doun* The Supreme Court observed:

"The executive power of the Union of India,
when it is not trammelled by any statute or

rule, is wide and pursuant to its power it ©an
i^ke executive policy,

A policy once formulat«Jis not good for
ever; it is perfectly within the competence
of the Union of India to change it, rechange

^ it, adjust it and readjust it according to the

compulsions of circumstances and imperatives of
national considerations

It is entirely within the reasonable

discretion of the Union of India, It may
stick to the earlier policy or give it up.
But one imperative of the Constitution ^ !
implicit in Art , 14 is that if it does change

• it-e (folicy,. it -must do so fairly'artd'^eht^d^^^W^''-
not give the impression that it is acting

^ by any ulterior criteria or arbitrarily.i..
So, vhatever policy ie made ehoald be

done fairly and made known to those concerned/

As far as tha exerciee of a reasonable diecretion

the amendment introduced in the eecond provieo to Rule 4

the C.S.C. Rules, 1986 ie concerned, the eame was not

arbitrary. Ue have examined the circumstances in which the

second proviso to^ule 4 was made, the exigency of the

eituation, the uncertainty in the matter of filling up of

vacanciee, and the adveree reports in the matter of probation
ary training were the reaeone for introducing the change^. Us
have dealt with these mattere earlier and we do not thirik that
thie wae an arbitrary sxerciee of the power . Nor do ue think

..-i
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• ^.^h»t t^^ ?««V;»j;.»-r»BuU;or: •x.rcl.. of uhr»ieensb^

«» far »e th» ••cond il«u»», it ia eUtt that thi

.rnahdmont va. wd. knoun to thos. eoncrnad .van b.fore they
aat In the C.S.E. 1967. The amandnent uas aiada through a

noTtlfleation published in the Gazette of India on 13.12.1966.
There 1, a presumption of knowledge In regard to publication
in the Official Gazette. Those uho sat in the prelins in

the month of June 1987 would be presumed to be aware of this.
The requirement under this clause will be deemed to have be®n

fulfilled.

The third clause peftains to Art .14 of the constitution

and for treating persons similarly placed squally, ue have

examined this matter also earlier in this judgment and ue

have held that there is no question of dlffsrentiatibn or

discrimination between those uho succeeded in a Group 'B*

Service and those uho succeeded in Group 'A' Sarvice in the

C.S.E. since it is a combined examination for various Services,

candidates appear for one or more services . But their place

ment in a particular service is based on the result of the

examination, preference indicated by them, the vacancies'

available and soms other factors. Consequently, if . oancidate

allocatad to a Central Service ,

Group /B", he cannot be equated with a candidate allocated

to a Group 'A • Service. There ie clear dietinction beWien

the eervice conditions, scales of pay in Central Serviced,
tsroup 'A» end Group "B'. The latter ere not placed on an equal
footing and are in lower rung than those allocated to Group M*
Services, the distinction between Group "A • or Group •B*
Sprvioee does not, in eur opinion, violate the provision of
Art. 14 &16(1) of the ConstltutUn. The St.te action ih thi«
regard eannot ft* aaid to bi bad iri lew«

.-5,. . •
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rurth.r. U«ili b. notlD.d that tho.. who havs quaimed
or I.r,s., th.y er" 1

Arestricticn 1, .lr„,y th.r. for y.ar. together beeaue.
the I.A.S. and I.F.S. ,re at the apex and hitjhest paid
services in the. courtry. Certain restrlcticns are placed
b.ca.se cr the ..ietins iltuaticn on the allocatees of
Goup AService, particularly, considering the point that
there is a flr.at uncertainty about rilling up or vacanciee ^
."d the probationary training «hen a candidate intends to
«it in the next C.S.E. It i, cp.„ ^o the Government to
•xercise Its executive power under Article 73 of the
Constitution to ~ke rules to face aparticuier situation.
Exercise of such pouer ie permissible, ue do not find that
there is any i„rring.ent of the Cons itut ion in
®*ercising the pousr under ari''-'7i' nf

HQer «rt. 73 of the Constitution^A3 far as the last clause®ie that euoh an order •
-uld be subject to iudiciel „vieu. There i. ^

ract that the e^nd^nt to Rule 4hee been ...ii.„,ad

Xbefore the Tribunal in thee, .ppaeatione.

Reference aiay be made to the decieion of the

Allehebed High Court in the case or RAVI«dra ........ r

decided on ..s.nges "Divieion Bench. I„ , perteining to reoruitwnt
to the centrel Service. Group -A. „«,.r the C.S.E., the
.PPlicant Shri Ravindre 3,^,

.PP-nt„nt in th. aefenoe unde end Centon.nt Servicc
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v> . •" ..••-•--.••r:
Croup •*» ind h. claiwd th.t hi h.d glv.h i»i«

X.A^S,, l.r.S., Indian Police ServlDi, Indian InoopB tex ^

Sarvica (Group A), Indian Cuato«a and Central Exaroiaa 4
Service (Croup A), the Indian Railway Traffic Service

. (Group A) and the Indian Audit and Aocounte Service (Group A)
Areference was made to the C.S.E. Rules which underwent a

change in the year 1979 and a reference wae alao iiade to

Rule 17, The Division Bench obeerved:

•Article 73 provides that eubject to the
provieions of the Constitution, the
executive power of the Union extends to the
Batters with respect to which Parliament has
power to make laws. To put it differently,
the power of the executive of the Union
is coextensive with the legislative power
of the Union* Of couree, the executive
direction issued under Article 73 ie eubject
to any lawdither in praesenti or in future
passed by Parliament

The Division Bench inferred to th® decision in the ces®

of B.N, NAGARA3AN AND OTHERS Vs, STATE OF FiVSQRF

(AIR 1966 S.Cs 1942 para |) and quoted:

•Ue see nothing in the terms of Article 309
of the Constitution which abridges the power
of the executive to act under Article 162 of
the Constitution, vithout e lew. It ie hardly
necessary to mention that if there is a

etetutory rule or an Act on the Batter, the
executive eust ebide by that Act or rule and
it cannot in exerciee of the executive power /'
under Article 162 of the Constittitibn ifnore !
or act contrary to that Rule or Act,"

The Division Bench observed!

We, therefore, feel no difficulty in taking
the view that Rtiiie 17 hee ite eource in Article 72
of the iConetitutien* Once this ie held, the
eubmiesion Made on behalf of the petitioner
thet the Rulee h^e no statutory force ie negatived®*
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./»(S?:.:/,J,: ^ ,,:::. .::x.. Z'•: V...; ;:X"...,; .::• .
th.t th. C.ntr.l S.rvlo.,, Group >8. ,r.

dl»tlnet and ..p.r.t. fron. th. S.rvle.. .nuwr.t.dn,

IV . Croup 'A' as well n tllff»r»nt from 1*S «hd'IFS. It has^ ^ "
been noticed that th® I .A S t r e

. on th. one hand and the
SPS on th. Othar co™ l„ diff.r.nt eat.sori.a and, thar.fo.a,
eonatltot. dirr„„nt olaas.s. Thua. the,, s.rvic., a.a dlff„.

, ent frc Cantral Servicas. Group M. .nd croup .B-.

^ dlscri,,inati^^ waa raisai in th.aa ,
caa.a. ""i*" th, claasincation i. on y or ,4,
tha onu, XU, upon tha applicant attacking

.. It haa to 'hc^n by oogant .vidanca that th. aforaaaid
olaaairication 1, unr.asonabl. and violatlva of Art .14 of tha
Cpnatitution. ,ya have already held th.t the claasiricati™

" 0^ th. C.S.E. «„!„ ia per^actly valid and

Vl:J« tha X„a, or:gIMg.R^- '

d.pld,d on 13.3.1964) th. Ccurt'obaerved,

tuanun^ '̂.:- "If, as Kust b., it la' dphcedad that th. • •

: r?r r.r-
P'rmita th.m to ...k o„iy certain posta in tha a..,.
departiwnt cannot ba charact.rie.d a. iiiooai -b.in. dlacrl^inatory. Th. „r. fact tha .' ."at

"t'-er d.part»,„t.

srourbTua.B nd by it.elf for conaidaring auch a variation ..
" en "nreaaonabla diacriBination. vlolatlva
Articlaa 14 .nd ,6(1) p, eonatltutior." ™t

oTir*".ignlnl t".°irp'e.t.^"rce.J"ir T'"
.P.n co...tition .Ion, .op.n ^

'•'' 0 0-
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^ of tha praaant, caaa» Putting raetrietlona on cartain

oandidataa who hava alraady qualifiad in tha axamination

aa in the praaant oasa from aitting in a futura C.S.E,

cannot be tanned to be discriminatory or infringing the

provisions of Art .14 of the Constitution, ftoie ao,

uhan it ia necessary to raadjust; tha? riJ^as according

to the compuleions of circumstances and imperatives of

national considerations;

An arguDiant was raised that the C»S,E. ruIbs baPe^o

its amendment in December, 1966 uas a beneficial legislation

.S "r •
-'r -•

-dii" 'hh ••

I

«• ar« of ths vi«w thtt th» law i®ld tfoWn by iht

Suprvmt Court abovt yill also bt applioablt to tha facta

.f

if

•X '

and it could not be abrogated» Refersnce was Hade to the

the
decision of^Supreme Court in the case of ALL IWDIA REPORTER

•• • \

KARPIACHARI SANHH AMD OTHERS- VsALL IWDIk REPORTER LTD.

AND OTHERS ( AIR "Iliee^SC 13^)^ Jheir Lerifehips yere

dealing uith the case of Working Dournalists and other

^ Newspaper Emplpyepjs (Conditions of Service) and Fliscsllaneoul |

Provisions Act, 1955 and observadt

r
'

. CV.!-:

"19. The Act in question is a beneficial

lagialation which ie snacted for the purpose
of inproving the conditions of service of the

•mployaiis of the newspaper astabliahinents

and hanca even if it ie possible to have two

opinions on the construction of the provieione

of the Act the one which advancaa the object

I of the Act and is in favour of the employees i
for whose lianefit the Act ie passed haa to be j

.accaptadij" '

. The conoapt of beneficial legialat ion in respect of

/
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5 - \ rules governing the conduct of competitive examinaUon

cannot be on the same plane as legislation which

enacted for the purpose of improving the conditions

service of the employees of the neuspaper establishments,

The principle laid down in the case of

A.S. SANGUAN (supra) entitles the Union Government

make, abridge j, alter and amend the rules iri exercise

of executive power of the Union, 'in a matter of

competitive examination to choose candidates for Central

services, the concept of beneficial legislation will

cninma . Us have seen ,that there is an extensive

1 power in ths Union not only to make law in exercise of

its- power under Article 73 of the Constitution bu^

it Can always amend the rules or make new rules in

the exigencies of the situation and according to -the

^ compulsions of circumstances. The concept of beneficial

.f" legielation, in pur opinion, is not attracted in such

a case*

• . i
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An aroumtnt wbb raistd that th»r« !• hostll*

diBcrlminatloh b^etweer c» and th» c«ndidat«a '
bslonging to SC &S,T, in the number of opportunltisa

to be availed by candidates belonging to Group •*• serwlcea.

If we exclud^for consideration tha •xiatence of
the second proviso to Rule 4 of the C.S,E. pules and consider

pule 4 and the 1st proviso, only we find that General

cahdidates can make three attempts in C.S.E. uhereas a

S»C, /S.T. candidate can have as many chances so long he is

®li.glblB<, Age limit for the general candidates uas 26 yeara

uhile for the S.C,/S.T, candidates the age limit was 31 years.

Hence a S.C./S.T. candidate was antitlad to five more chances

then a general candidate. In other words, a S,C,/S,T,

candidate could sit in the examination until he crosses the

age of 31 years. The constitutional proviaion in respect of

S.C./S.T„ is provided in Article 46 of the Constitution. It

reads: /

"46,' Promotion of educational and economic
interests of Scheduled Castes, Scheduled Tribes
and other weaker aections,- The State ahall '
promote with apecial care the educational and
economic Interests of the weaker aections ef the
people, and. In particular, ®f the Scheduled cast®©
end the Scheduled Tribes, and ahall protect them
from social injuatlce and all forma of •xploltati©n„»

i- .

AS a matter of fact, the apecial protection given for ^•

aafeguarding the Interest of S.C^/S.T, cendldates la thmrm
\

'a'

'.•f

i

from a long time and It haa not been challenged. Thla does

not ensure an autombtlc .aervlce for the S,C,/S.T. candidate sas

-• —- -•m'"'-—^^^—
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•"? .•^gofitipn^vhich.'will ^

•liOible for bting inducted into e Centre! Sirvici,^^^ V ^

The position has eltered. flfter the induction of ^

the second proviso to Rule 4 of the C.S.E, pules, this

brings about a chenge inasmuch as it places restrictions only J
on those candi dates uiho hswe bean allocated to a partieular

Centrrl Serv/ice. There is n(^di5tinctipn between a general

candidate or a S.C./3.T. candidate once he has been Bllocated ^^

aCentral Service after appearing in aC.S.E. In our pijfon^
vf , fchR.orestrictibn which has been placed by the second i.ioviso

inkKto Rule 4 i© in respect of those candidates who have sither-

.;>b:xQy --ifiil/cbsen allocated te a service or appointed to a Central ServicBo

vdlo.Ua rid jC:o;a3Bauently, these candidates competing further to improve

nl is united to the extent permissible ^

ad UlyupHer. thBOsaid proviso resd'uM'Rule 17 ofthe C.S.E. Ru1bs„"

. ^3iv'̂ <S^eE2n nay bs made to Rule B of. the X.S.E. /Rules uKich :

isdi bfi© Msfericts those candidates who have been allocated to

a :frem eorrpeting again for any other service. That
""x ' . - "-

restriction is there for a long time. That has not been

challenged, Sitnilarly, the changes that have been introduce^

by the second provisos to Rules 4and 17 of the C.S.E. Rule/.
have come because of the exigency of the situation and !

circumstances, We, therefore, find no merits in the contention;

of the eppllcssnts that there is hostile discrimination betwMn ;;

general candidates and the S.i:,/S.T. candidates.
Ue will take next point whether the rights giw®ri~

I
• . • - .1.7.,,,,

!-.



• • •to •,C./8,T, ©•ndidtt«t undtr Hult 4|^ ba»n taken ewey-^^
by the }nd provieo to Rule 4. Thoee S.C./S.T. cenOidetee'

who have not been eucceeded in eny C.S.E, nor ellocated to

Vany esrvice can continue to appear In the C.S.E, ao long
Vi-:"

•e they era .lljlblf to do so and that Ineloito. .oeuui iiso.
ihlO. Hence, there ia no Interference with that right or the

SiC./S.T, candidatea.

-.-V
Vr •

However, the position elterajbnee thev are
'JCiiS • • •• •

/•"v-'-'-r 'rV'-- -• V
• "• .• -•

• allocated or appointed to a particular Central S©rvie©, ton
they are oh the same plane as any other cantfid8ti » th(iy

are also aubject to the aame restrictions as any other J

candidate under the aecond provieo to Rule 4. Iniother words,

a candidate who has come in Group lA' Service will beeliQible

to appear again for I,A.S., l.F.S. and I,provided In

Rule 17^ those yho have qualified for 3.b® >

-• ^ *5• e ''19^.5, and Cehtreli-.Sorwie@s-'V- •
*

'A'. One restriction has certainly^ome and t^«at

i*" he has been appointed to a aervic% then^^exe is @

bigger restrictipn on him. Appointment to « aervige eomsG
; •

after the allocation la final. Ha has to joia tlie eervi ^

end take probationary training*

>5.-- • ^• •• •.. •• • :••••: .• • -.•••• -• -v.
• while going through all thia,^®

aita in « subsequent C.S.C. and gets eelected to another

eervice and wiahes to change hie service, should h^ be ;

peraiitted to do ao on the baaia that Rule 4 of the C.S.^^

Rules gives tii» 3attempti to eit in C.S.E. ? The teapoi^ente

.i ! '
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^ {J\. Is that th« c«nerBl Gov^rnmant can ifspost roatrictiona

- b > -

' ' in thii regercJ as there is conaiderabls ainee?t«inty

, filling up ef vecancieo, interruption uith graining*,
: enDrmoiis westeoe of frunui, tinte and ®v©h loss in-gaining

the candidate aled elands tb los© ^ '

^ ^ ®®"^ority if he l^Eves ©ne eiervice end jc3ins another

8?rvicee ,' ''V' '\

-70- *

-^Cspplieeble/ir,'the-be« or'^^
i; ;V to e serulbs ii- .eppointrt

„•. .. Union. Ue ere of the vieu that there le no infrlngment in": "

••' the rights of.the 5.C./S.T. cendidatee if after being ellooated
• ;, • 3'' 'f'

- " 9Sxii,.t.3B sr:.f°.t.?M ;WP.;;the existing :vaeant^ for SVC./S t' . ••

c.Pdld.tES for in so,„e cases., nothing .would ever be I'insl

until a candidate completes aia age of 31 yesre. Serious «

: ^vPr6bl,ims'or;»ehlcrltf-«ild-^

^ •9l''® :®S"iorlty to such a c^diaate from '
flo^yr;. c;v,^ .'•'; :.•. . ••.-••• ' . ; •. , J. .-'.Vj.,.. . .

v. -_.^^®;^ir8t, occasioh whan was aeleeted' .for a- Central f.' ^ -

•" ;•»»«" holding e poet'̂ ln; that ^service,

win also be inequl mthat '
*® si"® hi" ••niorlty of the batch to uhjch ha «es

have worked

'• > Ceh" In •
:;. ••'"•-?'̂ ::*^cruit„e„t end aelection to: All t,.
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^ i ' nX
' W . ,. , ue ere ©f th® view that giving • Urge number of n^i

^ - ' ' • . ^ - 1 2
:;;C^henceVxt'd,t'S.C./&»T> cB.ndidatjBju in C•S.^£:^.

- end ellocoted to that ©ervice ie justified. But the moment he

•'̂ - ' is allocali^od or appointed to I.P.S.'or to a Centrarsi^viSf®
PreupVAV i he should be treated on the ©ame lines es any

other gjnrral candidate. That ubuld not only be fequitable

but also fair. That would be in the interest of i,C,/s.TV

candidates as well as in the interest of the administration /•

ac uell as in national interest, Ue decide the point . V-V •

iabcordingly*" . •...v, —^

SENIORITY - ' '"'C •;'• ^
We snust nou consider the queationrof^^sg^iority

r ; that the instructions regarding .seniority laid

letters, referred to above, are unenforceablQ, ,

ue have to consider whether any relief be given to the^

successful candidates' klfbcat^ to' Cf^ or ijth'^r'^er\/ic^

1^ ^^ ^ G^^toup " if 4hey H^\^©vJnc?t: joined the training or F ^

with; ^F^errnissipn or \ under.'orders bf- the •
'• • • . ha\>e ' ••""'V- ; :• / :-v

\ \ Tribunal. Since ue/held the above instructions to be unenforce-
.;;a -y/.u-jf,; v r j:.".; •' -.^r •.r-J •':x"v -' •••

^ able, the applicants must not suffer loss of -seniority. Their
" 3^ia^!53-s^.'. 0 -h- ^

: seniority would be maintained in; case they join Ithe^seryice r

they have succeeded ' '

; ; • ^ ( i,e« of 198B or

...1589) , their. se» oiity would depend oh the service thsy ibih.

' CONCLUSIDNS;

Having considered the matter in the above bunch of

cases, ue have'come to the following conclusipnsJ-

• I* The 2nd proviso to Rule 4 of the Civil SBrvic©|B i V,
Examination Rules is valid* ' 'I

• 2. The provisions of Rule 17 of tlie abp^^e Rules are

•;also--Valid® •• a/

3., The above provisipns are not hit by the psoyisions

of Arts. 14 and 16 of the Constitution of india,^ : ;

4. The restrictions imposed by the 2nd proviso Sb

J.
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•?A ' ' •♦S^rvi^ces. Examination-, ^ules .are .not/bad

public Grievances 8nd^;PBR8ioR8-dated 30t^^^^ 198B and ln^ ' ^

V cl ''Part^cul^ 3 t^rjrepf, .gnJ-paragr^ of ^he letter

• iss^ Authority, j
^^ ,,3(Raiiuay Board).^ara heldv;to be bad in lau

issued o^

; ••• ^thE:r Cadre CoptjtPili,ss tot(?art?ti?es' irralso^ unenfrrceable,
,i iidi (ii) fi ^af^didate uh,p, ha.s beeh'-Silocatcd to the I.PoS, or

y" ^ - Services p Group ' A^ sit at the ,.

-I ,^9luVi mtW6urhaving toj;e^Qn^ service
has been allocated, nor uould he lose his original

:Stniopd.ty in:the service to. uhich iheall®^ unable^
tc taKE training uith his oun Oatch', '.'"' "''•

CXCfOi^^?-&'•' ' ••' • •" • "•'
;• Thcs applicants uhc .ha\>e .been allocated to the I.PiS.-

Pr any CE-n^rcil Services, Prcup ' A' , can have one norE att'enpt

:; : I'j /- . in the Eubsequent Civil Services-Examination, for the SBrvice.s -
Vj;: -.: :•• Cadra controlling:

k , ' . * , •; -•••• -' . . '-.-•••••. '• , - '--. -•" - ; .'•••"-.•^ ^ ", .Ty"-. •-' "l- '̂ - ' ' -'"•

/" ^^P :;S^^Pfe^ne::;ppppr^^^^ candidateso
^••/V '̂̂ . .M1^, these,^ .allocated to ^an^-;

- of the Central services. Group 'A' , or I,PoSo and uho have
appeared in Civil Seitvitfe^?;pamina^iorifof a subsequent

year uhder the interim orders of the Tribunal for, the Civil
^:servlces Examinations •; . ••• 1988 or 1989.and h4^;;,succeed.^d, -.. :

are to be given benefit of their success subgeTct to. tfhe ^

•'••'-< or the C.S.Eo Rulese But this.^exemptionT
will .jiot be available for any subsequent Civil Services

;_-\;;;r:ExaMnatlp.n,-y • • -•:.•••

- ::V In the ^esultg therefore, the Applications succeed only
9 Quashing of the 3rd paragraph of the letter

dated 30.8 oi988 and 4th paragraph of the letter dated

2nd danuary, 1989 ®nd similar pa'ragrapha in the
tlst^ers.-^issu^d;--^pPlieartts >by^othe^ :^©ad^i ' ..
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