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Hon'ble Fir, Justice Amitav Banerji, Chairman,
Vﬁoh'blszﬂr. B.C. Mathur, Vice-Chairman (A) .

For the epplicants vee Shri M, Chandrasekharan, Advocate
vith shri Wadhav Panikkar. Advocate,

Shri A.K,Sikri, Advacate with
Shri RamJisrinivasan, Advocate,

ghii B.S Tegari Advocito,.
Shri 5un11 Pbiﬁotravzcgh?i Ravi Kazi,

Advocatss, o

i ‘shri ALK Bahara, Advoafik”ﬁa
“Shri Hemant Kumar, Aduocato.
250t Shri Jog Singh, ARdvoeatdi. i

® Prs . C.M.Chopra, Advocate), «¥
Shri Ashok Rgoarual & Nitya
Ramakrishna Rdvocatss, i
- Shri A .K Sghug Advocate
Shri Sanat Kumar, -Advocats,. ..
" ghri Nanda Xumar, AdVQCato. _

Q

for the zespondents ,, Shri P,H, Ramchandanij SrséBQﬁQGEJ

S ) (Qudgment of the Bsnch delivered by ﬂon“blo
i = Mr, Justice Amitav Banerji, Chaitnan)
’ . .‘u
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> The second proviso to Rule & of the Civil sorvicoa

'a\

i Exnningtion (Published in the Gazstte of India, Extraordinazy,
Cel Part I,Scctton, dated Decsmber 17, 19€8) is challenged in thou)
62 Original Applications (0.A.).

_ The principsl question raised in these 0.As




o5
is thnt the provico placod ro.trictions on the applicanto ’t‘
to bottor their chuncos through. nubaoquont Civil Servic.o

Examination (C.S.E,) and requires them to resign’ ‘Prom service,

.if they had succeeded in any pravioue axamination and allotted

. any service or Werse undergoing training. The applicants have

‘taken the stand that the above restrictions are hit by the

provisions of Article 14 of the Constitution and are contrary

;to lau. Another plea raised is that the number of attempts

!

“‘pnrmitted to SC/ST candidate hes alse been restricted vhich

has not been made after complying with the reou;raments of the

e S .
Ariad Fxmes o

; iuas not there aarlier. The validity of the aecond proviso to

. Rule 4 has also bsenchallanged on the ground that it/ is ultravires

of the prou131on of Article 312 of the Constitution of India and

aa;d prOVLSlon In cther uords, ‘the applicants‘ main grievance

is trat undue restrlcticns have been placad on their improving

Fiunn veddy v

their carser prospscts by appearing ‘and qualifying ‘in Puturs

;;jgfg’é“' 8 ;Q’L

@ﬁj‘%@ﬁﬁﬂa

that the 1m1|tanco by the roapondants that the applicante ahould

. .gs illegal and void and violative of Articlca 14 and 16 of tha

" . xam'nati ns:
.stx%g;s.:- g ons

The common prayer to banfpupd in aimﬁét all the 62

~D.As ijs for declering the secoyd proviao‘to Rule &4 of the CQSOE,A

N\

Conatitution of India. Tho second prayer aoeks 8 dcclaratien

forsgo any rights to highor/botter smployment uhich they : nay '

securs pursuant to the rosulta of the C.S.E. 1988, is 11109@1.

The third prayer seeks a doclaration that tho applicante.:hould

e
" be pcrnttted to join the problticnary ttaining forthulth. The: 1];

1-ct prayor oought was to pornit ths applicantc to nit in thn .

~. . . ) T . b' . : o ' "-.'/

: ‘
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ALl thess 62.0.As have bsen filed in 1985, 43 D.As

4. ensuing sxamination.

havs been filed befors the Principal Bench, Rest of them
have come on trensfer from the Patna, Allahabad, Chahdigafh;‘ -

Jabalpur, Hyderabad, Jodhpur, Ernakulam and Guuahati Benches of

the Tribunal. The applicants appeared in the 1987 C.S.E and
wvere successful and have been allotted Central Services in
Group 'A', Almost all of them took the Preliminary Examination
ey for the year 1988 C.S E.—Qnd soms had also taken rinal
- ~....examination of 1988, They were awaiting e ca11 for Joining
melvnaliu =: ttaining when they ieceivad a communication datéd 56£h August,
Lun proowr :-1988 by the Gﬁvernmené of India seeking some information and
-ﬁﬁ# s ... placing certain conditions before they wers admitted to the
gwis 0 trainimg, They were directed sither to obtain permission to
Grgivr v .. abstain from trainipg and join the traininé vith the next bgtch
gry o and lose ssniority in their own batch and,secohdly:‘th@y could
undaftaka the next E:S.E. of 1989 aftaf reaigning ;%@m the
service to which they had already bsen allocated ‘28 33F Ce8.E. ,{
- 1987, It was at this atage that the applicante appraach@ﬂ khe
aenchos of the Tribunal at various places and eought'EEJiﬁfs
ﬂ&iQngjh‘ﬁ.Qngioﬂ.d ibovo and also asked for intorimorderSAoo that
.. their position may be eafcguardﬁd .nd'alsofpcrniﬁtod-te jéi@
the training besides appearing in the 1983 Main ﬁiéﬁinagicn

w0 ;'“ ~and the interview,

s6 A&, _'\

| \"fghu Pbﬂuv ‘é-nzkku, shri A.K Sj.krl, Shri Ramj;.,arlniwase"oo
w!"‘

firs, CoMo Choprn, Shri Salman Khurshid, Shri A K Bohexao Shri

- % L " *




December, 1986 . Preliminary Examination was held by the -

D.K. Sinha, Shri 5.8, Teuari, Shri Jog Singh. -, They ‘.

P

appeared for the applicints. On behalf of the rasponﬁqnte,

shri P,H, Ramchandani, Sr. counsel appeared,

"We have treated the case of SHRI ALOK KUMAR Vs,

LNION OF INDIA & ORS. (0.A. No.206/89) as the leading case.
This judgment uill govern all these sixty-twe cases,

We now set out briefly the relevant facts in the

" case of SHRI _ALCK FUMAR Vs, U.D.I. & ORS. Shri alok Kumar

filed application forms for Preliminary Examination, 1987 in
Union Public Service Commission (UPSC) in Jdne,1987mT=Ib§
result was declarasd in Juiy, 1987, The C.S.E,(Main) was held

by the UPSC in November,1967, Intervieus took place in

April, 1968 and final results declared by the UPSC in June,

19e8e, The applicant was selected for appointmant to a Central

B8ervices Group 'A! post. R communication tc this effect uas

)

sent to tr: applicant on behalf of the Covt, of India on

30;8.1988 (Annexure 1 to the 0.A.)., In this letter, the

1app;icant's.attentibn was drauwn to Rule 4 of the Rules for the

N

C.S.E., 1987. 1t uvas pointed}out that if he intended to appear
in the Civil Services (Main) Examination, 1988, then in that

event, he would not be allewed to jpin the Probationary

- Training along with other candidata§ of 1987 examinatioh._
Ha would only be allowed to join the Probationary Training

along with the candidates who would be appointed on the basis

of the‘C.S.E., 1998.'-Thé letter alsoc indicated that in the

9
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. subject to Pinal erdsrs on thlo OA. on the validity.of thn.k

e . . 3 . . ‘- - i
- . . .

P ——

(3
- 'colploto tho»eu:ront Probntlonary Training without being .

_:... , ,i;‘-,  :._'“i..; - ’é?)g.

satter of seniority, he would be placed bslow all the o-ndiditjo §€

‘who Joln training without postponsment, He wvas, thurcfofo,

required to furnish Lnforlatloq about his appsaring &in the C,S.E,
4688 to ths concsrned cadrs controlling authorities., He was 5_2‘
informed that only on recsipt of the above information, the : % .

concerned cadre controlling authority will permit him to abstein

from the Probationary Training, By letter dated 2,1,1989

(Annexure 2 to the 0.A.), the Joint Director, Estt, G (R),
Ministry of Railways (Railuway Board) informed ths applicant of

his sslection for appointment to the Indian Railway personnel

“Sarvice, He was also informed thet ths training will commence

Prom 6,3.,1989 and ths applicaht should report for training at

Rsilway Staff Collegs, Vadodara on 6 ,3,1989, He was also informed

‘that once he joined Probationery Training along with 1987 batch,

he.uould not be eligible for consideration for appointment on

the basis of subsaquent CS.E. conducted by the UPSC.,
Shri Alok Kumar's case furthsr was that he di& n;t

intend te nppcar in tho noxt CeS.E, but he had alroady appeared

tor the C,5.E. 1966 esven bofors he received the offer of appointe

vent dated 2.1.1989. He uas intimated that if he joins the

Probationary T:aiﬁing along with 1987 batch, the appllﬁ;nt

ibuld not be illgibio for consideration for appointrent on the .

b;sis of .ubsoquunf C.S. E. concucted by‘thi UPSC.'.

‘ \lpart from tha grounds taken und tho reliefs prayod,

J‘»\\\

tho aﬁpliedﬁk had prayed for an interie ordsr to join and

4, ,‘, '

——

éolpoiliﬁvto oign the undertaking oought to be obtained fro- hia
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o
of the next €.S+E. and not to the training. 1f such ' ".;.
" a pandidats did not suocoed ‘tn the next D.S.ﬁ., he’ uould |

-?oreaaidroacond proviso to Rulo.dlof éhi _C;S.E“ Ruloa. :
.A Division Banch issued an interim order allouing tho {‘;
applicant to join the requiaita training for -the ecrvica to
uhich he has bsen allocated and slloued the epplicant to

sppear in the intervieu as and when he is called by the U.P.S.C.:jf
' S

on the basis of 1988.Examination.

In the reply by the respondants,.it was menticned

that the C.S.E. is held annually by the UPSC in accordance with

-~ .4he Rules for the C.S.E. framed by the Government for making

\

recruitment to the I.A.S., I.FeSe, I.P.Se and Central Seriﬁcss

~ Group ‘At and Group 'B' The allocation of the candidates, .

qualifying in the examination to the various Services is made
by the Dapartment of Personnsl & Training strictly in accordance

with the ranks obtained by them and the preference fcr the

. gservices. indicated by them. Among the various services to
. which recruitment is made $hrough this examination, only the
i ~1.A.5. and the Central Secretariat services, Group 'B! are

' controlled by this Departmenti,- The cadre controlling asthorities

for the remaining services ers other Niniatries/Departmants of
the Govt. of Indla, The rules for tha Civil Sservices Examinat-

icn provide that s candidate sppointed to the IAS or the IFS

‘cannot oppoar in the examination again, A candidate approvad

" for oppointment to the I.PS. could only bs considarad for
. TeReS., 1.F.S. and central Sservices Group ‘AR’ in the next C.Sj;

-Likauiae all those candidates approved for appointmant;to ony

Central Services, Group 'A' would be considsred for I.A S.,

I.F S, and I1.,P.Se only. It was noticed. that the probationsrs

vers naglucting their training in the training institutione.
They wers devoting.time and attention to the praparntion




;{Jﬁﬁéi“%u;prﬁp-:iy oﬁuipbod for the aaf#ic;.tq which ﬁo vas

- appointad as he haa nogloctqd'the-tr#ining. Even uﬁan he

L} quailriod; he would lsave the aorvicéliniuhich hes was a

probationar ana go to another service. it uouid be a loss to

the service for uﬁlch hs had racéivnd training initially,

The Government of India spent eubstantial amdunt for training,
Group °A*' Services are the highest paid services in

the country. When the candidates who qualify for appoint ment

to Group 'A' Services are permitted to improve their prospects

ST further by allouwing them to take cne more chance in the

examination, the vacancies earmarked for them in the examination

in which they qualify go abegcing. It was stated that a poor

"% i1l afford such'state of affairs, It was, therefore, thought - -
that any reasonable restriction which the vaernm§n£ imposes in
their case and uhiaﬁ‘&é in the larger public intersst would bs

e justified, The National Police Acadomy,'ﬂyderabad had reported

isﬁf : to the Ministry of-Home Affairs tha? candidatas appointed to the

- Indian Police Service who were desirous of taking the next

, . “
B e LY
LREE LM eSS

_ ‘C.S.E. did not give any attention to the training imparted to
s Parliement (1985-86)

AR "thom. The Estimates Committle of the. / in their Thirtoenth
Roport had also recommendad ‘that "The Committee uould liko to

R ,gm@ out that the Kothari Committes in para 3.0 of their

Q‘[Jp

l

lntad outs ®Us think it urong that the vary firet

*“élfhing ;fi ung paraon should do in .ntaring public aervicos is

-Sgiors hia obllgatlon to tho anrvica concornod, and 1nstoad

.pond his tzn- and onotgy 1n prcparatlon for ’..pp..ring;fiii}f

tha BPSC oxaninztlon to inprovo h£a pro.pocto. 'This .oto a_bad fa

- country like India, faced with acute hnomployment probldm, Could




-:itvth.y vould not be allowed to join probationary training along

. was also invited to Rule 4 of the C,S.E., Rules, 1988, The

'uith other candidates who have qualificd in the oxamination

'requpotoq to'einarlf point.out”to the cnndidatos tn’t_qncp‘lf

example and‘ohbuldzbo discourged.® The Conmmittes lugg.st.i;iﬁnt
this may bs limitad to only one chance after g purson snters a

Civil Servics, Coneoquantly, after considering thia natt-r, a

: noeting of all the cadre controlling euthorities uas convonod

by the respondent and after & consansus,'it was decided that

all thoao candidates who were desirous of takzng ths subsequent

" C.S.E. ehall be parmitted to abstain from the Probatiocnary

Training and ths Rule 4 of the Rules for the C.5.E§ 1987 and

1988 was amended., This Rule gave the candidate a chance to @

join the service to .which he is allocated on the basis of the

previous examination or the service to uhich.he is allocated,
on the basis of the next examination., The question of his
joining the sarvice arises only after the results of the next
oxanlnation afn announced , Thus, after the second axaminatiOﬁ;

he would bs able to join the tra;nxng along with candzdates of

'h;jiztha latter batch, In the impugned 1etter, the appllcants were

‘“*(1nform9d of ghe sorvicos to uhieh thly wvere tantativoly alliiat@d. ‘

They were also informed that ths offar of app01ntment would be

.....

to which they are finally allotted, Attention of the candidatas

candidatos'unfo infern-dfthat in terms of this Rulp, if they :
intend to sppsar in the Civil Services (Main) Examination, 1988, i

held 1n 1987, ,Tha cadro-controlling authorities OQro_aloo
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:  candidate joln& the oirviqo, ﬁo shall not be olibible_for; .

considsration for appointment on the basis of subssgusnt

.xéminationa.

After ths above ropiy of the rospondbnts, various arguments j
raised by the applicants are alsc being dealt with but we do
not consider it hecessary at this stage to refer to the same,

A resjoinder to the reply of the respondents was also

filed, L

Befors we proceed‘to the contsntions raised by ths

learned counsel for the applicants in these C.A8, it will be .

necessary for proper appreciation to quote the provisions of

relevant rules issusd under Notification dated 13.,12.1966:~

® FINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND
PENSIONS (Department of Personnsl & Training)
New Delhi, the 13th Decembsr, 1986,

NOTIFICATION
No .13016/4/86-A15 (1)= Ths Rules for a

Competitive examination-Civil Services Examinatione -

to bs held by the Union public Servisa Commission
in 1987 for the purpose of filling vacancies in the
follouing Services/posts are, with the concurrence
of the Ministries concerned and the Comptrolisr and
Auditor General of India in respect of thes Indian
Audit and Accounts Servics, published for gsneral
information:e

(1) to  (xxvisf).  xxxxxxxxxxxx .

Rule 4, Every candidats appsaring at the
examination, who is otheruiss eligibls, shall

bs permitted three sttempte at the sxamination,
irrespective of the number of attempts he has
already availed of st ths IAS stec. Examinat ion
held in pravious years, The restriction shsll
be effective from the Civil Services Examination -
hald in 1979, Any attempts mads at the Civil :

Services (Preliminary) Examination held in 1979 |
‘and onwards will count as attempts for this purposes

Provided that this restriction on ths number *

of attempts will not ‘apply in the cass of Schedulad
Cashes and Scheduled Tribes candidates who are
. othervise sligibles = - . U7

Providod.Puigﬁii’lﬁifi;t;iﬁdid;l;iého_bnf.:

- the basis of the result of the previous Civil .. -
Services Examination, had besn -allocated to the P e

I;P,S.Apr;tcntralisorvicoo,_gronp;ﬁAPghutjuho
.xproappd,htgf&p?onggon,;o;gpppn:sin)tho;a-xt




'Civil Services Main Examination for competing . .. . |
for TeAeSey 1.FeS,, 1.,,.5, Or Contral Services o
" Group 'A' and who was parmitted to abstain from the |
probationary training in order to so appear, '
shall be eligible to do so, subject to the
provisions of Rule 17, If the candidate ig
allocated to ssrvice on the basis of the next
Civil Services Main Examination he shall join
sither that Ssrvice or the Service to which
he was allocated on the basis of the previous
Civil -Services Examinations failing which his
allocation to the service based on one or both
examinations, as the cass may be, shall stand
cancelled and, notwithstanding any thing
contained in Rule 8, such candidate who accepts
alloctstion to @ Service and is appointed to
the service shall not be eligible to appear
again in the Civil Services Examination unless
he first resign from the Service,

NOTE:= ~ ' )

1. An attempt at a proliminary‘examination'
shall be desmed to be an attempt at the
Examination, :

2, 1f a candidate actually appears in any
one paper in the preliminary £xamination
he shall bs desmed to have made an attempt
at the sxamination, -

3. Notwithstanding thse disﬁualification/

cancellation of candidature, the fact of
appsarance of the candidate at the
examination will count as an attempt,

Rule 6 (a)., A candidats must have attained the

. age of 21 years and must not have attainmed: .
the age of 26 years on the lst August, 1987, i.s,
he must have bsen born not earlier than 2nd '
Rugust, 1961 and not later than Ist August, 1966,

~

Rules 6 ‘b). The upper age limit prescribed
above will be relaxables- .

(1) upto a maximum of five years if a
. tandidate belongs to a Scheduled Caste or s
Scheduled Tribe, E _

(11) to (xii). Omitted,

Fula 8. A candidats who is asppointed to the L
ndian Adminidgretive Service or the Indian ‘ P

Forsign Service on the results of an sarlisr
gExamination before the commencemsnt of this IO T
examination and continuas to be a member of : g
that service will not be eligible to compsts. :

at this examination, " , _ o é

1n case a candidate has been appointed NI
to the IAS/IFS after the preliminary Examination e
of this examination, but before the Main Exaemination
of this sxamination and he/shs continues to be a
wember of that servics, hs/she shall also not be -
sligible to appear in the Main examination of ,
this examination notwithstanding that hs/shs has
qualified in the Preliminary Examination. o

o
£
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: Also provided that if a candidate is CX-
.‘ ' appoinmked . to IAS/IFS after ths commencemsnt of
S - ths Main Exemination but before the result
R thsresof and continuess to be a member of that
servics, hs/she shall not be considered for
"appointment to any service/post on the basis of
ths results of this examination,

Rule 11. The decision of the Commission as to
the sligibility or otherwiss of a candidate for
admisesion to the examination shall be final,

Rule 17. Dus consideration will be given at
he tims of making appointments on the results

of the examination to the preferences expressed
by a candidate for various services at the time
of his applicaticr. The appointment to various
services will alsc be coverned by the Rules/
Reguleticns in fc:ve ae applicable to the
respective Services at the time of appointments

Provided that & candidate who has been
approved for appointment to Indian Police Service/
Central Service, Group 'A' mentionec in Col,2 -
e below on the results of an earlier examination
S will be considered only for appointment in
services mentioned against that service in col.3
beslow on the results of this examination,

Sl, S8ervice to which ' Service for which
No, approved for - sligible to compste.
_appointment, ‘

1. Indian police Service 1.ReSey I4F.S., and
Central Services,
Group 'A?Y,

2, Centrs) Services I1.ReSey I4FeSe and

GI‘DUQ ]t _ 1 PeSe

Provided further that a candidate who
is appointed to e Central Service, Croup 'B'
® , on the results of an earlier examination will
i be considered only for appointment to I.A,.S.
1.F.S./1.P.5. and Central Services, Group 'Ag.'

~ One more item needs to be claarly undaistood befors
i - We procced'rurther. The expression '1987 Satch' means the
batech of cand#datos vho were successful in the result doéler;d
in 1987, The candidates, who in pursuance to the advertgsomant, o
made spplication in December, 1985 to appear in the Pralinina;j
in June, 1986, the Fain Ex;mihation in Novewbir, 1986 and
the interviesv in April 1987 and‘uhoée r;;ultl uere d;clnrodby

the UPSC in Ja8e, 1987, are the successPul candidates of 1967 -

-~ batch, Similarly, the 1988 batch would be of thoss whose

S e
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results vere declsared by the UPSC in 1988. Their prelims uere f

held in June; 1987 and the Main EXamination held in November,
1987 and the intervieus took place in April, 1988 and tﬁe

resulgs vere declared in June, 1987, Llikewise for 1989

and 1990 Batches,

Lie have heard learned.counsel fer the applicants,
who-have raised various arguments in support of their cases,
Ve have formulated the follouing points for consideratiip

and decision in these cases!

1« A+ Uhether the 2nd proviso tc Rule 4 of the
C.S.E. Rules, 1986 (published in the Gazette of India dated
13.12.1986) is invalid -
(i) 2s it puts an unnecessary embargo restricting the
candidates who were seekino to improve their

position vis-a-vis their career in government
service, and

(ii) as the said proviso travels beyond the provision ; {

to which it is a provisos !.

1. B Uhether the proviso to C.S.E. gule 17 is
invalid as it Dlaceé unuvarranted restrictidns on candidates};
who ueré seeking to improve their pesition vis-a-vis their Af
career as those allocated to Central Serviceé, Grocup 'A%
are nct entitled to get allocation to any other Service in
group 'A' ¢ | \

2.1 Whether the second proviso fo Rule 4Aempouers
the respondents to issue the letter Anhexure 1 daf;d »
30.8.1988 restraining the candidate of the 1987 Batch

allocated to a particular servlce from 301ning tralnlng

with hls batchmates uho do not 1ntend to git in the

ensuing C.S.E.? | T o . . _' _'9
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3; Vhether the 2nd proviso tc Rule 4, cmpousréxthe
regpondente to issus the impugned lc£ter Ann.xqro 2 dgtod
2.1,1989 réatraiﬁing the selected candidats from being
coneidered eligible for appointment on the basis of
subsequent C.S.E, 4f once he joined probationary
training along with his 1987 Batchmates?

4, WUhether the provieionslof Art « 14 and 16 of the
Consfituiion 344 viplatad by depriving the 1987 Batch
candidates from seeking further Opportunigy tc better
their caresr which brovides for 3 attempts to each

cendidate to better thsir chancas in their service career?

5, Whether there ie-nn invidious distinption betwsen
the successful candidates Bf Group ‘At service and

Group 'B' Service, since the latter are not placed under
any embargc like the successful candidates in Group 'At
Service?

6. Whether there ié.any hostile discrimination
betwsen Gensrzl candidates and the candidates belonging
to Scheduled Castes & Scheduled Tribes (SC ;'sr in brief)
in the number of opportunities to bg'availad by candidates
belonging to Group 'A¢ services?

7.  Uhethar thl‘righta given to S.C, & S.T;-candidates
under Rule 4 has boan.takon avay by tho_an provlen;to

Rule 4, and is it permissible in lau?

8, WUhether the C,S,.E, Rules wers required to be made

under Art . 312 of the Constitution? 1f 80, whether the
CoS.E. Rules sre made in accprdan&o vith the schems

onvisaged in Art. 3127 Uhat is the effect? .
. S ,‘, :.'H»_ -

‘;{;;1> }i"vl: . . ; ;2‘» 7
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9. Uhether the C.S.E. Rules, 1986 are made ;6

exercise of Executive powers of the Union undar'Art} 73

of the Constitution? If so, its effect 7

A number of czses were cited, some relevant, scrme
not relevant, anc some distinguishable, UWe will

refer to ther wherever necessary.,

We ncu take up the mﬁin quégtiqn about the validity
of the 2nd proviso to C.S.E. Rules, 1986, The validity .
of the 2nd proviso to Rule 4 of the C.S.E. Rules, 1966
is-challenged mainly on the ground that it puts an
unnecessary embargo restricting the candidates who uwere

sesking to improve their position vis=-a=vis their career

in the Governrent ssrvice, and in particular, those whc

have succeeded in a previousiExamination and have besn

allocated to Group 'A® service, The other facet of the

argument is that there is an infringement of the provisions

of Art. 14 and 16 of the Constitution of India inasmuch as
those who have besn selected and allocatsd in Group 'B!

service are under no su@h impedimdnt and can sit in the

subsaqusent axamiﬁatidns to better their prospects. The o ',i

restriction casts upon thoss who have been successful ;n the.';'

C.S.E. of the previous year and have been allocated to

Croup"A‘ Service, They.haha also claimed that

‘bl.,‘

e et
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Rule 4 clearly stipulates granting of thres chances toui

"e@ach candidaste to appear in the C.S.E. and the

restriction now put by the 2nd provisc .takes away that

right . It hes also bsen urged that the S.Co/S.T.
from. '

candidetes do not suffer/any such embargo in viev of

let proviso to Rule 4, On behalf of the S.C./S.T.

cendidates it was urged that the 2nd provisc takes away

e .
what has been granted byAIst provisc, and they are also

restricted from appearing in future C.S.Es if they hﬁ&i:hv

i i

qualified and allocatsd to)Group 'A' esrvice,

| Apart from this, nnotﬁer line of argument has
beén raised that is it possiﬁle for a candidats t; sesk
lsavs to-abst.&hr from probationary training in ordo: to
appear in the next C.5.E. He shall be sligible to do
so subject to provisions of Rule 17. 2nd proviso lays
down that if the candidate is allocafad.to service on the
basis of the ncxt Civil Sarviceé main Examination he
shall join sither that Service or the SlrviceAtﬁ which
he uas allocated on the basis of ths previous Civil :
Services Examinations failing which his allocation to ihe-
service based on one or both examinations, as the case way
bo, ahall stand cancelled, Another .mbargo 13 that such

candidats who sccepts allocation to a Service and :

is appointed to the .arvica shall not bs eligiblse to appaar

again 1n thn C.S E. unless he firet resigns from that

..rvic..

It s nocesaary to have a clear’ idoa of what is
meant by Group A" and Group B! Barvice. A eombin-d

‘9
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c.s;E. is held esvery yeér for the purpose of filling

up vacancies in 23 Sorvicéa. Apart from ths Indian

Adminiatrativo s.rvice, the Indian Foroign s|rvico,

The Indian Police Service, the 16

classified in Group *A', viz,.}

(iv)

(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(x114)
(xiv)
(xv)

(xvi)

(xvii)

(xviii)

(xix)

The Indian P8T Accounts and Fipance Service;

The Indian Audit and Accounts Service;

The Indian Custcme and Eéntral Excise Service;

The Indian Defence Accounts Service;

The Indian Revenus Service;

' The lndian Ordance Factories Servics,

(Asstt . Manager-Non-Technical) .

The Indian postalService;

The 1Indian Civil Accounts Service;
The Indian Railuay Traffic Service;
The Indian Railway Accounts Service;
The Indian Railuay Personnel Service;

Posts of Assistant Security Officer,
in Railuay Protection servicej :

The Indian Defence Estates Service;

The Indian Information Servic_/e, Junio'f.'ﬁradai

The Central Trade Service (Grade 111);

The posts of Assistant Commandant in tha
Cantral Industrial Security Force}

'In Group.'B' ServiéeB thero uor¢'10 Services

in Notification datod 13.12,1985 viz.

(s)

(34)

(1i1)

(1v)

.(v)

The Central Sncratatiat Service (Soction
officers? Grade) .} : .

The Railuays Board Secretariat Service
{Section Officaer's Grade)p

The Armad Forces Headquartora Civil

Service (Assistance Civxlian Staff Officer's
Grade); o , _ ,
The Cu.tons' Appraisare Sarvicl;

Tho Delhi and Andamam and Nicobar lclandl
Civil Snrvico,;'~- .

othor Services are
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(vl) The Goz, Daman and Diu‘Civil‘Serviclf

(vii) The Delhi and Andaman and Nicobar
Islands Police Servics; :

(viii) The Pondicherry Police Service;
(1x) The Goa, Daman and Diu Police Service;

(x) Posts of Assistant Commandant in the
- Central Industrial Security Force,

In the sub#oquent'Notificétiqn issued on
17.12.1985, ﬁhe total number of Services in Group "AT
have been incressed toliﬁ apart from the T.A.3.,
the 1.F.5. and the 1,P.S. Thers is change in Group A1
Servica from the initial 10 services nou reduced to
7 .The Goa, Daman and Diu Civil Service, The Goa Daman
and Diu Polics Servics and thg Pondicherry Police éervice
have been deleted. The.poat of Assistant Commandant
Group 'B' in the Central Industrial Security Force has
now been put in Group SA' Servics, |

A perusal of Rule 17 is nscessary at this
stage, Rule 17 places an smbargo inasmuch as any one

approvad for
who has been,[appointwt in the Indlan police Service,
Group 'A!' on the result of an sarlier examination will
eligible »
only be considar-q[ to sompets. . in the I.A.5., 1.F.S,
and Central s.rvicos, Group 'A' on the result of the
onauing oxamination., similarly, any candidata uho has

{
|
i-
i
i
{

bsan approvesd for appointment in the Contral Sarvices

|
i
l
i i
L

Group 1pt gervice will only be ollglbla to compate 1n 1.A, S
1.F.S. and 1.P.S. Ths second proviso to Rule 17 providos
" that a candidats who is appointed to & central Ssrvics ,

| Brbup B! on the results of an earlier sxamination

will be conlidorod only for sppointment to T.A.5., i

‘uf!}ﬁfs'P 1.P.5. end c'““al s'rV1°'°. Broup e L B

Q-




-ensuing examinatione & Similarly, those who have been

~ Thers are diff.roncoa. Ono uould any day profcr tho

central Exclse Service, ! ﬁ§ laﬂiaﬁ Dituicl «ﬁ

e e
. c e B e - Lo . yooE
e i

It will thus be seen that if o candidate has buen as v @
result of the oarllor examination ullocatod to Indian
Police Sorvico, ho can be sppointed to the 1S, IFS and _:

Central Services, Group At if he succeeds in the o '§J

selected and .1loc;tad to one of the Central Services
Group ‘Q; cannot seek eppointment to ény other service
except IeReSey TeFoSs and 1 Pade In other uurdé; if
a candidate who has been selactsd, say, in the Indian

Poital Service, he cannot join the Indian Audit and Py

or
acéounts Service/ the Indian Customs and Central Exclise

etc, - ~ .
service/if *according to the result he is sslected for the

latter aervice. To put it d;ffar-ntly, it would mean

that a persch who has succeaeded in the pravious examination -
and allpbat;d to Central Services, Group 1A%, he cannot
seék‘an.appointmeﬁt in a.sofvio- which bslong to Group Qﬂb,i‘
1¢ he qualifiss and is selected to 144.5., 1.F.5, and

IPS, ho would bl sligible to join th#t. "

The argument at the Bar was that the strvica

:
.
i

conditionq7b5111 these sorvlcos are not exactly the 8RR o |

lndiun Audlt and Accounts Sorvico, lndian Cuctons and

»

Accounts Servic- or- tho Indian Ravenus SQrvico in
prfcrlnc- ‘to Indian Defence Estatna S.rvicl or to thl :

post of Aealstant commandant in the c.nttal Induotrinl

Sgourity Force, eto,.

o, T . .
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g, y kaffﬁb yoaro on tho lot August 4 1987 4.0, ho uuat have

We have heard lsarned counsel on those aspocte .

and would 1like to point out that Ruls 4 provides that
svery candidate appearing at the examination, vho is
otherui;e sligible, shall be permitted three sttempis
af ths qiamination subject to two bonditions, firstly,
he will be psrmitted irrespective of the number of attempte;
a candidate has already availed of im ths C.S.t. |
held in ﬁravious years;-seccndly, the restrictien shall
be effective from the Civil Servicas.Examinationxheld iﬁ
1979 and any ;tteupts made at the Civil Services
(Preliminary) Examination Fald in 1979 and onuwards will
count as attempts for this purpose. This Rule prohibits
to grant every candidate three attempts st the C.5.E,
This i; effective from the C.S.E, held in 1979. It has
been made clear that any one uho.has sat in the
Preliminary held in 1979 and onuards thus will be
;ountca as attempts for the purpose of computing the
thres chanées. |

The first proviso makes it clear that ths
above restriction will not epply ln tﬁe case of S.C./S.TG’%.‘
candidates who are otheruvise eligible’s Rule 6 deals ‘é?
uith the age uatncuoh of a candidats, At that time |
in 1986, uh.n the N 'otiflcafion vas issued, the ago'f-l
Mimit for a candidate vas , that he must have attainod the
cf 21 yoaro and sust not hav- attained tho age of |

boun born not oarll.r than 2nd Auguat 1961 and not lctor,

than lot Auguot 1966. Rulo G(b), hounvor, ptlacrlboo 'j
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o different purticular ags linit ‘for the candidntn if N 3

" he belonge to SeC./S.T. categorye. The upper aga limit

in their case could be naiaod upto a maximum period of

five years. 1herefors, g\S.C;/S.T; candidate cen appear '
in the t.S.E. till he'ccmpletes the age of 31 years and
for him there is no iestriction as to the number of attempts

he makes in the C.5.E

The seccnd prnviso, however, dea1§‘uith an-
entirely different aspect of the matter viz., it deals with
the number of attempts a sucégésful candidats can make inf@he
c.5.E. The Ist proviso, we have seen, places.noupestriction
on the candidates of 5.C./S.T. The second proviso ig.
entirely devoted to a specific-éituation. _ Unan a
‘candidate sncceeds in the Main Examination and is allocated
to a particular sgrvice; tnera are certain resstrictions
placed on him to appsar in the future C.S.Es. The
rastrictions have bean placed because the Government. was
of the view that the candidates who have been allocated qi

a particular Service wers neglecting their probationary

rtraining in Erde: to appear in the ensuing C.S.E. Consequentlﬁ 1

the Gnvarnment put threse different restrictions. These -
,restrictions ara:

Firstly, that a candidatm who on the basis of the‘ B

result of tha prev1pua Ce. S E. was allocated to tha I.P.S. o: TA .

Central Services, Group A but who sxpressed his intantion to

~appear in the next Co. Se Hain Examination for compating for ;i
1.A. S., I.F.S., ;.P.S. or Cantral Sorvicoa, Group 'A' .nd

s

".,uho had boon pormitted to nbstain from probationary ttaining B
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in o:dg? to appear, shall be sligible to do ;6‘.§530§t té;?
the provisions of Rule 17, Secondly, if the candidate is
sllocated to a service on the basis of the next GS. ﬁain
Examinatioh, he shall join sither that Service or the
Service to'uhich he was allocated on the baeis of the
previous C.S.E. and in cass, he fails to do so, his allocation
to the Service based on one or both Examinations, as the
case may be,.ghall stand cancelled, Thirdly, whers &
candidate who accepts sllocation to a Service and 1is
appointed to a Service shall not be eligible to appsar agein
{n the C.S5.E. unless he has first regigned from the Service,
1n effect, a candidate who has already been alloceted
to a Service and is directed to join the probatiomary
training but in;énds to appear in the next C.S.E., he
may seek éxemption from the probationary tiaihing and if
allowed to do eo, he uould.be permitted to appsar in the.
next C.S.E. subject to the provisions of Ruls 17, i.e.,
one who has been approved for appointment to the T1PeSe,
he uould be eligible to compate for.I.A.S., ;.F.S. aﬁd
central Services, Group 'A' and who has gualified in one
of the Central Services, group 'A‘', he will only be

.ligibla to l:onpﬂ:. for l.A. S., I.FCSO and 1.,P.S, Us

foql that this rcstriction doos not appear %o bo s0 -

- severs as to infringo his righta ‘o Aft.rall tt

.proceede on the basia that all c-ntral Sorvicoa, Group ‘A

otand on equal’ footing -and thoro is no point in coupoting
for any onse of thosa Sarvicaa when he has already bo.n

oolectad in one of thoss sgrvices. 1t will be open for .
him to cometa for I.A.s.. I.F 5., IQPQS. and thﬂt c.rtﬂirﬂ.y

.allous him to botter his proepacts in hle caroer. L

- mm— mmas v
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| The:aocond restriction nppl@ae.tﬁ a cuio vhers a ;f.

L B
candidaie has already baén'aal;ctad for a Service on the basis
of previous C.S.E. and appears in the next C.S.E, énd he is
.again successful and allocated to another Service but he does .
‘not join, then the allocation to the two services shall standl
cancelled’, We do not see any impairment of righté in this,
since he has been successful in two C.5.Es and appointed in tuo
services and does not join, cancellation of the ellocation
cannot be said to be unjuetifiad; The proviso certainly puts a
restraint on the number of.attempts a candidate can make uh@n he
éuccgeds and is allocated to a Safvica. The proviso does nbt
intend that a candidate should have 3 attempts in all notwith=-
standing that he has succeeded in being allocafad a Group 'A°
Service or in £he 1.,.S. The restriction really is that where
“he has succesded in the earlier two Examinations and intcnds to
make a third attempt-and kesp in abmsyance the allocations alrsady
/ : :
made on the basis of tuo previous C,5.Es, the previous allocattné
are to be qancelled. It has'its own Eoniééunhé.:} Aftéra%i |
when a candidate succeeds and is allocated to a Service,
he has to undergo probationary training of that service,
‘Uhera he doss not join the same‘aﬁd intends to sit in the
next CSeEs, he actually_keopé q-ﬁ;éca vacant in the traiﬁing
énd‘in_that service, This may be rapeét;d.nixt.yoaf agaié |

qhen he again doss not join the probationary training inthe |-

_next Service allocated to him, Thereafter he uishes to take

i

a further ¢hance of availing the third attompf. _A_duaation may |
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crie: tha® if he does not e.cceed on the third occaaioﬁ, b

i ufulﬂ tc.esearily fall back on the sllocetion made in
Pived ;.SPEQ o7 the second L.S.E. and.claim his seniority
accerdingly . We think thet the restriction placed on
hiz in Ghis recard is resscnzble, 1t may’be rcticed et
or.ze that tﬁase restrictions pertein to a candidate who

he cucmeaaad cither in the 1.P.5. or in a Central Servicﬁ,
Crcup 'AY, it d_ee nct relats to & cendidate who has
gucceeded in a Central Service , Group iB'. The reason

ie that the second proviso tc Rule 17 is.silent onthis polnt‘

Ssrvice for
Thare is no restriction for'a candidate in Group 'Bﬂéappea

Hng
either in ToReSey I FeSe, 1.PcSe or any Central Services,
CrGUp 'Al;

fhe third restriction is undoubtedly one with &
SEVETS émbargo. 1t saye thzt a candidete whc accepte
allocetion to a Service and is apﬁointed’to the same, he
shall not be eligible to appear again 1n the C.5 E. unless .
he has first resigned from the Bervice. This restriction,
assuming for u-momaﬁt,that a candidate in his very first
;ttompt has supceedad in the Examination and has beenv
allocated to ons of the Central Services, croué A%, he

is appointod to the Service, He seeks thereaftor to

improve hia career by appearing 1n thl next C.,S.E, but

rostralnod from doing so unloss he first resigns from
.ruico. "It will, thersfore, bs seen that he can et111: 
appfar inthe next C.S.E, But lf hs has been appolntod
to s Servics, ho cannot do eo unloss he pesigns. Prom’ tho

Siwm ﬂ.nt*" It can be- sai.d that by this, the candidato'o
_ " ‘




éhaﬁbo’POt'ilproving.hia service caresr is restrained
as he is not allowed to avail of a further chance sincs

he has been hppointad to a Sérﬁica. But it must also be

noticed at the same time that a person who has bsen gppointad
to a Service fills up one of the vacanciss available in

that Service. The Cadre Confrollihg Authorities of Central

services Group ‘'Af and I.PFS.- infﬁrm the U.P.S.C. of the'
nﬁmber of vacanciss that are likely to.arise for vhich
'appointﬁante may be made . Assuminglthét 50 candidates have
been allocated and éppointed to the Indian police Service'£!
one yéar and all of them seek fo better their chances in |
“the next C.S.E., then a question‘arises as to what will
happen to the axisting vacancias? All of them will remain_
unfilled, The same may be repeatad after the next C.S.E.
Those uhd have bean appointed to the Serv1ce_u1ll continue
to hold‘it until tha result of the next C.S5.t. is énnouncadi
1f they succead in their effort and are allocatsd to I.A.S.;
I1.,FeS, or any Central Services, Group 'A','tﬁen a iarge nué!ef |
of vacancies in the I.P.é. will be creétad ahd vacancies
vill remain unFilled and create problems, Driginally, when
the Vacancies are filled up in the I.P.S. after the probationarJ_;
.  training is over, thay are allocated to difrorent Statee ;n‘.  }
_Athe basis of the vacanciea availabloF Aesuming that all tho_ k

.50 I.P.S. candidatos succoed in the next C.S E. and allocatad

- either to I.A.S., I.F.S. or cGntral Sorvicos, Group 'A', thon
| tho Police Sarvicc 0111 go uithout filling up vacancias in the
vI.P.S. and the training 1mparted to them uould bo 8 total loss..

In thia contoxt, our nttontlon vas draun to the .-

L. . ’
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fabiffﬁat7thovcdﬁerhmént was gettihg reports thaﬁltigf“

candidates who were intending to appear in the nex: .-

r
LR S

vers nsglecting théir'training programme and Were more Lpen '
for preparing and appnaringjihe next C.S.Es. The G vernnent |
appointed a Committee to go into the matter, The K ihzri
Committee in Paré 3.5Q of their report pointed out:

®We think it wrong that the very first

thing a young person should do in entering
~public services is to ignore his obli-ation

to the service concerned, and instead spend.
-his time and snergy in preparation for
reappearing at the UPSC examination to improve
his prospects, This ssts a bad example and
should be discouraged,"

The Thirteenth Report of the Estimestes Committec (19e5-g5)

observed as follous on ths ebove?

"The Committee urge upon the Government to

reviev their decision regarding allowing the

probationers to reappear in the Civil Sepvices

Examinations to improve their prospscts, If it
s still considersd necessary to allow this,
the Committes suggest that it may be limited

to only ong chance after a person entaers a
"Civil Service "

The Government gave the following reply:

"The Central Government have considersd ths
recommendation of the Committes regarding

allowing probationers appointad to a Civil

Service to reappsar in the Civil Service
Examination, The Govt . have addrassed the

UL .S.C, to initiate a review of the naw oo
system of Civil Service Examination in pursuance
-of recommendation No,7 of the Estimates Conwittoo.
As a decision regarding allowing a candidate’ '
appointed to a Civil Service to roappaar in

ths examination is also linked with other . A
matters concerning the Civil Service Exanination, i
the Government have decided to refer this '
recommendat ion also to be specifically

- considered gs pért of the revisu of thi

“e.
n .
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" scheme of the Civil Service Exiﬁinatioh.':Thgﬂ
Govt. have addraeeed the Union Public servica
‘Commission in tha matter, and after the
recommendations of the UPSC are available, the
Government will bring about such changes'in the

matter as may be necessary and desirable,"
3 ‘ It is apparent from the above that the amendment to

_'é . Rule 4 of the C.S.E. Rules was introduced as a result of the

Committee of the Parliament, The Government!s reply shoued
that the Gévernment vas contemplating bringing about a chénée
after consulting the U.PS.C. Y

Ve have alsp noticed in the abové that the Estimates-
cdmm;ttee of the Parliament recommended crant of only one
chance after a person énters a Ciyil‘Service. This,.in our
' f?ggwﬁg., | opiniOn,-is fair and.justifigd.

Shri A.K.Bahera; learned,counéel for some cf tthV

applicants stated that it was not a fact that the candidatés

were not taking interest in the probationary training, for
there was a report to shou that they had done 'well, Aq.

overall picture in regard to the probationary training had

to be taken and it is.supportgd by the Reporf of the
Kothé#i Commitfee appointed.for looking into the tfaihing'f
. aspébfs of.candidates.of tﬁe;béntral SerQideé?
Thls uill be 'in consonance with the prov1310ns ﬁ?

“Fundamental-dutles.- It shall be the duty ef
evary cxtlzen of Indla-

(j).; to strive touards excellence in all
Vsphares of individual and collective
| activity so that the nation constantly
f"rises to higher - 1eVels of endeavour and ~
'ﬁ"achievement. N . a4 -

'g R recommendations made by the Kothari committeé and the Fstimdmé,

{

1

_,,Artlcle 51—A (j) of the constltution which reads as follouss--j

i




arpwe W Lo

It is quite in order to grant three chances to euery
Group 'B"' But once he succeeds in the Examination end is if

It is not a fact that the restriction is placed on candidateefv

‘there is no bar in their re81gn1ng frcm that ser vice end

' may 1ike ecme desk 3°b and prefer to be placed 1n ene . of (:;E’
" the restriction now placed on the’ candldates uhm have __

'_ }cf a limited nature end»in conscnence ulth the changesv
vin.circumstancee andtprobleme arleing 1n the matter cf

| “iprobatlonary trelning. }‘A' : 5. : 555**1

'in the 2nd prcvisc to Rule of the c. S-E- Rules e’ ratherﬁ
lfreevere 1n thla context rcr 1t requires a candidate to

fiﬂresigﬂo chever the cendidate cen avoid this sltuation !

'.by infcrmlng the euthoritizs that he 1ntende tﬂsilt in the i
o ensuing t.S.E. and he mey
:7;itraining.nnd nay not bc eppclnted.to that Servlcd? ';

.ﬁ?ffnetter. One chance after he 1a allcceted to efﬂerVIe

‘ """‘uoum prcbebly o

'candidete three}attempte uhen he eucceeda in the Exemlnaticn.h

-candidate tc epPear ln the C.S.E. uhan he dces not succeed

in the Examznaticn or ie allocated to a tentral service, eglﬁ,

allocated to the I.P.S._cr tc a Group 'A' Servrce then he
may be nranted only one chance to better his caTeers . -';f
who have succeeded and allccated to the T.P.S. cr to Central
serv1ce, Grcup 'A' cnly but far more restrictive rule ‘18

already in existence as regardezghoee candidates who haue o
succecded to be placed in I.AsSe or I.FeS. Rule 8 of the‘

C.S.E. Rules precludes those candldates ‘who have been pleced

in I.A. S. or I.F.5. from sitting in future C.S.Es. Houever,

slttlnq for elther 1. P.S. or. any Central Service, Gruup ’A'
in foreign
It is p0531ble that some may wot like to be poeueQanuntriﬂe

or some may not 11ke posting 1n I.R.S. or 1I.P. 5. Cadre cr_i]éb
the central Services;ncrcup %A'** But:the : pclnt is that

been allccated tc I.P.S. or Centrel services ‘gIoup 'A' is_ |

Houever, 1t appeare tc us that the third reetrlction

e'nxempted frcm the incbaticne yI‘




ThenqueatiOn $ whether the thfae'uttompie granted iﬁ C9

-~
o

Rule 4-bf the C.3.E. Rules can be whittled doun or réatritﬁcu'
éltbgether? The answer is in the proper ;nterprefation.of
Rule & of the C.S.E. Rules. The entire Rule has to be read
togéthe?'and the intention ascertained. It must bé borne in

mind that the Rule and the provisos have been made in the

national interest. 1In the case of LeI.C. OF INDIA Vs. ESCORTS

LT0. (AIR 1586 SC 1370 at pace 1403) it was laid down:

wyhen construing statutes enacted in the national
interest, ve hazve necessarily to take the kroad
factual situstions cortemplated by the Act and
interpret its provisions so as tc advance and

not to thuart the particular national interest
whose advancement is proposed by the legislation.®

Y In our opinion, public interest and the interest of
; the country must prevail over individual interest. Having

: : the
considered the matter, we ansuer Point 1fﬂ(i)&1—ainlnebative.

Point Nost a (3i).

An argument uas raised in repard to the validity

of the 2nd provisc to Rule 4 of the C.S.E. Rules on the -
crcund that "the rroviso cannot travel beyond the provision

ic which it is a proviso." The above sentence finds a

place in the decision of the Supreme Court in m/S, MACKINNCN

MACKENZIE AND CO. LTD. Vg, AUDREY D'COSTA AMND ANGTHER‘

_" (AIR.1987 SC 4281 in para 11 and at page 1289 of the repdrt).
That was a case where the dispute was that lady stenographeTs
doing the same type of work as male sfénographers were nct
being paid similar rempnerétion by the Company on the ground
| that there was a settlement by the Union in this respect. ;f
vas argued that there uas a discrimination. The Supreme Court
obéerﬁed:

"The discriminatibn was, however, brought about :

while carrying out the fitment of the lad¥
stenographers in the said scale of paye he

proviso to sub-section (3) to Section 4 comes o

into operation only where sub-section (3) is
applicable. Since there are no different scales

of pay in the instant case, sub-section (3) of. |

Section 4 of the Act would not be attracted and .
consequently, the proviso would not be applicable-
at all. " . ' . :

‘-?The'ﬁext sentence 16 one that has been quoted abdvévvvgg°=
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®rhe proviso cannot trzvel beyond the
provision to which it ie @ prpviso."

The facts and ciréumstances in the case of 1M/ JMACKINNON

MACKENZIE & Cﬁ. LTﬁ-(supra) gre diFFerenf.and héve no
applicatidn in the présbnt casé. The second prﬁviso to

Rule d_of the C.S.E._Rulﬁs enly festricts_thé number of
at#empts tc a.cancdidate uho has been allocatcd to a se;yice.
'r-h‘ose who have novt.succ:eeded in C.S.E. still have theif @
aucta of chances and the SC & ST caﬁdidatcslhave‘their full
oucta'of‘chénces uptc the ace tc which they are slioible, -
The Agmbersof attémpts has not been whittled doun if they
;ont;nue tﬁ be unsuCce;sful in the C.t.C. tut in case they

have succeeded anc allocetecd tc & service cr afppointed to a

service, the restrictions have been rut on the attempts.

The facts in the present case are different and the_vi‘h

expressed by the Supreme Court in the case of M/S.

ACKINNON MACKENZIE & CO. LTD (supre) will not be atiracted [t

in the presenf casee.

Reférence may be made to the case of SATYA NAR&YAN

PRASAD SHRIVASTAVA Vs, THE STATE OF BIHAR AND DTHERS s &

decision of the Patna High Court (reportad in 1978 (1)SLR

351 at page 355) to the folloulng passagee

"It is well settled prlnciple of construction ‘
th;t different sections or different rules should




-"}éSS-

‘not be interpreted in & msnner which msy result
in one of the sectloné or the rulee being held
to be redundant, snd 1n such a situation Courts

- have: also construed such sections and rules ina
harmonious manner so as to give justification for.

their existence.".

In our opinion, the observation made by the High Court lays

doun the broad principles of interpretation to which no

exception .can be teken,

In recard to interpretation of Statutes, it is well

settled that & rule must be interpreted by the written text.

If the precie words used are plain and unambiguous, the court is -f'

bound to construe them in fheir‘ordinary sense and give them

full effecte In the case of DR. AJAY_PRADHAN Vs, STATE OF

MADHYA PRADESH AMD CTHERS (AIR 1988 SC' 1875), the Supreme

.gourt observed:

"the argument of inconvenience and hardship is
a danogerous one and is only admiscible in
ccnstruction where the meaning of the statute

is obscure and there are alternative methods of

construction,®

In KING EMPERCR Vs. BENORI LAL SARMA (AIR 1945 PC 48 at p.53),

it was held:

"here the lancuage of an pct is clear and
explicit, we must cive effect to it vhatever may
be the consequences for in that case the uords
of the statute speak the intention of the

leoiSlature.
This rule u1ll also be appllcable in the present case.

Another rule of intarpretatlon is that construction

of a section i§”to be made of all parts togsther. 1IN the

case of THE BALASINUR NAGRIK CO0-0P. BANK LTD. Vs. BAEUBHAI

SHANKERLAL PANDYA AND CTHERS (AIR 1987 sC 849) it was laid

"It is an alementary rule that construction of
section is to be made of all parts togethar.

doun-

it is not permissible to omit any part of lt? ror,
the prlncipla that the atatute must be read as
qually applicable to diffarent parta 4

PR N R e SRS SIS B
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of the ssne section.”

Keering that in vieu, we have noted that the 2nd prov1so

to Rule 4 of the C.S. £E. Rules places certain restrlctions in
the number of attempts to be made by a succeesful candidate

to has becn allocated either to I.PeS. or to any Centra)

'scrvice, Croup 'A',  The secenc proviso to Rule 4 cannot be
read in isclation. Rule 4 has to be read mlong with the tue

provisos.tc interpret it ccrrectly.'

of Statutes' has this to say on the cuestion of interpretation
of a proviso ¢ . ' B

."1If, hcuever, the lancuace of the proviso makes

bcoke

_of the

Maxuell in ite Twelfih Edition en'Tne Interpretaticn

it plain that it wvas intended to have an operation _
more extensive than that cf the provision vhich o
it immediately follouws, it must be given such

vider effect.”

/ PIFER Vs, HARVEY (1958) 1 0Q.B. 439/

There ic .another Rale uhich'quoted in thevsame

"If a previso cannct reasonably be
construed otherwise than as contradicting
the main enactment, then the proviso will
prevail on the principle that "it spesksthe

jast intention of the makers." n

/ ATT.GEN. Vs. CHELSEA UATERUCRKS CO. (1731) Fitzc.195_/

Ve are, therefore, satisfied that the intention

proviso was to place certain restrictions on

»the number of attempts that a candidate vho has come in

T P\\. cr in a Central service, Group al,

afBher argument was that the 2nd proviso to Rule

iQEéa;-oPEﬁggs- .S.E. RUles seeks to introduce something Uhidh

o
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"; K ‘f jlo'not 1nA conaonance ulth Rulo 4 er is fereion to the |

purport of Rule 4 of the c.s .E. Rules, 1986 In other

S AT Uords, it vas argued that the second proviso takes avay

mushc of what has teen Provided in RU1e 4, It is uell

settleg that the pProvisp enacted in g rule or tg a

part1CU1ar prOV151on of an get May not only extend but a1so0 f"

restrict the. appllcatlon cf the saig prrv1°10n It 311

depends cn uh

at the legislatiye intent is. Normally,

.
Fa - If it is made into 4 separate sectlon or rule, it may not

have the same effect, The same is the Position with

non-obstante Clause found in Various enact-cnts, It is a

g : te® or starting a sub-section with the worgd "notuithétanding“o
It appears to us that these modificat’ons uere

made because of the ex1genc1es of circumstances and

situations as mentioned earlier. It is a common practice .

to add a8 proviso to 11m1t the operatlon of the main rulei

S in one uay or the other. This is a common practice in

S

lleglslatlve draftlng. Consequently, ve are of the vieuw

that the 2nd prov1so to C. S.E. Rule 4 is not bad in

lavd - EEE . | | %
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fnoulorocead to consider the tuo letters that have been o

to the Gevt. of Ihdia, finietry of personnel, Public

Crievénces and Pensions {Depzrtment of Personnel & Training),

‘which read as under:

36—

Having axprasaed our Vieos.on'these Bulas3 uo

issued by the cadre controlling suthorities of the
various Services° The first lettar is of 30.6.1966
(Annexure 1 to the 0.A.) ‘addressed to the applicant,

Shri Alok Kumar by Shri‘PQN.QnantharaPan; Under Secratery .

New Delhi .‘ Paragraphs 3 and 4 of this letter arerrelevént‘ 3

"3, Your attenticn is 'alse invited to Rule 4 of
the Rules for the Civil Services Examination, 1987,
 whereby, if you intend to appear in the Civil
. Services (Main) txzmination, 19886, you will pet
vbe_alloued tc jcin the Probationary Training
along with other czndidstes of this examinction, . ..
You will be =llcuwed to join the Probationary
Trining only along with the candidates who will =
be appointed on the basis of the Civil Services
Examination, 1566. Further, in the matter -
of seniority, you will be placed. belou all Y 3
‘the candidates who join training withcut - '
postponement , - In view of this, on feceipt_
of the offer of -2ppointment, yeu have tc .
furnish the infcrmation about your zppearing
in the Civil Services Examination, 19¢8
to the concerned cadre controlling authorlties.

Unly on recsipt of this information from yocu,

the concerned cadre controllingﬁauthor:ty

uill germit;you to abstain from the
Probationarz Irainlng.

4, Now, you aoe requi:@d to intimate this

Department in the enclosed specimen form about
your willingness or otheruise to join the service
tc which you are tentatively allocated."




Anot"hnr : lottnr dat-d 2 1.1989 (Annexure 2 to tho OJ ) ‘

‘a"'_ . . 1..uod by ths Joint Dirlctor, Eltt G(R), fﬁniitrv Of

T4

a8

l

. R-iluayl (Railuny Board) 1nform-d tho npplicant 1n paragr.ph }
4 thats o !
l

i

" In case you are taking the Civil services
Examination 1988 and vant to be considersd for o
lppointmont to s aervicc on the baesis of Civil o
Services Examination 1988 in accordance with »
the provisions of Rule 17 of the Examination Rules,
you cannot be alloued to joimn the Probatiocnary
AT Training along with 19g7 bateh, You wili,
- therefore, be perritted to report for prcbationary - ,
training along with 1988 batch on the basis of o ,?ff
L , . your success in 1987 Sxamination, This may also - ‘be V,jx
;é" ' ¢ ' noted that once you join Prcbationary Training 3
e elong with 1987 batch, you shall not be eligible
for considaration for appointment on the basis of
subsequent Civil services Examinat ion conducted
by the Union public Servics Commission, This may .
be confirmed to the undersignsd within 15 days
from the date of issus of this letter,»

In the first letter dated'30.8.19v88, the applicant was
1chrmed thét if he intended to appear in Civ1l SQrvicos
(Pain) Examination 19£8 he will not be allowed to join

the probationary train;ng along with other candidates orl".:
this examination and will be alloucd to join the probationa?w
training only along with the candidates who will bl

appointed on the basis of C.S.E, 1988. It wvas further

indicatod that in tho natter of coniority, he will ba

e .

?2 | placed bslow all the candidates who Join truining ulthout

poatponm-nt and he Uas requirod to inform the cadres

- eontrolling authority and only thoroaftor the latter - i
uould pornlt the npplicant to abotuin fton the probationary
training. |

'nm-o vers four embargos. Firstly, he uo'uu not be




) alloved fd'joln tho probntlbnafy tru1nin§ .long'éithf

;151981 batch lf ho lntondod to -ppnar in tho C S E. 1988. gié;g;;:v
‘ uocondly, ho uould not bo allouod to Join tho tr-lning o
4uith 1987 butch and ulll have to take his training

»

- along with 19¢6 batch' thirdly, hs uould bs placed below

_to all such candidetse who join the training without

<poatponmont; fhe fourth smbargo is that only upon his
informing the cadre controlling authority, he vould

; ba p.rmitted tc abcetein from the probatloncry trainlng.

A perusesl of the 2nd proviso to Rq;n 4 of the

" Co5,E, Rules, 1986 uﬁuld show th‘aat if t'he': applicant- ‘
oxprOsSQH his ihtentipn:tb éppear in thé next Civil |

So£v1ces (Main) Examinatién for cchpeting'for 1.A.S5., I;F.S;;__'Aj

1 4P.S. or Central Snrviﬁos, Group ‘A° and was permitted' |

tc abstein from:tho probationary treining in order to &0

appear, hs shall be eligible tc dc sc subject to the
provisions of Ru1|.17." 17 the applicant was alloc:ted tq 
Indian Railuay Personnel Service which is a Group 'A!

service, he would only be entitled to compete for 1.A.S..g

© 14F¢Ss and 1.PeSo There is nothing in the said proviso

about the loss of .oniority which is indicated in the

letter dated 30,8,1988, The préviao only spsaks about

-,givlng him a ;hgnco'to,appcar 16 the inauing or-éuhanqu-ﬁt
" CuS.E. and 4f he succesded theréin, he had to join one or

”6thc: ssrvice to vhich hs had besn nllocatjd. ‘He has to

join ths service allocated te him in the previous ysar or

© after the 1988 C.S.E. and if he joins oms, the other wuld

be cancoll.d .nd if he fails o’ jﬂia in both tho oxnninations,l

; _hlo_nppoint-.nt'ulll bo:cancollqﬂ. Thio means that ir thl

R -_ﬁ;




- heshall not be eligible tg appear again in the C.S.,E, unless

. :candidot- uontc to t-kc third ottc-pt having ouccoodcd ;h e
th. . tvo cos og. * h. 9’ nnot’ .

‘"“5§at”iuecsi&iﬁé”iﬁ’ﬁii“iﬁi?ﬁ . » h® would fall back

upon the one of the two proviooo allocations, 'a oooition
arisesiwhether the Govornment vas entitled to put conditiona,;
as in Psragraph 3 of thc lctter dated 30.8,1988 (quoted aoovc)
in respect of seniority when ;his_uas ncwtere indicated in :
the 2nd provieo-to Rule & 7 Sinilarly, the fourth paragraon
of thc,icttcr dated 2,1,1989 speaks of tuo apccific cmbargooq,’
Firstly, if ths applicant wss taking the C,5,E, 1966 and
wantsto be considered for oppointment to a'scrvico on the
‘basis of Civil Services Ekomination 1688, he cannot be

allowed to join the probationary training along with 1957

batch and he cculd only be permitted to report for probationawﬁ
training along with 1988 bateh on the "aSlS of his auccess 2
in 1987 Examination. The second embargozshat if he uants

to join probationary training along with 19&7 batch,__f#-

he will not be eligible to be,considered for aopointméntﬂon
the besis of subseguent C.S.E. This letter dOCsnot speak

about any resignation, But it 'is clear that in thc .2nd

proviso to Rule 4 there is a condition that if a eandidate

vho accepts allocation to a servics and is[hppointed/a aorvicc J

he first rosigns from tha slrvice, The letter dated

2.,1,1989 makes it plain that in such a condition, he will

not bo’oiigible for considaration for appointment in the ‘»'

presumably

oobsoquont CSe€e This came about[bacauso by the tims thess

- letters wers sent , the npplicant and many othsrs liks 51@




‘-ixhad appuand ln the prlllme or 1988 Examlmtlon and h&

alao appeared ln tho Pain Examlnatlon of C.S E. 1988,-
Ao a matter of fnct ln tho caso of Shrl
Aloﬁ Kumar, he oatlin the Preliminary Examlnatlop in JUno,;ZE
1968, _In,Augus;, 1988 he was informed that he was being L:I
tentetively considered for appointment to IRPS., He aat for.i
the clvil Services(Main) Examination held in DctoberfNouembe;

1988 and he received the offer of appointment from IRPS

T

";gg;;l=;e . on 2.1;1989.Tharoaftor, on 19,1,1989, he was informed that -

he was selected in IR?S and that foundation course qill;. |
be started on 6,3,1989, The 1ntorvieus are held by Qha -
UPSC 1n April, 1989 for the C,S.E. 1988 . 1In his case,

he was 1nformed that he was selectad in IRPS vida letter“ ?
datcd 19.1,1989 uhereas he had taken the preliminary and :'
the .S (Main) Examination both, According to the 2nd
provisq to Rule 4, he was not eligible to appear in CoS Eo
aadn | 1588 unless he first resignedfrom the serv;ce. That @ituat16€

did not emanate for he had alrsady sat in the examlnai'on"l?i

,lqw,';:‘i;;:‘ﬂ%) o

i

The question would only arlse when he had been allocated

~and appointed to a servicey; It appears,to gst oVer'&hiék
difficulty, letter dated 2,1,1989 indloated that he ugu?d
not ba considorod ollgiblo to sit in the lxaminatlon. wnﬁar ké

the 2nd proviso to Rulo 4 -he had to resign only ir he had
* been allocated and appointed to a service, This, as ahan‘
.bov-, did not apply to the applicant, for he had not besn .

allocatod or nppolntld to a aorvice before hs sat in the p20= b

lln.thi l'ttu that he would not be considersd as sligible

for tho 1988 oxanlnation ycame sfter he had dons the prolluo

N '"ql'pg.'r.d in t??_"‘1“.‘xaﬂiﬂﬂtion.';Furthir. hi._;;ﬂz‘f-f;if




by this letter dited 2.1.1989 which vas not lndicatld in tho

to teke his training with the subsesquent batch, 1...,\‘!988‘-

what is provided for in the 2nd proviso to Rule 4 of the

lllocatlon to IRPS only cnu- by lottor datld 2.1.1999.-:.}_%%

Thia vould mean that . new eonditlon uas boing ilpo.

2nd proviso to Rule 4.
It will thus be Seen that the lstter dated 2,1,108p

imposed tws neu conditions; firstly, that he Vould have

batch ir the se:vics secondly, he would not be .considerad'ff

eligible for appointment by wirtus of 1988 C,S.E. None

of these conditions'find.a place in the an proviﬁo to -

Rul; 4. The lettsr dated 2,1.1989 is, therlfpro;'boyond 1:_'hs-lE

scope and ambit of the second proviso to Ruls 4,
Similarly, the first lottor dated 30.8.1988 apeaks

about hie lgss of seniority even in his own batch; which

is not indicated or Proposed in the second provisovto '

Rule 4. The applicant has been told that in case he takes

tha-1988 C.5.E, after obtaining an ordsr for abstrnining |

from probationary trakning , he would be taking his

training uith 1988 batch in his ssrvice and he would be - |
placed at the bottom of the 1987 batch, As g matter of fact,

this is also not 8pelt out in the 2nd proviso to Rule 4,

We are of the vieu that this letter also travels beyond

C.S.E. Rulos, 1986, Both thoso letters ilpocod on the
npplicant conditiona uhich wers not lndicatod bcroro ho
aat in ths 1988 C.S.E "In our oplnlon, thess two letters
propoao to lay down further rulo than uhaﬁlbropoundod 1n
the second provise to Rule 4, A question ariooa; uhathor




o such conditiona can ba 1np0lod on %hn 0991£Cant. and thu f”li. T

liko of him, .ftor they had appoarod 1n the aubsequent

.-r‘,,-..w - e

&”{C s E? K rurther, sven ir tho .ocond provieo to Rule e hﬂs
been snacted in exercise of the exocutiva power of the 'i.» 

Union, whether such restrictions can be enacted by sanding N

ALY
L

letter$ to individuals by differeﬁt cadre:;ont}olling
authorities? We are of the view that the-COnditipns to which
iue hzve referred abo‘ve contaif\ed In the letter: deted

R 30.8.1966 and 2.1,1989 are beyond the Ruls making pousrs
of the cacre controlling adthofities and in our opinion, " :_

they cannot be enforced. They .have to be struck down.
int Nog4 & S

\sm— " . . .. s » . i
Ve pey lock at the guestign of cdiscriminstion. " Those

candidates Qh6 did not succeed in Group 'A' Services in C.S,E;.

- and being ;lioéatad to Gfoup.'B' Services werc asked to join
léruicc ir Zune/iuly,1989.k such canagdates even though @hey:fff_
started probaticnary tréihing vere not precludqd to sit fgr’~
the Civil Services (Nain) Examination‘heldin Dctobe;/.;.

November, 1989, Candidates in Group 'B' Services were

'permitted to sit in the next C.S.E. wheress candidates in
Group 'A? seruicqé vere restrained from appearing in the next

C.S.E., and uere threstened with loss of senicrity,precluded

from boing conéiderad'fof tha.19é8 C.S.E. The Group 'B% i

‘candidgtaa aufféred no festriﬁtions.at ill. -Aftq; ﬁllafhey

were alsg candidates vho took the 158? C.S.E. and the 19%94
"C.S.E simultanecusly vith the epplicent, aﬁd his like.:_Aa

luck would have it, some of those who did not find a

place in Group ‘'A! service were allocated to Group 'B°

service and they do not suffer at sll any

'rietrictidn. ‘They could make three atéenpte in tﬁn ,. oLt
o . . . .

S . e PO o < .



‘-sc.s.t.. thcy eould tako thu noxt C.S E. uithout having

- fo.ignod or 10|t thair ooniority.

training is postponad at their roquoat thoy lose their

uho'havo boon oolucted 1n Group 'A;

.oniority wvhile candidates who havc been appointed to

' Group '8! service do not suffer this disability, Even aftss

their training, £hey would retain their original eénibriiy
which they hed at the time of their initial selection, It
vas argued that thie clearly indicates thet there is an

apparent discrimination between the tuo sets of candidatos

appearing in Group 'A' and Group 'B' Services, The sescond

proviso tc Rule 4 is mzde applicéble to Group 'A"candi#&gés E

uhcrcas it is not made applicable to Group gt candidates.

It is urced that the 2nd proviso to Rule 4 of the C.S. E.A

Rules wzc éiscriminatory and violative of Art. 16 (1) (2) u—

of the Constitution,

e have coneidered the matter and carefully

perused Art, 16 of the con;titution. Article 16(1) & (2)';5

’ read as underf

"16. Equality of opportunity in matters of
publié smployment .- (1) There shall be
~equelity of opportunity for all citizens in
matters relating to employment or appointment
to any office undsr the Stato.; '

(2) No citizen shall, on ‘grounds only of:; 'A':-wf

religion, race, casts, sex, descent, place

of birth, residsnce.or any of them, be ineligiblc o
for, or discriminatodvngainat in respect qf. SRR

. any smployment or office under the State,.*
The disctiminétlon nilogod in the hfogont cass is bctuoqh"

those candidates who have bsen successful in being allocated

. /.'.'

_ ”VQ“
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:TE certnin restrictions”on thoee candidatee uho have been

'to_l Service in'Gfoup

to [ Service in Group

placed in Group 'A' Service but not agalnst those who have
been plaoed in Group '8! Service. The C,S.E, is a comn.on

‘examination for both The results of candldates are declared

' togcther.. It is only when their porltlor/r nking eccordlng.

to tha erqunatlon result is knoun,*no Lh-ur refoerence

fcr Ellﬁca\.lon to States is coneichmd with sevzral other

factors thet the Central Govcrnrent alloc-tes them te -h.!.fi.
various Services, Undoubtedly, thcse whe get lower position - |

are allccated to GroUp 'B' Services, It iz alsc not disputed -

that.the pay scales in Group"B"Services are ccmparatively '

less then thcse meant. for TeR.S., I.F.S,, 1,P.S. and

" Central Services, Group 'A', 1Ip view ¢f the provisions of

Rule 17 of the C.S.E, Rules, therz is no Qusstior cf

anyone who has succesded fpor g Croup 'A' Service te compete
again f‘o’r another Group At Service, There ars certsin - ‘

,reetrlctions for other successful candidates also. Those |

vho haove been allocated to 1.8.5., I,F.s., they are not

-allcued any further,chence to impfove their poeition
:becauee these tuo Services stand at the apex of the Centrall
'Serv1cee. Those Wwho have been allocated to the Indzan

.Pol;ce Servlce, they can s;t @gain and compete for I.A.S

I,F S. and other Central Services, Croup 'at, But those

- Who have come in Group A Service can only compete for

I.A.5., I.F.S. and 1.P.5, These restrictions are continuing

~

__for a long time and uers thers in 1366 and are accepted,

.»_l_m..

'A' ond thoee uho have been ellocated G

y)l
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| 1he:o havc navcr baon such roetrictiona for thoeerhohh;up

come in Group 'B' Service& '-Thosc uho h‘ave

‘1nv,35rfbuvp.-;. K;-'-S'ervicesuhich plr uith Group *At’

Servica have been provided with opportunity to improvo

thelr oareer chanoee by sitting in the ensumg or the

, . ' next T S.Es. Consequently, no restrlctions weres placed

~on them. There .is no Quarantee the at all those who

have come in Group B! Service would succeed in the - .

subsequent examlnation to get a position in Group "ne

i

> : ‘ Service or in T.a.s,, I.F.S. and T1PS. The positzon of‘

those who hav'e succeeded'in'Group At Service is very

lirited in view of the provlslons of Rule 17 of the C S. E s

’ L
B R A

vRules. Ue do not see any Teasonable basis tp urge that
“roup 'A' and Group 'B' seryices should be treated at’ par'

Sven their Pay scales ancg ccnditions of se*\uce are not,;the"

same as in the Group 'at Services, It is, theref‘ore ‘..not"fi

- . -at par, 1In our opinion, there is no dlscrimlnation. It u:.ll

be notlced that the alleged discrlmlnatlon is not on the

ba51s of religion, race, caste, sex, descent, place of

birth, residence or any of them, The dlecnmination, i-f‘.,a:'ny',
hae a reasonable nexus uith the obJectzve f‘or uhich 1t

- has been made , The objective is to create fln categorias ‘
nof Services Consisting of I .A, Sey 1.F5.3 ...14’03.0: |
.Central_SQrvices, Group 'A* and Bentral Servlces, Group 'B'
Us ars further of the opinion that the covarnment having )
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o cémo ncrOSa:cnrtiin diffiéhlfiss and

probloma 1n the matter_ :

.of. probationary trainino and the filling Up =

1n varioua Sorvicoa'made thesa rulas. Ue do not find the

- argument of diacrimination betueen Group 'A? and-Grqup 'B}-

.59rv1ces,to be valiq,,MUe, thgrefbre, reject these

argumeﬁta.

The concept of equality is enshrined- in

Art, 14 of the”ConStitution. It states:

‘"The State shall not deny to any person ' ‘.,.1
equality before the lav or the equal

protection of the lau uithln

thevterrztory
of India,nm : -

The Suprems

Court has dealt Ulth this gquestion jin several L

| T
judgments of uhich one may be referred to: ~

arb;trary class1f1catlon, uhether by leglslation or'

executive actign, Subsequantly, t he Suprems Court made g
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. The Supreme Court -held that the L
State action must ba based on some rational and relevant

| : L
: principle uh1ch is non-disc“iwinatory. : : ) . i

';'34? ~ Inthe case of RAHANNA Vs, INTERNQTIQNAL AIRPORT
o, AUTHRRITY

: OF INDIA_AND OTHERS ( AIR 1979 'sc 4625),
ééreme Court_balds. -

ovary State action, whet her 1t is undor _ o
. S suthority of lav or in oxorciao of oxqeu;igqufgp%{v




“?547£'

- power uithout naking of lnu, muat be_

?reasonable and fair, .

: In a subsequent development of lauv, the Supreme
Court has laid dewn that the doctr;ne of netUral juetiee

is nou treated to be a part of Artlcle 14 hav1ng epplicetion :'T

in executive as uell as leq1sletive flelds. ‘This has been, - f.ﬁ

statcd 1n.

U..I. Vs, TULSI RAM PATEL
(AIR 1985 SC 1416 at " page 1460)

G e CENTRAL INLAND WATER TRANSPCRT CCRFFRATIDN LTD. Y
I .". g Vs, BROJC NATH GANGULY . (AIR 1986 SC 1571) Lok

The law on the peint of clasolflcatlon has been

succ1ntly stated in the case of G.ELANCHEZHIYAN & URS. R

Vs. UNICN CF INDIA & ORS (1990(2\CAT AISLJ 236) by the madrasAF'ﬁ'

Bench of the Trlbunal.

' "Every 013551flcat10n is llkely in some deoree to i
produce some 1nequallty. ‘The State is leoltlmately
empowered to frame rules of classificaticn for securlng
the requlslte standarﬂ of efflclency in services and ; .
the cla531flca ion need nct 501entlflcally perfect or” "fi
loolcally complete, In applylno the u1de lanouaoe offiyfﬁ

. Arts. 14 and 16 to Concrete ctases doctrlnalre approache@:ia
. N should be .avoided and the matter considered 1n a ' '
practlcal vay, cf course, Ulthout vhittline down .the . :
enuallty clausess The classificaticn in order to be'~vn'
outside the vice of inecquality must, however, be '5 fk
founded on intelligible differentia Which on ratlonal- ‘
orounds dlst1ngu13hes pPersons grouped together from
“those left out. The dlfferences vhich warrant a ,'> o
I . ' classzflcatlon must be real and: substantlal and muet P
o bear a just and reasonable relatlon to the obJect
sought to be achieved. 1If this test is satlsfled,
then the class1f1Catlon cannot be hit by the V1ce of
1nequality. Reference 1s 1nv1ted in this connection to
GANGA RAM & ORS. Vs, U.0.I. & ORS. ( 1970(1)scc 377)

We ‘are in respectful agreement uith the view

expreesed aboves The classlflcetion made,betueen the




loandidates °f GrDUP 'R' end rroup"B' Services is founded 0n1ﬁ5”' L

}an 1ntelliorb1e dlfferentle uhiCh on rational orounds

““dlstinguishes persons orouped toqeth"“‘ﬂ"m“those'left out

The dlfferenoe= are real and subetantiel and bear a JUst andf_

reasonable relaticn to the obJeote_aought to be achleved,

We have locked into the facts, the circumstances
and the Rules in the present bunch of cases and in our
"opinion, there is nc unfairness in the State action nor there

is any artitrarinees in its action,

e realise that enormcus loss of time, energy

o

and funds are caused if the successful candidates do not
take to the probaticnary trainino.- This also causes trenendooe

amount of uncertainty in'Fillingrup the Veoanoies; Slmllarly,

those Candldates vho because of the louer marks vere placed

;; S in crOUp 'E' Serv1ces lose their chance to be placed in
g croup 'A! serviCEs, if the vacancy usas left unfilled. 1In

‘reality, the vacancy is neither filled up nor declared

available for filling up. It is left vacant for a candidate o.f.ﬂ

in Group 'A' service who may or may not join after the next

C S.E. There is thus not only uncertalnty but also ralses : t,t %:
problems fcr Cadre ContrOTllng Authorltles. slmllarly, 1f“ |
.a candidate in Group YL Serv1oe 1s glven a third chance
to appear, it will mean that for three years, none of the

services would have its full complement of offloers beoause

the successful candldates would opt for another chance in
I

the CoSeEe This is 11kely to dlsrupt not only the tralnlng

programme but create admlnlstrat;ve prOblems. Every year
: ) : i - ‘ o
there is a requirement of a thousand or more candidates in .

group 'A' Services and there uouid be uncertainty in filiing

1 up quite a large number of the vacancies,

Ve are, therefore, of the vieu that 2nd prouiso to
'Rule 4 is not violative of arts. 14 and 16 of the cOnstltutlon.

The above points are accordingly dec1ded.

Points B and 9,

‘We nou deal with the question that has been
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- rax:cd by shri D. K.ainha. lolrnad counael app-aring for ¢0P~ﬁ

or tha cpplicnnta in theae coooo. Hia contention ‘was that

proviéo'ic @ part .re not Valid in leu inasmuch as any rule o

concernlng an All Indle service can only be mede under

Artlcle 312 of the ConstltutIOn and in accordance with the

B prOVislons of the All India Services Act, 1951, Hié further-

.contention vas that the RUIe maklno poucr lay with the

Farllament not - only for the creatlon cf one or more All
India services common to the Union and the States but also
for the regulatiOn of recrurtment and’ the conditions

of serurce of persons appornted to any such service. He

referred to All Indla 5erv1ces Act, 1951 and contended that{;,“:r
it vas 1ncumbent on the Government before makino eny rule for
.any All Indla Serv1ce, there should be compllence uvth the . '

pr0u151ons of . sectlon 3(1), (1 &), (2) of the said Act. The .

Sald sub-sectlons require the Central Government to consult

Vthe Governments of al3 states, reparding .Tules For TEOUlathH

of recru1tment, and all such Rules are tp be placed before

_ ”each House of Parllanent For a spec1f1c perlod Ssection :
3 (1-R) of the said Act pr0v1ded that no retrospective «l'ﬁf.ki:f?;

EFfECt be Olve” to any Rule so-as to pregud1c1ally affect ffﬁr%w" ‘

'the 1nterests oF persons to whom such Rules may be appllcable.

He urged that elaborate consultatlon vas necessary in the

sense the vord 'consult' was Bxplalned by Hon'ble subba

‘Rao, 3. in K.PUSHPAM Ve. STATE OF mapRas (AIR 1953, nad.392)_ﬂ

and the word ! consultation in S.P. CUPTA & ORS. vs. e

PRESIDENT 3 INDIA & DRS.. (AIR 1932 sC 149) and the

 p.0.. Vs..SANKALCHAND HIMATLAL SHETH 2 RNDTHER (AIR 1977 sC

~2328),

He;further'orged_that if the C.S.E.pules 6? amendmants'

&

/ ,. L ’




conceded that changea could be brought ebout in the C S.E. R

Rules but not 1n the manners it has bean dcne, Changee.muet
be done in eccordance eith Rules and laws, Lastly, he

' urged that if e Rule is contrary'to'eny ﬁonetitutionai"
provision, it must be etrock’doun.’ Reliance vas placed in

the case of RAM KRISHNA DALMIA Vs. JUSTICE TENDOLKAR

(AIR 1958 SC 538) , ' - ‘._

Shri P,H, Ramehandeni, who. appeared for the

respondents urged that the provieione of Art 312 of the

’Constitution of India were not attracted in the prsessent oaeeo7;'

He stated that the rules which have gouerned the recruitment
and examlnction have been made under the executive pouer
of the Union under Art¢73 of the Constitution of Ind;ag

Heg referred to Art 320(1) of the Coneitution which leye

-doun that it shall be the duty of the Union and the

State publlc Service Commissions to conduct examinatione |
for appointrents to the eervices of the Union and the
services of the States respectiuely. Art, 320(l)et1pulatas
that the Union Public Service Commission or the State
Public Service Commission, as tne Cass® may be, shall be ;
consulted - (a) .on al1 matters relating to mathode of

.recruitment to civil eervices and for oivil poste. He

'.urged that thie had been done. He further contended that

- Rulee uhich vere publiehed in December, 1"35 are’ not

égetatutory Rules, He referredoto item No,70 of'the I.Ini.‘on'-"'l.iaat_1

ey




of the executive pouwer under Art. 73 of the constitution,

- section 3 of the All India Services .ct, 1951 was

' to Rule 4 and amending Rule 17 of the C. S.E Rules. ' L

the Union under Art. 73 of the Conetitution Ln consultatioﬁfJ

with the UWP.S.C. He further contendsd that C.S.Es o

vere being held even under the Federal public ngvica
Commission. The examination fof.rec:uitment to various

services has been kept fogether in one examination

He stated that the C.S.E. Rules had been made in exercise -

He then argued that the use of the word "may" in

directofy and not mandatory. Lastly, he urged that
whatever has been done to amend the C.S.E. Rules did ﬁdtf
rEQUire-any consultation with the:States, Union Public4»

Service Commission nor require to be laid before the

~Houses of the Pafliahent.‘

Having heard learned .counsel for the partfea,fw-

wve are of the vieu that the Rﬁles which are in yogue-foil
conductiné C.S.E.Juere'madein'exercise of the executiﬁe
ﬁo&ef of the.uhipn.'.The éame rules vere foliﬁﬁed ;ﬁﬁ w‘< 
from'time t6 time, rgléﬁluere amended butifhby_réhainéd”
more of less in the same form and a major changa uas

1
H

introduced by the 1986 amendment adding the aecond proviao

| Firat of all,ue take up the question of applicatlon !
of Art. 312 of the COnstitution. This Article pertains to _{

~




A1 1hdia Sefvicea; L reedinQ of Art. 312 (1) makea it

'. clear that uhenever a reaolution

EbeEn;pasSed'by theb;

o Parliament by not leas than tuo

-thirds of the members present ?

‘and votlng,

A )

Lo
the Parliament may by lay provide for the . -

Creatlon of one or more all

-Indla ServiCes and in that >”'“%f

AP K

context may also regulate the recru1tment and the CondltlﬁDS':“

of service of Persons appolntEd to any such serv1ce.-

This is not a case of the creation of one or more

all-India Services (including an all-Indla judicial . service)

common to the Un10n and .the States, and, subJect to the -

other provisions of Part XIV-Chapter 1. Art.312 glves .

L35 A

further pouer to make laus in respect of reoulatlng the

' . . recruitment and. the COndltlonS of service of persons-

appc1nted, to any such serv1ce. (empha51s supplied),:

e s g e e T Y g B e Vs g g 4:;““ A ¢
A TR 5 ; ) .
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o . Thls, in our oplnlon, has nothing to do with the

. _ amendment of the C.S.E.-Rules. It is not a case of CIEation
Cesiidse : o ‘

of new All India Service. The Serv1Ces are already theg!.

¢ .

There are rules for taklng or regulating examination already

2 / in existence. ,They alré all made ‘und er 'l;he.
. executlve power of the Unlon and they are souoht to be

amended. Undouthdly, the Parllament has pouer to make laus

or even to amend. the exlstlng rules but where it does not

exerclse its pouer, the execut1Ve pouer of the Unlon can be

exercised, In our oplnion, Art, 312 of the COnstltution has -

‘no application vhatsoever to the facts and clrcumstances

of the present group of cases before sy




.fnddition of the 2nd proviao to put unuarrantod rostrictions

partlcular procedurg it cannot be done in any other manner;

' Theroafter the c:ntral Govornmant mada the lndian

% thess rules, ah-ll be by the follouing nethodo, namoly:-

3 An argwmont vas tai.od that tho Contral Govornman+

“had no pouor to mako amondmonto ln c.s.:, Ru1.~4 by

on the candidates seeking to improva their carser 1n All

India and- Cantral Govarnment Servioos. Refercnco was mada

to the All India Services Act, 1951 and to tha provisions of ;7

Section 3 thereof It was urged that the C,S E Rules
could only be amended in the manner laid down in Sectionf
3 (3) of the said Act. Since it has not been dons tha
2nd proviso was invalid | It was also argued that uhere

the Statuta lays down that a rule be made follouing a

The All India Services Act, 1551 (hereinaftef referrad
to 1951 Act?) grant power to the Central Government to make
rules for the regulation of recruitment and the condltlons'

of service of persons appointed to the All India Seru1ces

by a notification in the foicial Gazette aftar consultatlon )

vith the Govarnmepts of the States concerned, Tha Central

Government acting in pursuance of the above provislons made
tha Indian Administrative Service (Racruitment) Rules, 195

arter conaultation uith the Govarnmenta of tho States,

Administrativn Service (Appointmcnt by Compotitive Examinaﬂwnl‘

Ragulations, 1955, after consultation with tho Statc

Govarnmanta and the Union public Sorvica Commiasion. '

Rule 4(1) of the I.A.S. (Rocruitmant) Rulea, 1954 eaye'x

that tho rocruitn-nt to the o-rvico nrtor commnnc-n-ut of




“by o;compotitivu'okaminotion} -

plect i  mong the' Enarglncm =
" Commissioned Officers and Short-Servico Commiasione B
Officers of the Armed Forqos of the Unfon "who | . = i "
,uore commissioned on or aﬁtér_tha 1st November, 1962 -
but bafors the 10th January, 1968, or who had joined.
. any pre-commission training bsefore the later date,
~but who were: comm1531oned on or after that date®,

SR

(b) by promotion of mombermof a state Civil Service; -

(c) by selection, in special cases from among persons ,
who hold in a substantive capacity gazetted posts in
connection with the affairs of a Stat: and who are .-"'
not members’ of a State Civil Service,. '

Rule 7 pertainojto'Recruitmont-by_oompetitiﬁa,oXamination..;”f?ut
Sub-rule (1) of Rule.? provides a oompatitivenlxominationr

for recruitment to the Ssrvice shall be held at such

intoovals as'the>Central‘¢overnment may, in consUltotion

vith the Commission from tins to'time -détermine. Sub-rule
(2) to Rulo 7 says that the oxamination shall bs conductsd

by the Commission in alccordance u1th such regulations as ts
ﬁontral Govarnment ma;-from time to- time‘make‘in consulthtion i
Ulth the Commission and stata Governments.- But these rulcs:

do not lay doun anything in regard to the method of holding

the compotitiva oxamination. - Z | |

u"v

The Indian Adminiatrativc Servico (Appointment by

;,% ¥fA'“f~? 7 Compatitivo Examination) Regulations, 1955 (Regulations, 1955

for brief) provide for competitive sxamination consisting of Y |

a praliminary examination and the main oxamination. It

provides ror conditions of oligibility, 8.3., nationality,




& sy

| attonpta

”i*Rogulation 4(iii a)'uhich is ¢ cignificant and reade as

This is very relevant for it gives pouer to tha Central

‘ notification vas issued on Daoember 13,1986 and it noticed
'certain oxceptions -in regard to tha attempts at the cxaminatioﬁ{
' Thie powsr was exercieed by the Central Governmpnt in 1986

f{ond continued in eubeequent yeare aleo. The contention on

’, .the amendmente in exerciee of ite executive pouer under Art.?S

_of the Conetitution. R U

age, educational qualirications as uall as the numbar'qf i‘

permiaoibla at tho cxamination. Thie ie providodegn

’folloue:-

-'Attlmpte’at the examination.- Unless coversd
by any of the exccptione that may from time to
‘time be notified by the Central Government in
this behalf svery candidate appearing for the
examination after lat January, 1979, who is
otheruise eligiblc, shall be permitted three
attempts at the examination' and the appearance
of a candidate at the examination will be deemed
to be an attempt at ‘the examination irrospeotive

- of his disqualification or cancellation, as

‘the cass may be, of his candidature."

Government to notify any exception to the above rule, Uhat
is to be noticed is that the central Government is empouered
to notify the exceptions, which in effect means modifiCatione, -

amendments , additions in reepect of the attempts at the

: examination and thie pover has been given to the Central o f' f

Governmant' in the Regulations, 1955 iteelf .for recruitment to . il
I.A.S. ; o

A notification is iesued each year for general

information of the candidatee eetting doun the terms and R

conditions, eligibility etc, to eit in the C.S .E. One euch VI f;f;

behalf or the roepondente was that tho Csntral Governmlnt nadc




4

'If'ia.ﬁégéaéafy f6‘ﬁoticéithﬁtlthi7recr91tm9ﬁ£v:"

r

rules for other services for which the Civil Services .. -

Examination is held éach_year‘specify' that  no candidate Wfﬁ;.f

uhondoeﬁihpt‘bg;ongiipnévscﬁédﬁled:tégte or a'Scheduie':;‘”';
,Trise or Qho is not céyered by any bf:the;specified
cxcépﬁiohs notified by-the Government of India ;h th9: ;¢:f5;
bepartment ofiﬁétsonnel'aﬁd frai;ing;.from;time'tq tiﬁé,_
shéll be permitﬁed to compéte mo;e than three times'a£ i5
thé'Examinatioﬁ._

If it béﬁohas neceséa?y for thé Central GoVefHQéﬁt.f 
tc ahendvthe above Rule in the exigency of ‘the sitqafioﬁ

or fcr scme cood reasch, it can take reccurse to power .. .

¥

- under ATt 73 of the.CQnstitutioh of India, - In fhath§$g”ﬂ?f

 _the order may be chéllengéd'on 5u6h'grouhds as:afa”é?éiiﬁﬁlé.:-

under law, We will Tefer to the same a little later.

We are of the view that ‘there is no force in tha‘.-;ti:?

arguhent of the learned‘cbunSel fer the applidénté that<tha;5~f

/
i

amendment made in 1986 C.S.E. Rules regarding the number

of attempts available to a candidate who Uasaﬂlocétea

to the IaP.S; oT in-a.Ceniral service, Group 'R', Uaéi-'_‘;‘,?

invalid or beyond the pouer of the central couernment&7""v§A'

omim L e et e vt e 1




‘L.i:Tha oxecutivo pouar of the Union Uas axtondod to mattera

. .xorcigod.

“; 1n Artﬁ73(1) of tho Constitution and 1t roadc as fnllouat--‘

_-'73(1) Extont of oxocutivo power of the Unlon.-‘ B

- Subject to the provisions of this Conetitution, th.

executive pouor of the Union shall oxtond-

(a) . to the matter with respect to Uhich _
) Parliamant has pouar to make laus, and

(b). - to the exercise of such rights, authority _
~ and_jurisdiction as are oxorciaablo by the
Government of India by virtue of any
treaty or agraement-

Provided that the,.xocutivo pouer referred =
to in aub-clause (a) shail not, save as
“oxprissly provided in this Constitution or

in any lav made by Parliament , extend

in any State'to matters bith respect to

vhich the Legislature of the State has alao

power to make laus.

laws, A perusual of item 70 of the Union Lict, Sovonth

'Schedull of the Constitution uould shou that the Parliamnnt -

: has pouor to enact laus in rQSpect of° ’
'Union Public Servicas; all-lndia sgrvicoa,_' .f )57 
Union Public Sorvico Commiesion. ;j:f

‘.

Tho C.S.E. Rules portain to Union Public Services° all-; -
' India s.rvicoe and Union Public Sarvico Conmiasion. In

| all thoao -attura tho oxecutivc pouer of the Union can bo s

Article 73 of the Constitution empowers the - . '

,}uith raapoct to uhich Parliamant has pouer to makc'; ) ;**3*f:“7 




"}Union and the State uith certain amount ofuloglelatlra.>

" for tho Union anda' e Stests, @s the case mayQ

Although the Exeoutlve cannot act againet the prov1siono_o

Aa 1au, it does not debar the Executive from functioninglinf>

relation to a partICUlar subject uhere there 13 no leu in

axistence. Unce’a law is passed the'pouer ‘can be‘ :"-féf@flf

.oxercieed only in accordance uith such lau and the
Government is debarred from exercxsing its execut;ve pouero f;f'*

- However, where there is no 1au in exietsnce, Article 73 ‘

| empowers the Unlon to leg;slato.
It -§s indeed true that the oxecutive pouers o? the SR
Union under. Art 73 of ths Constitutlon apart from'“' ”)~

‘ co—extensive with the leglslative pouers of the Parliament

ars of a falrly ‘wide amplltude and are uider than thegffgt'”
| prerogative of the Croun. It ‘is also true that the';'
= Government Can regulate its executlve functlons even

‘-‘>uithout making a lau. See P.-. SETHI & DTHERS Vs. UNIDN

- R

OF INDIA AND DTHERS,.( (1975)“4 SCC. 67).¢ It uas held

in the above case that it is open to the Government in .
g exercise of its. execut ive pouer to issuo adm;nistrative o
instructions with regard to’ const;tution and raorganisatroﬁu;k“

of the Central Seeretariat Service as long as there is no

vlolation.of Articlos‘la-and 16 of the Constitutiongfr”

In the case of UNIDN OF INDIA & OTHERS Us. gg .

© mAJ31 JANGAFAYA AND OTHERS ( (1977) 1 scc 505), it vas ¢

held that the exeoutive orders or administrative 1netruetidl

ean be issued ln tho absonoe of statutory rules and the t”*@}?




7 rules. It 1e ue11 eettled that the centrnl vaernment.can'

also change the adninietrative/executive 1netructione.‘°

Thie pouer 1s not unfettered and unbridled end it is aleo_t?

,f,{»:.jfi-_ open to judicial reviev, It is also uell SettIEd that

‘iexecutive instructions cennet be euetained if the eeme.fjﬁ;:j

are violetive of Articles 16 and 16 of the CDnStltUtth.

Ses RAMANA DAYARAF SHETTY Vs .- INTERNATIONAL AIRmes 1-. B
AUTHDRITY OF INDIA & OTHERS ( (1579) 3 scc 489) 1t may

also bs etated here that executive 1nstructicns issued inijf

exercise of executive ‘pouvers which are 1n breach of therifi?
' etetutcry rule or are 1nCOnsietent can be assailed of
. that account , It is cbvious from the ‘abovs that the
'lexecutive act or the executive 1netructicns are open to |
,3ud1cia1 scrutiny/rev1eu if the seme vzolete the provlslonejg

of Articles 14 and 16(1) of the Constitutlon.

Shri’ Durga Das Basu in the Tenth: Edltlcn cf h;s R
. SHORTER CONSTITUTION OF If\DIA refemto Art .,73 of the
:sx;;Conetituticn says as under: -

fhere’ the Constituticn doesxnct require an-: »
action to be taken only by legislaticn or thereva”i
s no exieting law to fetter ths executive power .
of the Union (or a State, as the case may be), "
.the Government would be not only free to take suchufﬁ
‘Tection by an executive order or to lay doun & }
policy for the making of such executive ordere L
" as occasion eriees, but also to change such }7ﬂgi?ﬁi{i
orders. or the policy itself as often as the j
Government 80 requiree, eubJect to the follouing
conditiene° | “ '

(a) - Such change must be made in the exercise Aw,_ b
of a reascneble diecretion and not arbltrarily.w IR

- (b) - The making or chenging of such crder ie made;c,.
knowun te those concerned’, R

(c) 1t conplies with Art .14, so that pereona S
equally circumstanced are not treated unequelly.‘]j;;'

. Qflbﬁfz'j ﬂa;', oo (d) It would be eubject to judlcial revieu,

ot

. utjegl‘-




Parliament to onact a lau on. the aame subjoct or to amand

~mod1fy or rescind the ruln made under the Exocutive power »:}Qggi

A iof the Union.

. 1Inthe case of A, 5. SANGUAN Ve. § UNIUN oF_1NDIA

uoted abz:ua
. (AIR 1081 SC. 1545) the conditlona (a). (b) and (clzuere- SR

éA'_{wf‘?“"ﬁf?H laid down, Tha Suprame Court obsarvod. ‘ o i S 1‘:5fﬁ

T "The executive power of the Union of India, =
- o when it is not ‘trammelled by any statute or

rule, is wide and pursuant to 1ts pouer it. @an_

nzks executivo poiicy. ecen.

A policy ‘once formulatedis not good for . '

eva:' it is perﬁoctly u1thinAthe compatenca“
S o - of the Union of 1ndia to change it, rachahg§

R it, adjust it and readjust it according to the
) A compulsions of circumstances and imperat;ves of
?g | ; o - . national considerations. eceee '
é | A R ¢ N T entirely uithin the reasonable'
;)

: . .. . - discretion of the Union of India, It may L
;1" ; f '; ::!__ ._stick to the earlisr policy or give it 99°;f.z:ff-.;:a.eﬁ
ﬁ‘ﬁﬂ:f%ii% ©7 " But one imperative of the Constitution if;'i.?x'””
'%" --3_.»;;H . implicit in ATt. 14 is that if it does changehﬂ R |
G R its golicy, it must do 8o fairly and shglild ™ 'Ffs  Tedeu]
| - not give the impression that it is acting '
by ‘any ulterior crzteria or arbitrarily....ﬂ

So, uhataver policy is mada ahould be ,
o done : fairly and made known to those concerned N

I

As far as tha axcrclaa of a raasonable diacration and

tha amandmant 1ntroducod in the aecond proviso to Rule 4 @? |
the C.5.E, Rules, 1986 13 concernad ‘the same uas not

‘arbitrary . Uo have axaminad the circumstances in uhich thl | .

second proviso to Rule 4 vas made, the exigency of the
situation the uncartainty in the matter of filling up of

: vacanciaa, and tha adveraa reports in the mattcr of probation-'

ary training were “the reasons for introducing the changor Vs

'_-* have dealt with these matters ‘earlier and ue do not think that |}
‘ thia uaa nn_nrbitrary oxarciao of thc pouor._ Nor do uo think ]
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~-»_4‘amandment vas mada knoun to thoee conoerned even before they;},fi?ﬁ

Lgdif“;fthat thie ua' a* ¥y result of exerciee or unreaeenable"

"eat in the C,.S.E, 1987 The amendment vas made through a

“”'zThere is a presumption of knouledge in regard to publication »‘1 “f?

. in the. Official Gazette. Thcee uho aat in the preline in

o fulfilled,

"*and for treating persons similarly placed equally. Ue have

i diecrimination betusen those uho succeeded in a Group 'B? - ;

- C.S.E, since it is a comblned examination For Various Servrces9

~'aVai1able and.’ 'some other factoro. Conaequently, if a canridate
'hae received lou marks and is allecated to a Central Service ‘9

}‘m;dGrouP B!, he cannot be equated uith a candidate allocated ;f

"nroup 'A' and Group 'B', The latter sre not placed on an. cqual

: _regard cannot @8 said. to be bad 1" lll-l. Y N,

tevat _4,7_,»53:_._ e ___. K ¥,-« 1& n*-&r..:.g; Bt Drma 2 B S et et L

- 44...

' 'la far*ae”the eeccnd 6lauee, it is olear that tha

'ndtification publiehed in the Gazetts of 1ndia on 13.12.1986. b

{the month of June 1987 would be presumed to be avare of thie. N

The recuirement under this clause vill be deemed to have been o

The third clause pertains to Art.14 of the constitutieﬁ

.examined this matter also earlier in this Judgment and we

‘have held that there is no question of diFferentiatlcn or -

_Seruice and those who succeeded in Group ar Service in the

candidates appear for- one or more services, But their placem

:ment in a particular service is based on the result of the?‘ﬁ*_

eXamination, preference indicated by them the vacanciee_

: T
o , P

l

;te a Group TYR service. There is clear dietinction betueen

the servicse conditions, scalee of pay in Central Servicea,

“footing and are in lower rung than those allocated te Group A ?
Servicee. The dietinctien bltween Group Ty or Group"B' N mitE
-Services does not , in eur epinien, violate the provieiene ef " . ag

:Art 44 & 16(1) or the Conetitutlen. Tha State action\ih thie A£ %
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' Furthor it uill be noticod thot thoa- vho havo @uolified;‘;

Vi?or 1.A.S, or I F.S., thay ora procludcd from aitting or’
'“compoting for ony othor oervico including Group R0 Sarvico.
R rastriction is altoady'thoro for yoaro tooothor becauoe
the 1.A.S. and I.r S. are at the apex and highest paid
oeruices in the country. Certain restrictions ars placed
oecause of the oxxsting oituation on. the allocateeo of. o
éroup 'A' Seroice, particulaoly, considering the point*thoii | |

. thare is 2 gruat uncartainty about filling up of Vacancies

-ond the probationary training uhan a candidate intands to

sit in the next C.S E It is open to the Government to }1>:vii-4§
1oxerCise its executivs pouer under Article 73 of the
Constitution to make rulss to fuce aiparticular sxtuatlono .
'- tXerC1Se of such pouer io-permissible Ua do not find that
e thare lﬁ.anv 1nfr1ngment of @rt, 14 oF the Consztution in _.if'“ fé
‘“; exeroising the pooer undor Art 73 of the Consﬁitution°

As far as the last clause ia that such an. ordar .. .

would be subgact to Judicial review, There is no denial of_

= this fact that ‘the amendment to Rule 4 has been challenged

\bo?oro tha Tribunal in theae Applications

Raforonce may be made to’tna'dociaion of the

o 'Aliahabad High Court in the case of RAVINDAA PRSAD SINGH
“'/ . . -‘ ) ) \

S Vs. _U.0.1. cep No 11743 of 1982 decided on 2. 1985

by a Division Bench, In g nnttor pertaining to recruitment

to the Central Sorvico, Group 'A' under tho',C-S.E.j the

jappointmont in the Defence Lando ond

Qantonmant Servige

: v




" The Divioion Bonch obaorvods

VUGS A ,.;., SR ..,:w.‘,,-_'. -,_. - e

7f ff»cxoupf‘Ai -nd ho clainod thgt ho hnd givon hia option Vor %h&

1A S., I.F.S. ». Indian Polic. Sorvico, lndian Inool- Tix

'Sarvlco (Group A), Indian Cu.toln and c.ntral Exorci.o 5; 

Sorvico (Group A), tho lndlnn Railu-y Traffie Sorvico
,(Group A) and the Indian Audit and Accounts Sorvico (Group A)"

A rerqronce.uaa mads to the C,S,.E. Rulns which undervent é’i-'

change 4in the year 1979 and a reference was alao made to

:Rulo 17. The Divxsion Bench obaorvod'f

.'Articlq 73 providea that aubjoct to the
proyiéioné'of the Cohstitution, the

exescutive pousr of the Union extends to the
metters with resspect to which parliament has
power to make laws, To put it differantly, o
the pouer.of the executive of the Union

fa co-sxtensive vith the legislative pouver

of the Union, OFf course, the exscutive
'direction issued under Article 73 is eubjoct
to any law sither in praesenti or in future -
passed by Parliament ,* '

The Division lench re?erred teo tha decision 1n the cas@  ¢

of B.N, NAGARAJAN AND DTHERS Ve STATE DF TFYSORE AND ITHERS

-

(AIR 1966 S.C, 1942 para §) and quotod‘

L ses nothing in tha torma of Articie 309
of the Constitution uhich abridges. the powsr '/K
of the executive to act under Article 162 of 7
the Conﬁtution Uithout e lav, It is hardly ,
fnocesaary to mention that $f there is n: L'f¢fn'
~ statutory rule or an Act on the matter, the
'.x-cutivo wust abide by that Act or rule and _
it cannot in exerciss of the sxecutive pousr i

"undsr Article 162 of tho Constltutlon 1gnorl o .if.--.:n

or sct contrary to thnt Rule ©oF Act. ‘

‘Uo, tharoforc fonl no. difficulty 1n taking
the vieu that Rile 17 has its source in Artielo 73
of the &onotitution. Once this 1. hcld tho '

. submission made on bshalf of the pauuomr | |

that ths Rules hm o atatutory forcl is mgat:l.v.do -




BLUGHGR L L

‘i:?;ig?&iiiitﬁc;ﬂbcﬁ;c;n that £h| Ccntral Sorviccc, Group ’B' -5- A.;

:Group ‘A gs uell as dirfcrcnt from IAS and IFS lt hacﬁrﬁj
. constitute dszerent classes, Thus thesc sgrvices are di??cror

, casnc@ Unless tha class1f1cation is unjust on the facc c? $% g

. It has teo h@‘shown-by ccgeﬁt cvidcnce that the a?oresaid :H <:f;‘ i
o clascificationhic unreasonable and violative of Art@ 14 c? the -
EHangtitut;on, U@ h«va ulraady held that the c1a331facanlon mrdc

. ».in Rule’ 17 of the C. Sif. Rulwes is per;cctly Valid and jusclfiai@‘

- distinct and ccpnratc from thc Sorvicoa cnu-cratod im ;;; ;;"'l;

bacn noticed that thc I.A S. and I.F.S. cn thc ons hand and tha

IPS on thc othsr come in differant cntlgorics and, Qherafcr@,

ent from Central~Servicas; Group A" and GrOUp e,

ghﬁn;argumént about discrimination vas raisec ;n th@sa

N )

the onus lies upon the appllcant attacking the cl;ss;?ﬁcatimn@

[..:g; In the case: “of" QIRFénn‘ KLWAR NIGAN AND DRS US

.- THE_UNION orf.,.momr(u it Fet’ltions Mo .220 to 222 of 1953

.. .dscided on 13,3,1964) the ‘Supreiie Court’ obscrvedz

"If, as must be, it is’ conceded that the h . *
'exigencies, convanlcncc or. nacassity of a partacubar
department might Justify the iMposition of a total

",ban on the cmplcyees in that dcpartmcnt, from-saeking"

permits them to seek only certain posts in the same -
4dcpartmcnt cannot be characterised as illegal as
"'baing discriminatory. The mere fact therafore that
" under rules officers in certain other dapartments '
"are pcrmittcd to compete for g class 1 post ie no
ground by 1taelf for Considering such g variation as
~@s an unreasonable discrimination, violative of -
‘Articles 14 and 16(1) of the Constitution as not
based on a classification having rational and '
reasonabls relation to the object to be sttained, -
or course, no rule imposes a ban gn thass cmployecc
'roeigning their posts and colpcting for posts in the
opcn compctltion along uith ’opcn narkct' candidatca o
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?aiof the proaont caao. PUtti"Q ?°°t'1°t1°"‘ on c.rtain

Ho ars of tho vlcu that tho lau luid doun by tho:?:j;fi‘

o-supromo Court obovo vill also be applicablo to tho facto

T

' oandidatoo Who have alroady qualifiod in the oxaminaticn

i i

oo a8 1n tha prouont case from sitting 1n & futures C.S,E,

'oannot be termed to be discriminatory or infringing the .

f‘and it could hot be abrogatsd Rofarwnoo-uaS“made tO'fh87”-':

| proviaions of Art.lja of the COnatitution. fore so,

vhen it is  necessary to readjust:the: rles according -

to the compulsions of circumstances and imperatives of -~ -

w .o A
ol @

~ national considerationaﬁ

et

An argwmont was raisod that tho CoS E Rules bo?@?n

the

dec1sion of/Suprems Court in the ase of . ALL _INDIA_ REPDRTER"

ﬁAKARMACHARI SANGH AND ITHERS Vsa ALL INDIR REPORTER LTD,

AND OTHERS ¢ AIR fa,geaf..osc .1:5%), .The,ir ie si&h.ps Here

dealing uith the casa cf Uorking Jsurnalists ana other

Nouspaper Emplmyees (Conditions of Servico) and Fﬁscallanooue

~¢Pxovioions ﬂct, 1955 and obsarvodt

-'19. Tha Rct in quootion is a bonoficial , DR
‘legislation uhich is enacted for the purpoeo S

of improving tha conditions of oervico of tho | ;fhfé;yﬁ’l

employses of tho nouspapor ostabliohmonta 5,

_.and hence even if it is possible. to have two .
‘opinions on the construction of tho provioiona.gf'

~ _of £he Act the one which advances the object ;-

" of ‘the fAct and 1s 4n favour of tho _employees

- for whose bonoflt the Act is paossd has to be
gacooptod. B ‘ ' :

_'fho ooncopt-of 5£n;r1¢;a;'1.gigig£;§nj1n respect of

T e e et e -

o dte amandment i" December, 1986 was a beneficial logislatlon 1




WAl ol el S

2 ._#~ fis,

-. ' cannot be on the same plane as legislation which
‘is enacted'far the purpose of improving {he condifions
of service of the employees of theynedspéber estabiiéhment8;7

The.princiﬁle 1aid dqun ih the.caseiof

»A oS SANGUAN (supra) en{‘;ltles the Union E‘o\;ernment té
makc, abrl oe, alter and amend the rulos in exer01se
of éxécutiyé poQér of ths”Union; Tin a'haftéilof -
competitivéJexaminafion to_choose candidafes;éd} féntfél
Services, tHQ:COncépt-oFibenefi;iai legisiatiqn_ﬁiii  ‘
be ar inicma_ o Ue have seen:that»therg»is:an extens;Ve
: pouerrih‘the Uhiﬁﬁ‘not'oﬁlybtﬁimake law iﬁ-eXercige'of
its *  pouer under Article 73"0'"r' thé"c'd‘h'stiﬁ':b;;ioh bug
Ait can alpays'amena the rules or makg new :qles‘iﬁ_

the exigencies of'the:situatidn'énd according to -the

cwe compulsions of circumstanceé;"The concept of behéfiéﬁélir“

legislation, in our opinion, is not attracted in such
' ) ) | . L. T i

Y

&8 Cases
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An crgumnnt ves railcd that thoro 1- hoatilo

wdiccrlminatlon betueanfconeral candidataa cnd tho!cnndidatJ_

bolonging to SC & S.T. in the number of Opportuniti.a--

to be wveiled by cendidates bolonging to Group 'A? saryicaali;;fi
C1f we axc;udakar consideration ths cxiatencaaof,_

| th°A°?F°hd proviao‘to Rula 4 of tha C S.E, Rulas and: coneidar;f;é

pg;é 4 and the Ist prcviao, only wve find that General

écaﬁdidafes can meke three attempta in C.S,E, uharaaa‘a

8.C, /[s.T. cahdidate can hava 88 many chances so long he ia_f#

\V:*M_ fQ1;gib}e§. Ace limit fcr'tha”ganaral‘candidatasuaa 26 years .

thla for the S.C./S.T.. candidates the aga limit vas 31 yeara;,?f

Hance & S, C /S T. candidate ‘was antitlod to five more chances

then e ganeral candidata.~In.othar uords, a S.C./S.f. 'iéffl:‘g'g
" candidate c0u1d eit in the examination until ha croasaa tﬁé
,:_aga of 31 yaars. Tha constitutional proviaicn in raapect of “

s c. /s. T 13 prouidad in Articla 46 of tha constitution.[nit'

reads°_"’:

'46% Promotion of educational and economic | |
interests of Scheduled Castes, Scheduled Tribaa
and other wesker sections,- The State shall
‘promota vith special care the aducational and L
economic interests of the weaker sections of tha
people, and, in particular, of the Schadulcd caataa
end ‘the Scheduled Tribes, end ahall protect them ;
from sccial 1njuat1ce and all forms of lxploitati@no RN

As e mattar of fact, the apocial protection givan ror et R

— aafaguarding the 1ntaraat of 5 C. /S T. candidatas 18 tHercgffl I

from a long tima and it haa not been challengad Thic dcaa .

not ensure an. autonhtic corvica for the’ S c./s T. candidato aaé'?

"/.*' T




The position hae eltered After the 1nductlon o?

-

'the second pr0vieo to Rule 4 of the C, S E Rules, thie
hrings about a chenoe lnesmuch as 1t plecee restrictione only

- on tnoee candldates who have ceen elloceteo rp e particuler
Centr l SerV1ce | There is nqersrinction betueen a generel
~cand de*e or-e S.t, /a T. cendidate once he has been allocated o

45;1’5 & Central SBLVLCB after appearing in'a C, 5 E.“In.our plggon,‘

the: restriction uhich has been placed by the second geouieo

'eégfﬁto ﬁu‘e d is ir respect of those cendldates uho have elther

eeéjebeen alloceted tc 8 service or . appolnted to a Central Serv:.ceD

4wt Lonsequently, these cendidates competing'further'to ihprove

ei'gégiggﬁgtheirl%ereerfonportunities Cis 11mited to the extant permlssible f}

. 9d

A=

¢1_punder the eald provlso reed u1th ﬁule 17 ofthe C S E Rulese.-~?7

“:5‘£( Re.erence nay b° made to Rule B of the C S E Rules uhlch-g. :

E:;.';e._i‘.és'ezlcte. " those candidates uho have been allocated td 1 A ‘ _.."f"?"".‘

!5131@? frcm conpeting agaln for any other servrce. That

fégagg“{{restrrction ie_thare for azlong time. That has not been :p:;_

challenoed similarly, the changes that heve been 1ntroduceﬁ

: /

_by the second provieos to Rules 4 and 17 of the C S. E Rulee liffofgf

. Lix'
o -

have come because of the axigency of the eituetion and

'4clrcumstenceee He, therefore. Find no merits 1n the contentionlﬁ
‘frOF the applioente that there is hostilo drscrimination betueang?

| general candidates and the S.C, /S T candidatoo.

We will take ‘riext point whether the right, givon f;;ullfi




o havo not,boon ouecoodod 4in .ny c. S'E

* hor. nllocated to i

fﬁ-ny oorvice can continue to appoar 1n the C,8. E so long

s, c /s T candidat.s.

Houever, the position altexa, onca thay aro

allocated or appointed to a particular fantxal SQrviee, %hpn

2, |“;i :“‘

they nre on tha aama plane as any m'he'~ candid@te Th@y
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_ere also aubject to the eame rastricticns as any other

V3:; candidate under tha eecond provieo to ﬁule 4, In other uords,ff
?pa cehdidate uho,has come in Group 'A' sarvica will ba eligible f

o to appear agaln forfI'Ars., I.F S. and I P~S. el provié@d in

Rule 17 But thosa whg have Qualif‘iad for .[ P SQLU,ﬂ,IJ b@

‘;_f‘gnt;thdftpgéif??pr I A S., I F S. and Central#Scrvle@s

13, 1f he has been appointed to e aeru;cm, théh”%ﬁséé'is3éj
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"5 after tho allocation 1; rinal._ Hg_has‘ta,qun‘ghp qof&f‘éif%faf
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': eito ln-a eubeaquent C S.E. and gets oslected to nnothe&
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’._-anerwous uastaoe bf ?' ds, time and eveﬁ loss 3nvgaiﬁing

"{ﬁvexperience. Bosides the candidete alsﬁ stanﬁs to loa@

§ senior1ty 1f he le ves ‘one eerviee and jeins another
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Ue are cf the v19u that the provnsion or second
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,aprov1so to Ruia‘& éﬁ applicable in the case of S C /S Tj,s_p-m

inQQUitable to give ssnzority to such a candida?e frnm *?*1f RS

tha firet occasion uhan he vas aeleeted for a- cBntral_

Sarvica. It uouid mean halding a post in that

service,

vacant for him ti]l ha signifies his aesent or complatea

éthe age of 31 yeara.

It ui]l also be 1naqu1tablaiin’thatf

m‘_,allocated althDUQh durino this period ha may not have uorked
“Tor & aingle day., Vary many questions uould be raiaed i 3

*f}@abh case’ and recruitment ‘and selecticn to '111




‘Tfrreu 'A'Q he hould be treated on. the aeme linee ae eny 5

'*¢:other ngnrral candidate. That would . not only be eQUitable

:;bUt 3130 fﬂir- That uould be in the 1nterest of S.Cf/s T.'"U

“fcandidates as uell as in the interest of the admlnistretion

a uell as in national interest. Ue de01de the polnt

. arrordlngly.__
TijENIDRITY

Ue muet now - cons der the queecionsof aeniority.‘;T

Hav1no held that the instrUCtLons regardlng seniorlty laid

. doun in the two letters, referred to above, are unen?orceable,
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ve haVe to conalder uhether any rellef be.olven to‘the

sdccessful candldates allocated to oneloriother serv1ce 1n the

w.P.-. or Group.'A';ilf they havewnot 301ned the tralnlng ‘or”

absta:ned - with® ;.ﬂpermlselon or under orders of"the'hb‘
“have :

V Trlbunal slnce ue[held the above 1nstructlons toﬂbe unenforce-_{:
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_ able, the appllcante must not auffer 1oss of senlorlty.. Thelr
UL E qed nasn ssignes % 3 = :

.vsenlorlty uould be malntalned 1n'ease theyi
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Having considered the matter in the ebove bunch o?

_ cases, ue haVe come to the follou1ng conclusionss;egpnré.

1. The an proviso to Rule 4 of the Civil servlcee‘;,
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Examination Rules is valid.
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Rule 4 of the Civil services Examination Rules are. not. bad

gopralxuays (Ralluay BGard) arg held to be tad in lau
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mill ot be. avallabla For any subsequent €Civil Services
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In the result9 thereforea'the Applicat;ons succeed only

'”in part o v;?og quashlng of the 3rd paragraph o? the letter

A.dated 30, 80‘&988 and 4th paragraph of the letter dated o

a“ttera issu.@ to tha
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applicahta by other
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