IN THE CENTRAL 'ADMI.NISTRATIVE TRIBUNAL
"NE W DE L H I

" OA No. 617 of 1987

.'T.A. No. =Nofv S ,,""~19? o
DATE OF DECISION ‘D\l ﬂ qa,

- - Petmoner

“R.L. BANGIA

~-Shn R.K Kamal -_ AN Advocate for the Petltloner(s)

S ' : Versus P -
. Umon of Indla & Others I Respondent

f.-A_‘iAdvocate forv _the Respondent(s) :

g CORAM
The Hon’bleMr Justlce Ram Pal Smgh,.':‘Vlce-Chaeran (J )
~The Hon’ble Mr 7 P.S Habeeb Mohamed, Member (A).

Whether Reporters of local papers may be allowed t0°s see the Judgement 9 \-t‘e)-’
To be referred to the Reporter ot not, ‘7\“-‘2—3 URETREN L

' '.Whether theu' Lordshlps wish to see the falr copy of the Judgement ‘790 B

" Whether 1t needs to be clrculated to other Benches of the Tnbunal ‘7‘>C L
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all these 0O.As, henc"e this judgment shall also govern O.A. Nos. /617/87 g
(Manoranjan Sinha), 1460/87 (.S. Bammi) 1897/89 (Inder Pal Singh),

S '1468/87 (Dharsivic Dhit);” 963/89"(Jai’ ‘Chignd™ TodHi)7 1051/89 (J.N..
SN Ghii), (1052789 U P, “vaishl; "1053/89 (Dtidfam K Roy), 1000/89 (D.P.

P ), 1032/89” (Vishnu” Dutt Sharma), 1001/89 (Vi Keshwani), 1335/89 .

Gas Haaneis '

(@ "bi;?i'é), 1021/89 (Brahmanand & Orsl),” 1'67'64/8'5" (P.N. Sharma),

| /1335/80 5.C. Dixit), " 1807/89 7 (K.V.S. Murtfy) and 1028/96° (v ‘Narayanan)/ Respectively,
'{'021A/89~.'(Sewa; Singh), 1021B/89 (Purshotam _Kapoor) and 1021C/89(0PVyas) 3
' IR e lmpugned orders which' “dre 'required “to be"quashed are dated

e "3387 (0 "the” fresidt "cidel, 243,87 10.2:852.6:30 "4 11.84, 12.1187,

e BU R i el gt 22"2'"8’5 *21’8"5‘5 “5.3:87," 92, 1’"‘86.""‘-2'6"5""8&39.*"158’6, 23.87, 33.87,

: ) AN l e '1'
| \q\g; 9186 13,87, 31.3.87, 155‘@ and’ 4§8sﬁﬁ .
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; 3. The applicant ‘isined the Northern Railway as Guard 'C
: roineiet Y Was selected as Traffic Apprentlce on'T8'7261 and was thep

SN TR T D TR }
_# g promoted as Traffic lnspector i’ 1973 “and was further promote d )
PATIA A dmaciigas r N
l l ‘Ic:’o the grade of “Rs* 7002900 'in’ 1978. l-le '‘Was' promoted on ad hoc
i WY nuARL A : shw o 2ET ﬂ, P : . P .
] basis as Class/Officer in‘ Dec'er'nbér 1981' 1'-'0n'21 12.81, the applicant
g 2l Ye oo e, g
' - “Was sent on deputation to Rail hdia - Techmcal ‘and Economlc Services
TERA Langeiau o
4 lelted (for short 'RlTES") This public sector - Undertaking styled
N B S A
< : as RITES was established by ‘e Govertiment of ‘India in -the middle
; IR Y RO ico0 %
L S ofl 1974. As the said undertaking needed specnally skilled persons‘ﬂ .
- ' RISV AR Jgasttin . - 3
? ‘ 7 For majnmng key posts therein, lt needed the serwces of senior- techm-
] PG G20 Dnoopec oade g .
“ cal persons ‘on deputation. ' The appllcants went ‘on deputation to
‘ . j_'_‘.r:- ‘
ll _ RITES New Delhi. They Jomed different posts They remained
| e iaa wg b [ITRAAD: )
| — o J on deputation to the RITE§ smce then w1th thelr hen w1th the: Rail—
; .. , E}j":’_.’j ';:i? i ¥ ] Lu‘ ,rj,; g e G ’ ' . absorbed
L . : . ways‘ The appllcants expressed thelr willingness to get/ permanently'-
’ ainy? ,'"‘ Yos oy ,']' '\;';n:' 't': R :-:\.: 1 \ ‘ o - ;. o o -
P ,
: _ T - in the RITES before their penod of deputatlon was over, hence they
’ S T T N
l\ o . all submitted thelr resrgnations to the parent Department of Rallways,
T onticrda Priang iy 'ﬂxl CoEls sl G arte o g
' o but the “same ° remamed pendmg for tacceptance. D,unng the
| _ ._'."s_‘.,xl 'C‘,.l ...,.,'Hd‘:li_: """ L.‘U‘J/l .JJ_ ' ! f'-l g r,i_ ’ J mS ','j';, Coaep it omer i ,"
- S 7 pendency " for. acceptance, the applicants remained linked w1th the s
o ' ' AN S [ R S P S 5
i;"_- ST Railways Department, but - working on deputation in the RITES.
[ . fm'\'i"'ﬂ'?!bf:? ulv bn' CHWDIGL B It Mo gresing ERLIT . period:
’_ R . - i"l‘he deputatlon of the applicant fcontinued beyond the deputal:lon/
. VRS ooy et Sa aenTo da nl ensteg o G - .
"E i J . < ~.t R _.-:.'*1'-
f - ' 1e 2L l2.84 and he was toldn that it would  be treated as "unautho—
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¢ applicant, to-get, absorbed, frorn:i,:thef_,_;date_io_f the _ completion of the
s';a'nction_ed: tenure. . Although -the. services.. of the applicant were
LR ’ R Vet P e Lo : 5. \,, L iriis” ol . .
Seey s c,.on'tinued ,,in ; the .RlTE.S, beygnd _,t_,he.,,, sanctioned deputation period,

; the Rallway Board ‘was, treatlng the penod as "unauthorlsed with

T -attendant consequences" and this was conveyed to the apphcant.

,,)..

Hence, lthe appllcant srgned a declaratron form as supphed by the v -
RITES. After agmng thlS declaratlon on 287 86 the apphcant conti-
R nued hlS serwces m the RITES awaltmg acceptance of h1$ resignation
,_‘:; e and absorptlon orders 1n RITES He learnt that the{‘ remgnanon waS‘
accepted on the ﬁle by the competent authonty m?'the ﬁrst week
PR of March 1987 . The apphcant after srgmng the. “declaration on
. 28.7 86 recelved the 1mpugned order dated 3.3 87 conveyrng sanction

.of the“‘PreSIdent_ for permanent absorptlon of the apphcant in ‘RITES

date , .
w1th back /1.e. from 22.12.84 j The RITES also dld not issue the

absorptlon orders before the sanct1on of the absorptlon of the appll- '
cant by the PreSIdent 1n nubhc mterest. It xs thls 1mpugned order

PN

ordenng the absorptlon of the appllcant from back date, ie, 22.-12.84

h' o whlch lS under challenge xn the present OA . ln other OAs, ‘the

dates .of. 1mpugned orders and back dates re dlf ferent. However,
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date of such acceptance.
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bty mind sy contended that .there is, nothlng wrong, or agamst the rules or prmcl-j

e Linoe Toh ples of law m,xacceptlng the resggnatlon with retrospectwe effect.
;’ '[hey also contepd that lt was: the :request of the appllcantsfor perma-

Iy
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‘,,\_I;llegcre, the applicants

ashye Bviigeioin icounselwof the respcndeglts were, not avallable on the date of heanng

st [ grex and hence it was dlrectegwthat th’ey,,may ﬁle thelr wntten arguments\

w_._hxg_h. ;sh,_al],;hb. conﬂdered at the nme of, the, ;udgment. Hence, S_"

CHCK

. o itoutts q@ Sudl'gr,,, R L Dhawan, , lnderjlt Sharm", . O:P. Kshatnya and 0. N.

'MOO]I‘I ﬁled thelr wntten arguments.,v We__have carefully consndered

.'I;hls wasf also_ the sublect Jnatter of conmderauon by

,1v1s10n_Benches ofii_:_thlsﬁ u .JO,A Nqs. 109/86 108/86
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i "_EOAs A the effectlve dates of
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18_9187 ln view

" not detam us an_ more. . Thi_eai
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In the casé” of J." Sharanv& U.01 {suprd),”'it hes been held that

siich - orders” as” passed by the “responden"ts‘“ in-"Anne‘x. A-1 would not

:"“';"have”'retrospet:ti"\'/e‘r“"effec't bemg purely admmrstratlve in nature.
Tt 'was further observed ‘that’ fio explanatlon for’ mordmate delay on
the part of respondents i accordlng the’ reqms1te sanctron is forth-
Acomlng. lt would be seen “fhat * “in ‘their returns, the respondents

“in these matters have also not asmgned ‘any*’ ‘valid” reasons for havmg

passed the orders after mordmate delay ofr.,‘the Submlsslon of the

' resignatiOns: ."“Th'e" 'respondents-vcontended"th'at it was »an administrative.
“order. It is settled by ‘now, tlia‘t:. adni‘inist‘rat:ive'ﬁorders, if passed

“in a ‘manner- whlch i not based upon “the prmc1ples of natural justice = °

and ecu;ty, “cannot- be* sald to 'be good ‘orders” ‘Admlmstratlve orders .-

are not immune from ]udwlal rev1ew &nd " wh11e éxaming all these

: Jmpugned orders, ‘we’ do not “find ‘any- ]ustlflcatlon on the part of -

“the respondents for havmg passed the orders ‘to be' effective retros-
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pectlvely
i 'the “case” of - S.K Sharma v WOIY (OA 615/87)- dec1ded

on May 5 1989 A D1v151on Bench of’ thls Tnbunal ‘has also placed

rehance in- the case of .- Sharan (supra) and dlrected that the apph—

cant's date of “rétirement ﬁom ‘the l.A.S and “his permanent .absorption

“in HUDCO shall be taken as 286 1985 and “he’ shall be entitled to

all retlrement beneflts on thlS basxs. : They further -dirécted that

_"o" fdeputatlon on the -

ln the case of P.M.~ Sreedharan _"vs. UOl & Ors.. (OA

v‘fl_another.t Bench of thls /Tnbunal followmg_- _
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in the parent post stood termrnated with effect from the date of

o 2B VU St P LSOt

the admmlstra tive order. e .

L o In’ another case U.B. Slnvthvs. U.OL & Ors (OA 616/87)
SEOLREL e AT FEet s Lot WIap vl \:\?_-:’-.: G0 T R
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sy el e o S.har‘an (Sl{.pra?"s‘ case and rnade the 'ob-sﬁer;vaftlons that an- admlmstra:.'
| ‘o '{_Ttlye order cannot beh dlrected‘to operate“retrospectlvely to the preju—
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it o S0 A domen of e eplcan. T wes ako . down the
‘_,{;.,30,:,{_5',, ’ .. : ‘;‘t)tlAeE:uE:pl')hﬁant mustbedeemedto ane“.éahuhnued .on . deputatlon wrth'
= . the RITESf till his flnal\.absorptlon.\' lt ,was further lard that the
ER o IR :_\...-:j.f'.r.:;:.,'j.".-ﬁ ati pern i P

i r o S fer 3
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y only from the date when the resrgnatlon by the - parent department
K A” xi« ’f{‘ -"'{“““i’ \e, '\, WY T e
. . was accepted. It was further lard down that - orders of aceptance
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, of resrgnatlon, 1.e., the admmlstratlve orders, cannot operate .. retros-
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. We are, therefore, of the oplnlon that ‘the rmpugned orders
P Zita ISR ItENN S L SNERE waa. sl

t Wthh were passed by the respondents on dlfferent dates (m Hv( ‘*
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tent authonty.. ~ Hence, the reﬂgnatlon of th‘ese E apphcants became '

effectlve on the dates they were actuall-y' accepted by the competent

i

authonty and not from the date from whlch they were dlrected to"
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Llen cannot be termlnated retrospectlvely unilaterally by the cadre
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controllmg authorlty

8 S The respondents have ob]ected
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1051/89 1052/89 1953/89 1012/89 and 1028/90 are barred by imita-

that 0.A. Nos. 963/89

tlon. It appears that on th1s ground alone, the apphcants in these

OAs should not be depnvecl of the beneﬁts they are to get by the

prev10us judgements of thls Tnbunal and also by the judgement in

| _ | this case. Techmcalltles cannot be permltted to block the flow: of justice.
B Y T £ o Yo Lt R A -
s ' ( -9. ' .Cdnsequently, we allow these OAs and dlrect the respond-
) ents that the resxgnatlons accepted shall be deemed to be operatlver
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only tzrom the date of the actual
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and not retrosectpvely
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§ et
acceptance of the resxgnatlons
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ThlS order o‘f the retrospectlve operatlon
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of the 1mpugned orders is bemg
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dlrected to con51der the apphcants for permanent absorption in the

RITES only after the actual date of acceptance of their resignation
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from the parent department and glve them all the consequential
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beneflts, mcludmg pay flxatlon, promotlon in accordance with rules

R , and arrears of pay and allowances together wnth stmple mterest at i
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: the rate of 12% per annum tlll the date of the absorptlon in the

:,“"" o, o

' RITES. We further dlrect the respondents Eto comply w1th these
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dlrectlons wrthm a perlod of three' months from the date of recelpt ‘
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of a copy of thls 'Judgment. The partles in the faqts and circum- .
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quashed and the resoondents are ‘
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