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NEW DELHI

I O.A. of 1987
T.A. No. : .

DATE OF DEaSION^t
- R.L. BANGIA r

,, " ' —- Petitioner^
Shri R.K. Kam^ — ' Advocate fir>r thft PAt4ri^n'"T-(«,y

VVersus•

Union of India & Others ' RespnnHpnt

X
1

.v:'^

.W-
CORAiM • . ^

The Hon'ble Mr. Justice Ram Pal Singh, Vice-Chairman (J).

The Hon'ble Mr. ;P'S. Habeeb Mohamed, Member^^^ i |
1. Whether Reporters of local papers may ie allowed to see the Judgement ?
2. To be referred to the Reporteror not
3. Whether then: Lordships wish to see the fair copy ofthe Judgement ?9o
4. '%

(Judgment of the Bench tteliyered by Hon'ble Shri
J^ice Ram Psd Sngh fe-Chairman Uf)

V. G M-'fe 'NT 3-

: |l^ ]U68/8^- ^3/8® 1051/89,; 1052/^9,Bo53/^^

/and 1335/89, 1021A/8i,TOW8!9® an^l®102lW^ '̂ 1021/89, 1664/89, 1807/89 and 1028/9(3/
. -The prayers in all these O.As are common, that is, the impugned orders

passed by ;the respondents on different dates with regard to these

applications (Annexure A-1 dated 3.3.86 in this case) be quashed : ;

and set aside. They have, also p-ayed for the relief that the respon

dents be directed to allow permanent absorption of the applicants |

in the RITES from the date of the actual acceptance of their resigna

tion by the competent authority in public interest.

2. As' a common question of law Le 'Vetirement/acceptance
* ^ i v-i ^ ''ft " ^

of resignation for the purpose of permanent absorption in^Public

Sector Undertakings cannot have a retrospective effect" arises -^•in

Ir.ri'vr -,4 ' ^15"
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all these O.As, hetice this judgment shall also govern O.A. Nos.'617/87''

(Manoranjan Sinha), 1460/87 (J.S. Bammi), 1897/89 Onder Pal Sngh),

• '/ ' '^' r468/^ (bhariflvir bhir)i 965/89 iJai Chaind 'joshi)/\ 1051/89 (J.N. .
1 ,

'' ' •"""'•"kohii),."•1052/89'''iowsg 'W'kiDy), looo/ss (d.p.
- ' ' • j^^n);1001/89 (VViX- Ft^hwani), 1335/89

' (S.C. t)ixit)/" 1021/89' '(Bfahmanahd & (P.N. Sharma),
L " ' *

71335/89 'S.C. b'ixit), 1bo7/89 ^(K.V.S. Murthy) and 1026/^6 (V/ Nairayah^^^^^ Respectively,
T021A/89 .(Sew,a; Siqgh), .10218/^9 jPurshQtam.^Kai^^ 1021C:/89{OP.Vyas).

'the' impugned 'drders which''are' required to be" qiiashed are dated

' ^ • ' 3^3.1^7i(n the''pr^enr 11.8i 12.11.87,

6:;5it'^^5,^^1.8^^5,' 5L3;^, 'iii:'8C 26:5 a3.87, a3.87,:

- "f
.{

• •<<?

.i

T \ ' 9.'iM i'3.iz 31.3.^7, and" '4 3.3.87. _9.Lafi_&.
3. "fhe" applicant joined' the Northern"kail Way as Guard 'C

and Was'^^lected as Triaffic Apprentice' on' fS-'iZ61 and was thep

" promoted as '̂traiFf'fc'' IrispeCtbr' in 1973 ' V4s further promote^^p
to the grade of R& 700-900 in 1978.' His was promoted on ad hoc

basis ^ Class/Officer in December 1981: Oh 21.1Z81, the applicant

was sent on deputation to Rail mdia Technical and Economic Services

L-3n3'.-.Taii ^'jl: .-i 3; .....
Limited (for short 'RTTES^. This public Sector Undertaking styled

I ;; ,n j- 1 ^ -5 T - f • ' •

/as RtfES was established by tJie GoveViimen't of India in the middle
:vlL' • 'J- 'Jr/lViC iii 0 .'I •••••'. '• o • ^ - r-.-.- • • v •

of 1974 As the said undeftakirig' needed i^efciially skilled person? a ^

for ma'hning keV posts therein, it ' neecied' thie services of senior techni-

cal persons on deputatioa The applicants'went oil deputation to

RITES, New Delhi They joined different posts.' They remained
/•nr- ;-rj f; lij.'/.l:;; 'u- I"' '• • ' :•

on deputation to thie RITES ance then with their Hen with the Rail-
•U'j'ii'i j ic-'vyi' . "••••; .; •"1 -;c•' 'V-- absorbed.

ways/ The ajjpiicants "expressed thar wUlingness. to get/permanently
Alo/ CM:/' ^;.v' .

in the RITES before their period of deputation was over, hence they

all submitted their resignations to the parent Department of Railways,
h(;.'rna ,A--V:/:'

but the same remained pending for r.acceptanee. During the

pendency for acceptance, the applicants remained linked with the
; ••:r,7v^;,-vin -r y:: [ '

Railways Department, but working on deputation in the RITESb ^ -
ov ri:: ^ ^ • . period^'" '

a;"--"'-wnc r?..

The deputation of the applicant /continued beyond the deputation/

' . , i.e. 21.12.84 and < he was told^-that it would be treated as "unautho-
-1.^ '/f... jj7-ris.j .J.AO rj([- ic •!!

5 ' ;with^.attendant, consequences" unless option is given by the,

• ^
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. "V.-ii.iteS,

. ;: applicant to get, absprbecl, from;, the d the cpmidetion of the
, sanctioned tenure. Altn^^ t;he, ser^ces pf tte applicant were

cx^tinued ,in , the RITE^ be^nd the ŝapct|oiied deputation period,
the Railway Board was treating^ t^^^ 'lupauthorised with

attendant , corisequences" ,and t^? ^as conyeyg^- tp the applicant. ^^

Henc^ applicant agned -a' ^edldf^ti^ as i^ppiied by the

FirrES. After agning this decl^ra^on on 28.7.86, the applicant conti

nued his services, in the RIT^ awning acc^ance,of his resignation
. and ^absorptipn .ord^rs^ in RITES. .He learnt 'that tl^e.^resignation was

accepted ,on the file by ,|;he com authority in'the first, week
of M^ch,, 1987.^^^ applicant after, signing the declaration on

28.7.86, receiyed .the impugned ord^r ciated 3.3.87 conveying sanction
of the President foi; permanent, absorption of the applicant in RITES

• • date - ^ • "•• •
.with backTle, from 2?.1^84 ^Jher^RIT^ also jd not issue the
ai^orption orders befpre .the :sanction of the

9,ant Jjy ,the President in p^lic ,inter^t. It B tl^ impugned order
Qrd;ering the. absorption ,of the appUcarit from back date, Le., 22.12.84

which .is under, challenge, in the present: O.A, .. In., other OAs, the
nf impugned orders and back dates are dif^ent. However,

as jt^e principle, .is tp be laid dpwn, they contend that mstructions
cont^ned.,in para S pf, Annejmre

; ;Kr / "the orders pf/permanent absorption shoiuld be issued only
' • -^ after the resignation of the R^lWay Vseryant has ^been 1;;^^

accepted by the Government arid with effeci from the^^ ^ v -

date of such acceptance." !

The apiSci '̂ therefore,^^contend
• ' ' •iav®:'teen'.accepted^from "back-''date, ,

been accepted only from the ctete df acceptance. ; : ^
' .V ,-.:r \ k, it6>i •. ,r ^

' sThe respondents ;6n notice appe^ef and vfiled their return

p[>po^g -'the facts' S-. thi"CiAs. ; :They also rsdsed
"' a' preiltniSy 4jeci^ »me: •w '&e bAs'being ba^^ed, by Imlta- J
' t ' Tlier •

'L- ' •• •
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: sv^ d .th^^ th^re nptlnng-; wrong;oror princi-

' ,-fi i iij v. ! • ples/of,, law :,in,,accepjting ^the,.TQ^p^on,;wit^

; • ^ ni j; the .^quest pf^,th^

H ;- T ;.; pWif h.-regard , to .tjWs, abscffptipn,; W^ of

I jnf ftoq;Jn arij in their return
^^hatj -. the-ilapp^^ upconditionalfy;, for permanent absorption

1^ sfb ;o :'GfH;i,nii:!i^" .^wl^h.cAjimsi apprpve^^ .^^ce, the applicants
; evnfiric-aknos ^yious cpmmitment.

• ba-^sq on behalf

' eoraiiV Somehow,

s'̂ sbro date of hearing

> iw. . ,.: -^^and/hence-it was, directed, .that. Jfev.. may ..file ,their jvritten araumen^j.
^1 'o tv-,T sdi ^t^ Hence,

if. -Ho-rjsi OYb'>ai^3 I# O.N.

Moolri filed their written arguments. We hay^ carefully considered

f: '<'_ jt,^eii^^nte^tio;^.;^d FfPGeed tQ,adjudicate the matter in>^^

tooek; osIg ' :§f!;u-nTi subject matter

,.i^j.;j.j,; j.pj:,,jC9nsi^!eraii^Qi^ Jn the casp of J.j..Shara^

^ aoUY^o^ae .>P;ii;s consideration by

oj c?;f:i:fne ev 108/86,

I'•In'.^yiew .

;; . .. ''-«i:;vv''>,;..\,.v^.;;^vy:r;-;-;ij:p^.j;th^-^ .^eci^iqnv^;.thfe'̂ q^^^
V. y'"."-; ,V''•'''••-•j-;:^/;'v^.; --;/'.^ - -.^ ....... ^

o^rdCTSwhich were passed in,,diff^^^^^^ dates pf

I •;.. ;••• 'aSv^^ j^.-Tetirement.,i^ bping^^gven telpw.- . •••••,-

; ' ' ' ' '' In' 6".A. No. ^17/8^ the effisctive liiitet-pf retirem
'•^ ••-•ri^pectiyely^ >a^ .the other _•..

' datfe were 'to -behll.lOtSS,. lM.B% 22.4.85, ••

I;:'41.86^ {Cl^ &lC'85,x;vjj::i;i.^ii;;x7S
• ••-•• ;;. .'cii-c:;;;.:''::;:--? •1.5.86,

I •:; • . •"-••• '.-• -
'ioyuy.'- -.• •"' " •;-".
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In th6 c^e of Sharan- V IJ.OJ (supra); 'it been held that

siich drders Ws passed by the respondents in Annex. A-1 would not

have retrospective effect being purely administrative in nature.

It was furthef observed that^ no ' expl^natioh- for/ iribrdinate delay on

the part of respbhdents in'according the requisite sanction is forth

coming. It ^buld b^ their returns, the respondents

in these matters haVe also hot ^signed any valfd reasons for having

passed the orders, after iriordinatfe dbleiy' oftii^he Submission of the

resignations; ' TCe re wis an administrative

order. It' is settled by now, tfiat administrative' orders, if passed

^"in a mariner wffich is 'not''feased iipdrf ^ natural justice

and eoiijtyr cannot be said to bC' gbod order^ 'Atiihinistrative orders

' are' nof'Immune' from Juda^ ind while" fexaming all these

jmpugned orders, we 'do' not 'find any justification on the part of

the resporiderits for having' pS^eid the' orddfs to be* effective retros-

••^ectively. • ........ ...... ... .

iri the case'of &K." Sh^iri^-^ 615/87) decided

li^rr J^gy 5; ='l^i89; a oWisiori Tribunal has also placed

O f^i^iice in the^^ c^^ bf J. Sharan |su^^ Md= directed^ the appli

cant's <3ate bf "rfetireihent fii'om the t-JtS. arid lis j^fmanent absorption

.;K d6 : • jjij f^uDGQ Sh^l b^ '̂tlikisri jas ^8i6.i3i85^^iEtntf'be entitled to

' ' all retii^iriWrit5benefit^ bn tW^ ^They further directed that
^ tateryenirig peM sh^^^

' , ; u^^^ and conditions, . ' ,

the case of "P.M.' SreedH^ari ' U & Ors. (OA

V ;• ; i {370/88), decided bni; i.6i90!g^ follo^g
; the, principles of vj:< ^aran ,(su^ down the following ratio: ,

" h ''That ;the^^^ b^^ (trie respondents was purely

-: - ; i; ;;, Al ^a^ idmipistr^

; .>to:the:;ps^(Edu(ficeccr,;de^xim^n^^^^ applicant."

they further laid; doFR ^ must be deemed to have:

continued with the RITES till his perman^y •ateoiptioa It PV:

y further directed that the Ben of the applicant on his c^e. post ^
•/
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in the parent post stood terminated with effect from the date of

the administra tive order. ,

In another case U.B. Singh vs. U.O.I. & Ors (OA 616/87)
, .A,C ^ -O'v' I h'"'' : • ,H ' ' •

(decided on 7.61991) in which one of us was a party (Hon'ble Shri
v<'. 'vtvTs:: r -W'I '

Justice Ram Pal Singh) also placed reliance on the decision in J.
T^->vri3 :ii if; ,,5 ;;!) / i-r? n" • • . . ; • . -

Sharan (supra)'s case and made the observations that an administra

tive order cannot be directed to operate retrospectively to the preju-
ffi inernsgrui, Su'l vcl. b;;?; 'r: •'

dice and detriment of the applicant. It was also laid down that

the applicant must be deemed to have continued on deputation with
"[:T;oq3rti ciTiJ bra^, 'fUjiiu • ,ihOh: •

ri- the RIT^ till his final absorptioa It was further laid that the
<?vUa-stjciv- sd ot yd Hfc'f:- .<•{•=

lien of the apphcant from the parent department stood terminated

only from the date when the resignation by the parent department
'' 3vdQ;;!fic::!Tiif-n- SO ^siiT ' ..vhv:;ViSXT Ton ,yr^:

was accepted. It was further laid down that orders of aceptance
. v-'i- VI CivU bv& ;5ire'-' d • ':ih \-:i . . •

of resignation, Le., the administrative orders, cannot operate ., retros-
"ib. m {•inijQ7o5d£i; :t!-faf(C!TVtsq •'io'i 0,5

pectively.

A similar view was taken in another Bench decision in
[fiiJfrsupijS'Ko .3;U l-ia • ' hni:., 'ji;-'': c:«:vs'r •'

the case of Mohd. Salim Akhtar v& U.OJ. (OA .330/89), decided on

2ari.i99i.

7. We are, therefore, of the opinion that the impugned orders
tt0.nmQMiO ;•>:« S'ib "• m'L-MTO TU

which were passed by the respondents on different dates (in

case on 3.3.87) are the dates from which the resignation became
/ra a?6li cir-iicm ' hc-a-tq. r. aa::'a'f' , ' • " '

effective The letter of resignation becomes effective only from
&Amir mi ' .yiU/riAtvi .

the date of the actual acceptance of the resignation by the compe-
:sva; liusvy ..'yS'; -^irr •rK-vv"'::

tent authority. Hence, .the resignation of th^e applicants becaime

:effective on the dates they were actuailiy accepted by the competent

<?= y-. authority and not from the date from which they were directied to

- retrospectively. theref^^ ^j^t.^aside the impugned coders

(Annex. A-1) in this case,' and other impugned orders in other OAs

; ~ V to the extent that they do not -pperaite rettospectivi^i^; ahd^

be operative only from the dateis the reagnatio;is ,wfre actually

/ j ; â^ amd it is only firpm these ;dates that the ;appU^iife 'B^

terminated in the parent department and it is Only from these dal

es that the absorpotion of the applicahts in the RITES becam

L

Jf
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Lien cannot be terminated retrospectively unilaterally by the cadre

controlling authority. ^ ^ -

8. The respondents have objected that O.A. Nos. 963/89,

1051/89, 1052/89, 1953/89, 1012/89 and 1028/90 are barred by limita-

tioa It apjjears that on this ground alone, the applicants in these

OAs should' not be deprived of the benefits they are to get by the

previous judgements of this Tribunal and also by the judgement in

this case. Technicalities cannot be permitted to block the flow-justice.

9. Consequently, we allow these" OAs and direct the respond-
- r-

ents that the resignations accepted shall be deemed to be operative
: .-S..

only from the date of the actual acceptance of the resignations
: -r J.-'

. 'Si-'

iSTMSB;,,
•-"l

and not retrosectpvely. This order of the retrospective' operation

of the impugned orders is being ' quashed and the respondents are

directed' to consider the applicants for permanent absorption in the

RITES only after the actual date of acceptance of their resignation

from the parent department and give them all the consequential

benefits, including pay fixation, promotion in acQordance with rules

and arrears of pay and allowances together with simple interest at , ^ ^

the rate of 12% per annum till the date of the absorption in the

RITES. We further direct the respondente to comply with these

directions within a period of three months firom the date of receipt

of a copy of: ±is judgirient. The parties, in the faqts and drcum-

stancK br ihe case, shi^l bear^^^ t^^^^

d-
-A-

.C:V J
;(P.S, H'MEEE^to . . - (RAm'pAl'^gI?^''^^^

":V;-^iiMiER':tAy VICE-CHAIRMAN 0)

•r-irJ'rX;S c.j.

n::..

;'\>rC:^}.
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