‘ , . e se _-;_.12: ‘Appllcations?sf iled-under Section 19 |
B ~of the Administrat ive 'rribunals Act 1985 are based on )

;,similar facts, having been filed by Safai Karamcharis

e _.'_of Northern Railway, Delh:. Railway Station, and can be o
: " ’ *.}.-'conveniently disposed of by a common judgement. All the
} applicants have prayed for the following reliefs' -

L (i) The unpugned order- dated 6012 88 .removmg the .
B .applic:ant from Railway Service without holdmg ,
" ‘an enquiry under Rules l4(ii) of Railway Servants
. '(DlSClpliﬂE & Appeal) Rules may be quashed and =~
. the applicarrt may kind.ly be . reinstated in se.rvice
with conti,nuity of servxce ard. full back wages. '

(ii) Any other relief or: reliefs be granted to the .
applicant as the Hon'ble Tribunal deems fit and -
" proper in the circumstances of the Case." -

-2~.' S The applicants were appointed as’ Safai I(aramchari
in CWS Railway Staticn, Delhi Main / casual labour against

day to day vacanc ies on the dates shown against each: -

(1) Shri-Kishan Pal e e, .‘_.,'>---~:‘2,9.6.,8Q./
.-(2) Shri Balbi.r Singh “ .".A._A- :2-9.1 .80.
r (3) ShriIlaiChand ... 1s.a.50.
- (4) shri Yed Ram ces " 16.4.80,
(5) Shri Prem RaJ Singh | _'..'. ~413.3.81, o
B (O snn Rajbir smgh | _:_._.._;'T;"'29,1.eo..‘.f_ |
S s Shri Mahabir Singh 1.2, so.-,
e R - {8) shri Raj Kmar L., 3., aL. o
LT '""(9) shri Gyanender Singh el '?‘16.2.30.’_‘-5
| (lo) Shri Chaman Singh - eees . 11.2, eo.f'j-f"f §
e () sm;i Sushil Kumar g 15,6, so.",‘ '
IR s 12y Shri. Asa Ram R ,"{21.2 80 .

N }

‘On l7 8.1988, they were served indwidually ‘w a Show Cause |
Notice in which it was alleged that they had secured appomt- ..
o ment as Safaiwala on fictitious casual labour
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,. o replies on aL .8.1988 addressed to the A.M.E (C&W), .R.,

IR 4true and they had passed screening test conducted by - APO &
ME 1n January 1987. The A.M.E. (C&W), vide his letter dated

ﬁ*'ogus em;;:ie.o, of their working on the Railway' prior to

“;_,;worked on Railway prior to the ir engagement nder CWS/DLI :
. and thus they had obtained the service by fraudulent mea,,s'

| and miszepresentation of facts. The applicants sen‘t their

“New Delhi stating that their certificates were genuine and_,' '

- 6.12.1988 conveyed the followmg orders. -

"Your defence is not convincmg and undersigned
has come to this conclus ion that 'you have obtained

service through fraudulant means misrepresentation'

bogus casual labour cards not issued by the
~competent authority, '

I understand that you are not a fit person to be

~ retained in serv1ce. Hence you are hereby removed
- .from serv1ce with immedi ate effect "

-l."rhe appeals filed by the applicants were also rejected by
" the Dl.V].sl.Oﬂal Mech. Engineer (COachirg), Northern Railway,
-:‘_.'New Delhi v:.de letter dated 12 1.1989 by which they were

'communicated as under; < R e LT

___..On ihe"bas iswf rnqu iry made by 4/ ig ilance dep art-

ment ‘it had been proved that they had obtained
.;the said appomtment on the basis of casual labour
:cards indicating that they had worked on Railway

: earlier, whereas on enquiry it ‘was revealed that R

. they’ had never worked on railways, prior to their
~ engagement urder CWS/DLI and their. previous casual
,-iabour cards were found to be false and bogus. .

. "I'have gone through this case and have received the
| .-conclus:.on, that any. appointmerrt of any lergth of
- prior. which has been obtained on the: bas:.s pffalse

- “‘and bogus: card/certificate cannot be sustained even
- if worked for 8 years or so and

: Ataken place in between.

screening etc. has
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_.d.._essential that an enquiry in: compliance wi.th Rule 14 of the
,:rhey have: assaileduthe" order of the® Assistant ‘Mech. Eng:.,mer \ -'115

- Mmade,. by the responde nt&+ad mentionéd” inthe Show Cause

ted. ?th.e

C onsti.tu:t 1

o
-i_;;u.,!}ad vauired the status of "8 tenporary employee, i.t was [ |

Discipline &7 Appeal Rules should have been conducted before

imposi.tmn of a:maj or:penakty’ef: removal £rom servi.ce. _

~a$ - ax;brtxany. wholly umushfiéde nd- violative of - the

- pEinc iples :af ma‘tural §ustice.

iy

“THE Soc'illed investlgation »fi?-

. Not ice 'yqay made; nnly &b the “Back T6f “the” appli.c am:s as they

celufl {igaugWerex \neveur made 3 party tothe ‘same . ¥ :‘
v mgrouln e nead syl themr written st*ateme% “the' respondents
Crsloc s pleaded that! the app Litarits wet'e engaged as casual labour
. oad o2 Ris agamstggaysj: )day vata*miesf? ¥ THey “tiietise lve s gave in

b > o oWriting “thet-they: secupeds bogus ”‘cffé‘s&a*r“i‘a"'bour cards by P

| e e i i,\glgg an: illegal gratifica‘tmn and’ th“at‘“they had -not served ;
— gy ey eﬁazlway Admmistra‘tionaearller. “Uniet the extan't rules _
: mey§ ey it ¥ag not: ;necessary too is8tei s’ ichiarge” sheet to the _

N _,,f_,,applieants nex: 'wasA Jri’. nécessary to‘ hold' & full fledged enquuyi;ﬁ

‘ RS TR 1 1 yxew ofuthe f‘a‘ct% anﬁ Ciije@s}_emes_of_‘l}ge case of the 1

" g*\ apﬁlieerltsawaﬂd they have’ beemrlghtly refnoved from serv1ce.

] d #Q ,w:che «applchntSf’én~'=the ‘@théi hand have“de*rﬁed 'thelr corrfession ‘

. 45 Qy statmg 'isha't l"k‘m.‘slheseIzaeen writtEn b‘w’/ the InSpector of ;
N ~~"-f<wvlgz;léénce whowca’lle@ 'Ehe applicahts “in hls off ice on 3lst i

| :July L@B&”é‘nd«ﬁﬁrc'i% ”’“btained 'Eife:s‘ignature on the ;,

. papersuThe apppﬁz.:i réxics"{?‘ére ‘ot “Iitératé Ihe contents |
N I WeLe, ,%not *read ‘*oveixr ‘*ﬁé‘ '&ﬁ‘e‘ ‘app*lidénts ." : - :
it V i ,6=e st 1 Thes; mstructi.ons issued by 'ih\g’Mmistry of RaIIWays
- (Railway Borard) in thei.r letter dated 8. 5 8.1 on the subJect |




instructiens alse provide that casua abour given temporary

status are eli.gible f*or alil the enti‘tleménts and pnvileges :

g Gl *'3 SRR

\
, s of .the. Discipli,neuand Appeal”'Rules. In v‘rew of these |
X o] ”ﬂA.‘Q‘}" Bl ) _ .
SERTPRPU -instructions, tbe applicants hév:.«ng worked continuously‘ o
_ ? e for momsthanflzesgays, wouasd ‘be deemed»te have ‘acquired
ST I R EA SRR

ﬂ_‘,tempor‘ary status; arad  z@asosuch., !therr ser\mces could not’

have .been. terminated egxeept&by* holdin‘g a' ‘proper enquiry

foas
¥'* ki

under the Rallway: Ser\zaﬁtss (B,rscnpline & Appeal) Rules.

5;_; e nnpy 29680 1IN thex A nquiry:.said: tmhave been conducted by the
v:.g:.lapce Deparime.nt,. the applrcants'

¥

-were not assoc:.ated.

i awap advid similarly,- the: shew Sghises notice cannotd Be held to be a
J o ,.Memo;nangimn of -Charge;. i accardahce w:.th the Ra].lway Servants
- » P (Dl;:éipline & Appeai)—‘javﬁles,~l968.~ No evidence Was adduced
e ’;_ﬁ N against the : app:llmants..nor_werejhey givenrany—Opportunlty—
o a4 ,.to controvert the Sames .:In-viow: ef tlns; ‘terminatlon of B

D ) ;the »services ofﬂ the appllc»ants cenhbt be upheld, -

e S ) ,7.«3-;.( . Ihe learmd emmsel*f or-, the apphc ants emphasised
. ‘ .'____(._.\!q.hat the. applicants .,heuld be\-,pard \arreers,, of p

a;.;awaaces for the perwd~’they have been Eep -"Out of : ob

rg ‘;10 themreep,e

T2 0k s ik




Yo work, no pay* as

stage, it cannot be said that the applicants did not
contribute in any manner whatsoever to the process which
resulted in the termination of their employment. .
8. R In view of the foregoing discussion, the-i.lnpugned
| orders dated 6.12.1988 whereby the applicants were removed
from service, and the ordersdated 12.1 .1989 whereby the
: appeals of the applicarrts were rej ected are hereby quashed

( and set aside. ‘The respondents are directed to take the
applicants back in service on the same terms as ‘were \ .
applicable to them before their services were terminated

[
within 30 days of the receipt of  a cOpy of this order by

them. - But the applicants will not be entitled to arrearl‘5 \

j of pay and allowances for the period between termination |
of their services and remstatement._ The respondents would
be free. if they SO. decide, to mitiate action under the |

Railway Servants (Discipline 8. Appeal) Rules, 1968 for the _- |

5

alleged misconduct in regard to furnishing of bogus service" ‘

: cards by the applicants. In the c:.rcumstances of ‘the case,

we leave the parties to bear their own costs.

1J.fsﬁABMA) T —— (P.C. JAIN)
Member(-” e Member(A)




