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(Judgement of the Bench delivered by
Hon ble Mr® p,c« Jain, Member (A)#

%

JUi3GEMENr

^ All these 12 ^plications filed uiider Section 19
of the i^ministrative Tribunals Act,^ 1985 are based on
similar facts, having been filed by Safal Karamcharis
of Northern Railway, Delhi Railway Station, and can be
conveniently disposed of by a common judgement. AH the
applicants have prayed for the following reliefs: -

" (i) The impugned order dated 6a2,88 removing the
^plicant from Railway Service without holding
an enquiry under Rules I4(ii) of Railway Servants

. (Discipline &/^peal) Rules may be quashed and
the applicant may kindly be reinstated in service
with contijiuity of service and full back wages.

(ii) Any other relief or reliefs be granted to the
applicant as the Hon'ble Tribunal deems fit and
proper in the circumstances of the case."

2. The applicants were pointed as Safai Katamchari
in GWS, Railway station. Delhi Main / casual labour against
day to day vacancies on the dates shown against each: -

, (1) Shrl Kishan Pal ^ ^ 29.6i80.
(2) Shri Balbir Singh 29.1.80.

~(3| Shrl Tim Charel
(4) Shr i Yad Ram

(5) Shri prem Raj Singh

r f6) Shri Rajbir Singh
(7) Shri liahabir Singh
^8) Shri Raj Ktmaj'

(9) Shri Gyamnder Singh
(10) Shr i Chanian Singh

(11) Sh^i Sushil Kumar
_ (J^2) Shri Asa Ram

f On 17.8.1988, they were served IreSlvidually J^ a Show Cause
Notice in which it was alleged that they had^4^c«red 4point.
»^as Safaiwala Oh fictUious casual labour carfen£alnlng
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bogus ®ntries of the U wc^ the Railway prior to

their appointment urrier CWSy^LX^^ the year I980uaL^^^ S
and that the investigation ha^ rivealed that they

worked on Railway prior to their engs^meirt under J:
and thus they had obtained the service by fraudulent means

and misrepresentation of facts. The applicants sent their

replies on 31.8.1988 addressed to the A.M.E. (C&W) , N.R.,

New Delhi stating that their certificates were genuine and

true and they had passed screening test conducted by ApO &

'fillE in January 1987. The A.M.E. (C&W) , vide his letter dated
6.12.1988 conveyed the following orders: -

•Your defence is not convincing and undersigred
has come to this conclusion that you have obtained
service through fraudulent means, misrepresentation,
bogus casual labour cards not issued by the
competent authority.
I understand that you are not a fit person to be
retained in service. Hence you are hereby removed
from service with immediate effect."

The appeals filed by the applicants were also rejected by

the Divisional Mech. Engineer (Coaching), Northern Railway,

12.1.1989, by which they were

communicated as unders — '

^n^he-basis-of-enquiry aade by-Vig ilance depart^
ment, it had been proved that they had obtained
the said appointment On the basis of casual labour
Cards indicating that they had worked on Railway
earlier, whereas on enquiry it was revealed thfft
they had never vrorked on railways, prior to their
engagement under CV^Ml and their^^revious casual
labour cards were found to be false and bogus.

"I have gone through this case and have received the
conclusion, that any .^pointment of any length of
prior which has been obtained on the basis ^ffalse
aw bogus card/certificate cannrt b. sustalmd even

tlkH ! and screening etc. hastaken place in between.
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:Qf' They ^hifvei ple^acfea that since they

the; statusrx)f >a'ten?>^iS&ry'e^ was
•es^ptial that^ an e^nqu;i^ ;in^co^ Rule 14 of the

'. vo ^i?^fS^li^ii•^^:^pe•alc:Rul#s•^:^h6lllid^^h^ '̂<i)Sen '̂conducted before

••-•:ri ^sn-^d =^-r;/r;,y^vi :A9PP^itl©BD0f ^armajbrvp©iialty-Stf-%emwa^^ service,
s-.viv w^h«yiha¥eiaS5ailed"th©-ordef ^of^^tHe itesistant Mech. Engireer

h9>§:!:al^bitrary,.iWholly7q-^tis:^if fgd^ aj^'-v^'olg-tj[yg. of'the'-

h-;v7juo$vs," p.-E"iRC/ipl®,i5 ^^f iiiatural :Jtis4£beV ' Th '̂̂ oc^lled investigation
jvx'i :I;k o ^?KsWie ,rfespondeofcg=f.a^ ^tfentio Show Cause \

• vxlvon:? ,^;v:iCirNo;ti^^^iiiaaer;:0.nly^- as they '

fij {-i h£• j• •!-:• fc::-:-Py n?ad, ;?vsifivtheiilBm^nt; respondents
-icnPAe^ded:r-1;h^i;t^^^ as casual labour

s ea oi- blsri #9^^^#^y3te^ay:^5?:a©.^^i^s^'^I^s^stei^i6lves gave in
p.^bvi-^a -wfj-ting-tNtntbeys se-cuttavv^glfs 'C^slia^^l^our cards by

f-r:uf:..ca aP?-;legaHgraUf ic.it 14n»%^ Vth^^^ had ;not served
#filway.xMmi.nistr#ti6hXe[§£liefthe extant ru&s

' ^.'i.

:o nstT^Rec^ssaryyte^liSSljes^i^ctiyrge^'-^et-to the •

•.. bI&fiq^PP^i^5<jaiTtso noj^iiw^sici# nfeides^ry^W^d^-'tf fledged enquiry
,3j'ns-.Kl^#ie^ofothesfiaG^:s tjsfiiifieitc^^ncesj^ case-of the

b-'O v^>cf.,^o- fgpiie^rtt^qafJd :tfaey1%al '̂i3ee-n"iMghti/'ti^ from service. '
.igr'^o- tiia'^q-Ihe^sappliii^srf^ hi^KJ-MW '̂̂ e'̂ ed their confession

gtiatihg that *^hi$^^!ie§^been-%H.tt€fh t^^'the Inspector, of

• o.? aL^i;: -^-5 ,£^ulyi>^86/#nd^#^Mi^If's^|finid'on' the;
ei.oiv^aiq corrtents "

sat thferaastKuctioris %"'Mi'Ministry "of Railways
V ^; >. ;v- v: (?ia^^way Board) Ifl a^t^d^8.<^.k 'c^n the subject
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oo^Hon-Ay-^i- ;:«.;fP^...? '̂1'̂ a0A2(^a§aysr3WOuid ibe..:diemei^^^^ .acquired.
. vr -;^ A;^®!^P°?^V^^^yS;5aed;i;vasosuch.ff ^Wfei^ ^^^^ces could not

. 'v-> ........ -

;?5^ ? v; ^x©epfe5%rf holdIV^^ar^^xOper enquiry
SWa^i^s ^Etiscipli^nrW^peal) Rules,

teen conducted by the

-i' '• y i:toe applieahts-^ vterie •not assoc iated •

Hi. ^ioticl|fidaflnbl^ held to be a

vc ^iv ^g^a^iti inKaecotdafSii vS?ith the Railway Servants

:)-v-i- o::;n al:)c:^lfesi5^9^8a=
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of Casual Labour provide / thatr staff paid fr^

and who .continu®^ ta do i;he samt&'worK for vsihlch they were

engaged, or jjjbfcer ;work of the:same type'^orljore than 120 ^

. ^ ^days without a bre^ak will sbs treated as temporary after_

Vi : :• -tb- 4 ays &oMmom;emp|o>ine;nt'. •̂.. The se >:• /' ^ •-.^i::

'' ;fti.-i'rVi-;.^x;^ •n^:::.r' ^Instructions -^^s^'prov^e that^t-i&si£iy:^^labour .given
, i'; ; .i all' the/entitleifednts and privileges

H •JvadRi^ibl^.to^te^^ ser^afjts-as laid down in ^V;:. .
•-rr.-ic l^d•b3-;l;:3ubr! oO- r;c|j:aptP;;^HXX^Ir of;the Xndian^RaiM/ays^ Estabiishme nt Mahuai*^^ ^

The^e; entitlei?ief>tsqandIp^ivilegeg alsoMfnclude the benefits

sc>o;^v,j'.v,.:r?f4|h®vR^sc4pHneo.anc|.'̂ -/lppeal^eie of these'

continuously V

C;^i^rqvejrt;tth^f samew .^in^iSw df this|'termination of

H": ?•;.•/; s '̂i ^ ji oi applicvants^ ci&fflniot^ijii'lti^eld^

^nJ.%'^-f.^M^qth§Ar^^i)d, als<3

rt<5>'©3l2^o =?^[thesc^es': before'US,'-"'

I'..

, ,accoi__.„
-: siift.. n,o- s-iui-a'^21 »nth^? ;^e l^aia to .

; • tl^elr^vsdmls^^ ,

,, If the respondents choose

,,-j •rn :r*° runderjth^Haiiv^^.:., . .&^eal) ^SuUs.;
••:i-,nv:.:^i;:.->-:'V ; r:;;.-,;, ;
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we are unable to grant the prayer for pay and allowances

for the period the applicants did not work on the principle

of • no works no pay* as also due to the fact that at this
stage, it cannot be said that the applicants did not

contribute in any manner wrtiatsOever to the process which

resulted in the termination of their employment.

8. In view Of the foregoit^ dlscussibn, the impugned

ordejs dated 6.12.1988 whereby the applicants were removed

f^cim service, and~ the ordersdated 12.1.1989 whereby the

appeals of the applicants were rejected are hereby quashed

and set aside. The respondents are directed to take the

applicants back in service on the same terms as were p

applicable to them before their services were terminated,
a. .,; • -

with in 30 days of the receipt of a copy of this order by

them. But the applicants will not be entitled to arrears

of pay and allowances for the period between termination

of their services and reinstatement. The respondents would

be free, if they so decide, to initiate action under the

Railway Servants (Discipline & /^peal) Rules, 1968 for the

alleged misconduct In regard to furnishing of bogus service

cards by the applicants. In the circumstances of the case,

we leave the parties to bear their Own costs.

\JiP. bHflRMAT
Member(J) Member (a)
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