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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
FPRINCIFAL BENCH:NEW DELHI
%]
OA ND. 1894789 . DATE. OF DECISION: 10,790
SHREI EANWAR BHAN . APPLICANT_
VERSUS
UNION OF INDIA & OTHERS RESFONDENTS
I ii} SHRI V.F. SHARMA : ADVOCATE FOR THE APPLICANT
St .- 8HRI SHYAM MOORJANI : ADVOCATE FOR THE RESFPONDENTS
CORAM: ; T : |
THE: BON BLE MR, T.8. QBEROI, -MEMBER (1)
THE HOM'EBLE MR. I.E. RASGOTRA, MEMEBER (A)
JUDBEMENT
{Deliversed by the Hon'ble Mr. I.E. Rasgotra, Member (A))
Bhri Hanwar Bhan was appéinted as a substitute by tﬁiéf’
. Yard Master, Tuglakabad Railway GStation, as a stop gah and
§ tempoprary measure on 4.3.1974. He was screened alongwith 'athghl
casual labourers and declared suitable for the post of khalasi.
He was assigned merit No. &B on the basis of casual %Sbauﬁ
saervice of &39 days rendered by him. He officiafed off and on as
@ Booking Clerk at various stations till the vacancies Aweré‘;
i filled up by regular appointees and was finally posted unde:

Chief Rgservation Supervisor, Sarojini Nagar against the newly
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cireated post of khalasi vide DRM office Groder N
oG /712 /810 (DUR) P~ dated 29.11.1984 under the administrative
control  of Station Superintendent, New Delhi. He Jjoined at
Sarojini Nagar an 4.3.1980.

Sccording  to the applicant he was not allowed to resume
duty when he went to his place of posting, Sarojini ,Nagay,‘Aon
=, 7.198% and thereafter ﬁmn%inued to be deprived jllegially by the
respondents of = his right to werk on che place and the pest te
which appeinted, . Aggrieved by the above, the applicant filed
this aﬁplicatimn under Section 192 of the édministrative Tribunals

Act, 1985 on B.9.1989.

P While the contention of the applicant is that he has not

heen allowed to resume duty from 5.3.1985 the respondents
b =

" vehemently assert that the applicant absented himself from duty

Wed.f. 5.2,1985 unauthorisely. He was, therefore, issued a major

penalty chargesheet on 6.46.1986 under Disgipline and Appeal

Rules. The applicant however did not participate in the ingquiry
proceedings despite notice. The inquiry was conducted ex-parte

and a punishment of reuduction in time scale by two stages with
cumulative  effect for two vyears was imposed on him by the
disciplinary authority. The applicant continued to remain absent
till 56.7.1989, when he met the HSenior Divisional Fersonnel
OFfficer, New Delhi)with a request to allow him to resume duty.
He was accordingly posted as khalasi at Delhi vide order
No.729/E/12/810/FP-1 dated 12.10.198%9. The respondents further
affirmed that he has not joined his duty so far. They also

dispute the statment of the applicant that he was not allowed *to
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perform his duty.

e In accordance with our directon iﬁ the course of earlier
hearing, the leahned counsel for the respondents filed a coﬁy of
the order "No.729 E/12/810/P-1 dated 29.3.1%990, posting BShri
Hanwéﬁ Bhan, applicant, as khalasi in the scale of Re.730-950 at

Shamli Station, to enable him to resumé duty. The applicant was

therefore directed to join duty immediately in accordance with

the said order and thereafter make a suitable representation to
the respondents for payment of dues, if any, as he was said to be

in most indigent circumstances.

4, The only issue left for disposal now is treatﬁent of
period of absence from SnE.LQBS to the date the applicant resumes
duty, we arevmf the opinion that it will not be possible for us
to decide whether the applicant was -deleberately absenting

himselt from 5.3.1985 till the applicant filed this appli&ation

in the Tribunal or he had been prevented from performing his

duty on the basis of the material before us. Tﬁis isxa matter
which can decided after holding a pruﬁer irguiry in the matter at
appropriate level in actordance with rules.

!Acﬁbwdingly, Q@ direct that the respondents shall hold a

-

proper inguiry in regard to the alleged unauthorised absence of

the applicant, duly giving him reasonable opportunity ‘tm .
participate in the inguiry.

Thaere will be no orders as to the costs.
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(I.K. RASGO A!")) %o (T.S. OBEROI)
MEMERR (A) ' : : MEMBEFR (J)
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