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ORDER (ORAL)
JUSTICE S.K.DHAON:

Disciplinary proceedinge were initiated
against the applicant. An inquiry officer
was appointed. He. submitted his report. On
21.7.1983, the punishing authority passed
an order of punishment dismissing the applicant

from service. On 1.12.1983, the appeal preferred
by him was dismissed. On 14.8.89, the revision

made by him to the Lt.Governor was rejected.
The orders passed by the punishing authority
and the appellate authority are being impugned

in the present OA. -

2. On 18.4.1983, the applieant was' a member

of the patrol party which was- headed by

Mines'*—~;+% another party was detected wh11e'

performing mining. operatlons Head Constable

Jagdish Chand dade rah:-atte' - to” prevent

'The members

e .
ANl

the activitie§ of ﬁﬁé other pafiy..
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the punishment awaidé&*ﬁﬁ;th%gi%géé

" merited.”
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of the other party attacked Head Constable
Jagdish Chand. He sustained injuries and
immediately thereafter he was medically
examined for -those injuries. The party comprised
the Head Constable,aforementioned, the applicant,
Constables Balbir Singh,Virender >Singh,Samir

Singh and Suresh Kumar.

3. The gravamen of the charge against
the applicant is that when Head Constable
Jagdish Chand was being assaulted,he(applicant)

disappeared from the scene of the incident.

4, During the .course of the disciplinary
proceedings, a copy of the- charge was furnished
to the applicant. The éharge, in substance,

is that the aforementioned act of the applicant

shows ' height of cowardice, 8rOSS misconduct

and dereliction of official duties.

5. The - first contention raised by the -
1earned counsel for the applicant is that
the impugned order ©passed by the punishing
authority 1is not sustainable as ‘he has not
recorded any categorical finding “that the
applicant is guiit&iof grave misconduct thereby
rendefiﬁg him unfit for ©Police service. It
is trﬁe :fhat 'the_ bunishing authority did
not record a specifib finding in that‘behalf.
However, if observed that Aé' éowgrd' cénnot

be ﬁoleraféd in an Armed Force add;@e_canngt.

"be a good DPoliceman. However; the Igppelléte _

authority observed:......."The wantonT¢bwafdice.3~

and dereliction of duty shown by the appel

in a- difficult . situation 1iké_w€hi$-.

to grave misconduct  §9d I_.%m;_off;.
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" nor 1n the memorandum ofj'
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6. On the whole we are satisfied that
the two orders, if read together, fulfil
the requirement of Rule 8 of the Delhi Police
(Punishment & Appeal) Rhles, 1980. This

contention is, therefore, repelled.

7. The learned counsel next urged that
there 1is no evidence on record to sustain
the finding that the applicant had run away
from the scene of occhrrence . We have perused
the statements of the Head Constable Jagdish
Chand and .Constable Virender Sinéh. Both
of them had categorically stated that when
Head Constable Jagdish Chehd was being given
a beating, the applicant-had left the place.
They had remained unshaken in the cross
examination conducted on behalf - of the
applicant. Keepihg in view the rule of evidence
applicable in the ~departmental proceedings
i.e. the rule of preponderance of probabilities,

we feel that there_is'no scope for interference

so far as the evidence of the tWO authorities

below 1is concerned. We have no optlon but
to record a finding that the finding of

guilf“.brought home to ~the applicaht on the
basis of . the- tesfrmohy.' believed Dby the

authorities below is not assailableh in this

Tribunal.
8. ° The 1last contention ,aévanced_ is fhaf
the. . respondents practised _,'discrimihétioh

a5 againSf the applicant when they aid not::

proceed departmentally agalnst other Constablesi

*

who*-allegedely dlsappeared from .the -scene -

of occurrence We flndi that nelther in #%he

explanation offered to. the xs ow. caUse notice
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memorandum of the present OA ,this point has
been taken. However}nlthe grounds 1in support
of the OA, a vague averment has Dbeen made
that the respondents h@ve discriminated against

the applicant. Even in the grounds no specifiq

plea of discrimination has been raised. The

applicant should have stated -clearly. that

he  feels aggrieved on the ground of

discrimiﬁation "because no action has been
taken. against the | other alleged erring
Constables. Had that been done, the respondents
could have come out with some facts. This
type of plea cannot be allowed to be raised

for the first time in the OA.

9. We find no substance in this OA. It

is dismissed. No costs.

how g | S
(B.N.DHOUNDIYAL) (S .} DHAON)
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