N THE CENTRAL ADMINISTRATIVE ma\;m | @
PRINCIFL BENCH) NEW DELMI
' , . f5d=;t4.c§3l
~ DATE OF DECISIONS D3vevi592 u‘“

1. OA Noo aé7q/8§_'
. SHRI HeKe ANAND - -,y APPLICANT
| | . VERSUS | |
DELHI ADMINISTRATION & ANOTHER .. GESPDNDENTS
2. O No. 1873/85 |
SHRI GURDEV SINGH | - ve APPLICANT
VERSLE
DELHI ADMINISTRATION AND ANOTHER =~ oo _RLSPONDENTS

3, OA No, 1675/89

’ SHRI P.C. BHATIA o e APPLICANT
© VERSES' |
DELHI - ADMINISTRATION AND ANOTHER - oo RESPONDENTS
4, OR Nog1B879/83
SHRI -BHIM SINGH CHAUHAN .. APPLICANT
VERSUS L
 DELHI ADMINISTRATIO! AND ANOTHER .. RESPONDENTS
CORAM3~ | -
" THE HON'BLE FR, JISTICE RANAPAL"SINGH, vn:e-cunmmn (3)
s

 THE -HGN'BLE MRs KeJe RAMAN, nsma:a (A)

FOR THE APPLICANTSs  §/SHRI R.K. PEHTA & VIRENDER FEHTA

'FOR THE PESPONDENTS: SHRI® MeM. SUDAN:

1. Whether 'Reporters of the 1ocal Papers may be allowed
to see the judgment?

-—

2. To be referred to the Reporter or not? L1J23..
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These four applic=tions refar‘ed to abave involve

“identical fects and issues a8 well as reliefs _HE Jé, tfirefore,

Fetwodahging disnosed 1f: .-b.y.-fth;:isg-a-czor@ﬁxqf1 ,ordeTe

Cim s

1t isg suffchent “toff sta the;sa;iwnt ﬁaCts .0f application

“No. 17 {']789‘."""“ Thé ,Epp‘i’icén‘f;‘jﬁj s employkd. as:ar Skilled.Wopkman

BEVERE S R R YL T S o B A AT '
(ESTA5T) From 21:721968 Ap thetnsh grene, offifiay: 1307212 dn the,

Junlcn Technlcul SChc l, dehm»re Gale, De ihia - Her was declared

iuasi Permaﬁent hy Bn Dlder-d Lot 1;—9—;368. eBy.:npordar dated

N i iirs, the 1ése “Grigen €5 déﬁldud.tw € Lose dewn tug_schools
i resuléiné if fed Iction 1n PEhes sanétluned str~ngtﬁ :of ; the, grade

- -

SRR o B TIOF.F Sl T BT o A S
to which the afblicefit’ bel%nceﬁ. s By &Rzbraer:fdatsd.12:5-1976,

i < gL . s -
: e i nels L .y ot ey 5 ]
the serv ttgof thE'ap 1 At wer%&texmimamﬁogom4¢h§.grpuno
“'t tﬁe apdllfaﬁ* ‘hed' b;ew~réﬁcrr*“~ﬁurb1uu.ffﬁ nct;ue_of

t"ruz months Wz gluen hefdrb thie qct4a1 t'rﬂlﬂ‘tlcﬂc ] he
_ ffeCtlJelV _

ot e 3 o

. -services of “the apAfi ant meraét‘rmina“Jd in AUCUSt'xlg76.

t .”St;;s wﬂ;é;fﬂﬁdév r;.%ékenqby the' ﬂdmlnlsbratlnnvte absorb the
- ﬁner»oﬁ?ﬁke the aleicant'fw’*\o hed beenoendezec puraluse By an
’ " orber da£;4'3—12-1976 e BﬁU15 cant uasgappointgdqgsﬁé Labo:atory
RO it fant 4 this sehle o 193-5300 (It is: Stﬂ‘nd brat the
R ;c;iéﬂg%&ﬁQQio?iﬁﬁgigﬁplifént before: the t:rmxnatlnn of his

N‘-sé}JiEeéLaswéBdbé; ﬁéégRbQJKEO-?SG;:rTheLappl;caﬂt,ihowever,

acceotad the offer)as uell é’ﬁhéfbnﬁdftiaﬁsﬁﬁmpdséﬂ in the

"foer includ "{ﬁli He wuu_d-not h v: -2y “13h uhg;soevwx,to-
'count his pas L”seFéiééﬁ 1thé Héw QIDde. . O rapre sentation

,by the applicant, houéVEr, tEET FCS“‘QDEHtS =eugdgauﬁyrther

- ‘thereln
in a 'pjoat in the ecale of Re, 440-750, 1t vas stated/that this

N ?§: adeintment otdefkdated T18é41=1078 aphbinting; thie; applicant

\
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appointment was on Lad hoc basis. Thua the applicant started

Y S
T

drauing his ;ay in the higher acale ref‘etred to above on the basis

of. this order dated 13-11-1978. ,

“

Je What happenad to the--p'ree'e'ri't -epp"l'icaht hiid also happened

----to the-othér:three .:applica.hts:-in,_;the..,pthe; a_ppl;icationa reforred

to ebowe, : The" &IOSItion was ths eamg in respact of L} numbar of

other peracna junior to the- applicants in their erstwhile service

"' as Skilled Workman (Painter)s In the ctase of some of these

juniors, :it’appe’ars.:.that;, after the terimination of their services

i May -1876, they were appointed again.ag Craft Instruttors’dn:the

-?véridul”tradegainqthe;Indusﬁrialnggéq$?Q Ingtitutes of the

' Direc torats in 1977 as a,Q.Aresu,lt,,pf:;.a"_',pp.jl.ipy_ decision to accommodete

the retrenched  employeese - Acco;rdiﬁgly)the .s_aid persons were selected
s Craft hstmctora, but unlike the prelent applicants, they uere

appointed in the scals of Re. 440—750. Fr==sh offera of appointments

- were - issued in: thls connection in Jgauery 1978. They weru also
required to: .give an undertaking acl:epting their appointments as

--a fresh one: uand'not to,-c;aingpyeenioritypn’ the besie of their -

earlier servicei.. Those; pegsons gevp. the___ﬁn;lgtt_akin_é, However,

' 10 1579 they filed suits in. the.Ciyil Coyrt, Delhi, praying for s
' decrée: declaring tﬁe- termination Vorderr as. im)alid'en'd declari'ng

. that those. personsg’ were. entitled t.o the continu1ty of their services

from ‘the ‘date of their respective terminations in 1976. Their suits

 numbering nine were in due course transferred to this Tribunal

under Section 29 of the. Administrative Tribunals Act, 1985 and

' ‘re~numbered as. Transferred Applit.ationa Nos. T.71/86, Te 541/359

: "-51?-533/86, 1-542/35. .1-112/95.,1.114/86. T-113/56. T-274/85-LT-527/95°

seed
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v i .Byan order dated 31-5-1988, thess Traneferred Appucauon. A
' Aoad R v yaret allwad.“ ’l‘h Epcrétﬂ:e ‘portion OF thY *6rdéi~ ‘of 't%io
PeEh Tribunai i ’ﬂ're abdva’ “transf’errod caées h“reptoduded helwt
I TedEean et "9‘ zear Irt "the fac‘ta and circunstances 203
P w 9 AR RN 11 dﬂcl‘ee tHe auite deciarfng AEHE Y order bf
a - tpmination of the plaintiff"s' service
i S e i 1976 ag ’ill‘egal and ‘difec ting " thit’ the ™ '
‘} v yomo et TER gt
‘_’é . “‘,-“‘T. breék in® servica bst.ueen A guet 1976 and 1978
; = > & '1\»f ;¥
Lo should be condoned witﬁ all t:onsequential
’ hnnefita oF seniorify. Dension, back uages, etc.
i _ _
S R £ f‘«'."'_z-.,-‘invfull.«.»::vsThene. rwill:be::no»,:onder as to costs," e
'It My be atated hgre that tt;e main ground on wh;ch the above
LA appncations Ware: al];wed was: the violatign .of Section 25=-FFF
v o? the Industrial Dismtea Ab‘t 1947 SRR
; 3oy The apphcar)ts in a11 these applicatione were
1n identical s:lxutationf“"’"' The only dlfference in thesa cases
ie the diffotence ia their dates of original appointments and
termination af their«servicea and theirx re—appointments which is
o
31-5—1988, wero juni':r to the preaen,'_apaliconts in the’
' gradé of Skﬂlecbzllorkmana(»Painte‘r)e before the services of
junlots who»e Transferred Applt au.cma have been allowed by
' ths said order dated 31-5-1988, have been* 'given the benefit
in 19751 igno:ing the terminationa bf 1978. Thay hava/only
s HECOd 23 A g gl P fany -;u .
bois_'
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b,etueen Augqat 1976 .and . 1978 h,ad‘,gbemgcondnnpd, but Aalso -thcy’ havo
been given tq., benefit. of seniority,, gension, backuagec in full |
on the baaia Jof spch coninq:lty in; ae;vicoignoring the temination
of their servi,c,aa in 1976.:,V.A'l'hg: p!:.esent .apnlicants have, tharefore,
~ .contended . that, baing oimilarly placeq like those applicanto, they
“should.alsg ba extendsd, the seme henaf itse It is atated that their
rcprosantaton for the extension of such banefita has Dot baan accopted
by tl;g?’_rga"pgggqpt;s. Being aggrieved they hqve filed t.hesa applicationa.

The,relief in OA 1670/89 de ss follouss-, .

e

RER RS : : e MIn-view :0f "t'h~-fac‘ts“fwbﬁiitted"aboveo

it is respecttully prayed t*lat the respondents .

I

" be directed “to- pay to the anpl’icanf. the pﬁy

Ml rLir i gedlél ofRa, :440<7500(presrevised) eith éf.feact from

31-12-1976 :(,on uhich date the.applicant was wrongly
placed in the arade of  Rs, 290—500.) or at least
-'-'-u’sit-hief?ﬁect?}-f’i'orﬁiaaﬁéar)"-,".'--1“97-.8'---;wheﬁ"‘"the patitioners
L in, transférre'd cases decid“d vide judgement dated-
31-5—1988 (Anrlexurc _'G')_ heve been given the said
‘my. acale of Rs. 440;756 and furthsr the res;»om ents
e~ directéd toigiveithe: continuity of sepvicd with-
“effect ‘I'rom the date of his orlginal apointment on
21-7=1964, seniority. in the.g_radlof Craft Instructor
“cbith-eefect: f—fomi'sa1as-1gzs--or'-a1tha«;‘.f'f'ect from January
1978 whan juolors to t.he appllcant usre given the said
The
‘ rpspondlmta "be 21ls0 dlreb*—d to” pay “the’ arrpars for.
R U 4117 intcwening petiod: mi‘:thueffBCt £ rom 21-8-19?6
- ;}_,.:, on uh‘:ch dgxt(a the hgppl.t ant was, declared e.xrplue
t.ill ‘the date be Has reinstated in

scale of pay, senionty, cc'mtinuity of servica.,

ervice with all

Y Sther consequential benehta Yo uhich ‘the appli.cant
- 1N ontitled in cor\soname“ and: spirit of-'tha Judgmant
dated ;1-5-1988 of the f.entral Administrative Tribunel

e Diris Principal Banch, Neu Dalt\i in transferrod casea me N

ooy LIS R BT S S I o0 B R U

R uoned above. .

q,- --‘-a >

a'. ,_‘

- " Such dthor :enef uhid'n this Hantb1e Tetbunal
‘tigdgens Pi¥ ‘end Propeér Under: cs:cfﬁ»atahce“a 6 the

V;ase ba also auarded in favour of thae npplicant
- and against the respmdenta.
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6; Tho reliefe eiaimed 1n the othor th:ee application. |

“' : .
v -I

s 7°.,;-_ In th. raply filed on behalf of the roapondonts, the

facts deteiled above have been admlited. Th. only objoction’.

reised In the reply ie that ‘the applﬁcants have claimed the

f7¢~_reliefe ‘8fter a3 yeare :on. the basis. :of the: judgment of this

X'T:ibunal jn the Transferred Applications referyed: to ebove and
did net appnoach ‘the. COurt at’ the prOper time like: thl;appllranta

- in those: Transferxed Applicationg. It ie, therefere, ‘stated that

Ar‘:

% thet present applicatzons are: bazzed by: linitution and:the eyplicents

Vil are not'Bntitledftor~theééamaﬁbsnefits?aavinvtha~nther%CaSEa;

e g e

e ”8. S

gt
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a.

%
" ATR 1988 (2) TAT miE

3.

o

"_hauing baen partiee in those Transferred Appl:cations, he €ited

the folluuinq deCiSIOﬁS-- oo

The case has been heard uhen the 1Farned counsel
| ¥*for ‘the” =pplications and’ tre learned couneel for ' “the' respondunt.

" sibni tted theirjargnments.“'z;ﬁ' Foling g G

,.-;.v._? :' - l‘k A

Ce . Tra 1earned counsel for the arelicants‘ﬁ reitereted the

e g

. facts dnd cortentlons indicats above.ln supnort of hls contention that

BRI
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the preeent applications are entitlsd for the oame benefits ag were

By, -0

: szen to thoet in tha Tranaferred Applicat!ons, u‘thOut their

,.,A.-.
yq_.‘

wATeri-

Shrz A K Khanna end others qaj;ninﬁ éﬁqlndia and others,

T0TA ﬁAﬁzﬁHAhhA“§; UNIUN cr IhDIA AND. DTHERS,

1“11(1990) AT (CAT) 698"

Harbhﬁja" Sdnon Bains Ve State of Eunja & nthers.
986 (3) SLJ 21. f’.':I‘.! A= :

Rita Saggag ‘Boae} vy __Union og Ingia and Othe

. 1-(1991) €53 (CAT) 12 (sN)
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:10. | Tha learned counoll for tha reapondent.a on. the other
. 8% 3

T S PR LI (N SA S PRI =)

hand uraed that the applications werc harred by 1im1tetlon end he

in this connection rolied on the deczsion of th:s Tribunal d.tad

..ih_/ o’ [RESCROE: : Ry A FY % TR

18—7—1991 in Shri DEVI RAM Vs. UNIUN OF IVDIA & UTHERS,

N

in O.A. l\o. 225::/1986. ,_

1. 1 SN P T I S T . 4

#inqqy e e’ have Oery?eateﬁdllyﬁcansidafédﬁthewrivelAéontentiong
As
in thikscasée Jwe have: already pointedTout.abuvéy-the sole :ground -

;fﬁqgcged=byi'andJonvbehelﬁﬂof%the:applxcante,is that, -consequsnt
' ien,the:crder dated;3115d1958:Df:tﬁiSeT:ibgnal?iDQtHe ﬁine
”?Trénsferréd:Rpplieatianswteferxed:t&:abﬁﬂes thespresent ap:licants
a0+ ghould be: giuen the- Sameﬂbenefitszﬁ WBTE giyqute khe applicante

in those Transf'rred Rpplications in as much ae “the present applicents

‘142u 2

. WErE. s*w;larly placed like thoce perqons, fggtbegggigﬁbas been
urced that the present applic;nts;yeyedsepégf ﬁgztbe;applicante

ln t*e Transfetred ﬂpplicatioﬁs wh" hzve got bnth c- ntznult\ of

service, tHe equlva1ent scrle of pay as well as seﬂlority as
B i W ¥ a TrEOEIRLTIUTTD «,-_ .

if there hed been no termination‘ of" thelr aeru;cea. we haue

B T s e & & P R - 1 ook e TN [ P , i
FETF SR SN A =X FIEEES IS 1—;- ? LELTy>e FI8 Ay \:.\. 3 '..,.’_ xx b “*:3-2-54'!..-.3 AT

already reproduced the reliefs tlaimed in these apgl1catione.

e T et LanrhiEoaioaf astrglerast s ol '1fx* RS

— - ' It 1s sicnlricant tn note that the present appllcants ha ve
A '-.'.,’“1 :

,La,‘:, i ,L.:;.—.' i ,;v - L

not challenaed the termination of the*r scrvlces in 1976 unlike

'Z' L PG

the appliCc1 - 1n the Transferxec AppllCct10h= in their

- . ‘
N . N

B S TR TR A

: suits._ There is no doubt that 5ué;;

cha}lenge of the t= rnlnation

i,{orders would beflearly tlme baxrad 1n r:spect of the present

P [P o

application. In respect of, suah 8 Cﬁcllence tre CGntFntlon

of tne respondentq and the case= c1ted by the learned tounsel

s ; H »_”

creel? e a

for the rféuondents would be qppOci.c. ‘In this ease, however,

ey > N 3
M 32 . H < K
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thora can bo no . d0ubt that the-order dated 31-5-1988 of thig

e e Trlbunal in thnse Transf-rred App&tiong did rasult :i.n o

RIS A DA e -n_ s

tho junioro to the applicanta]whn = papt.ie- 1n th&- I;anef‘e_rfed

SO | r:¢

i Appljcgtiong, getting cnntinu.;ty of a,ervice and senigrg.ty from

ORI

e o e their dgtcs of‘_ original emglo!ment as Sl_d.lled workman.h Thia s N

nu.hﬂ—.«'f A

......

--:'l—‘-l -f»' .....

” doubt 1hgt the presant app,licants were and are si;nilar.‘ly placed

via-a-via the ep.,:licanta im the Transf_errzd Apjplicrgtiona._ It isy’

R ¥ .q .-:"

therefora, avident that & cause of action had erisen for the

#RELT ORI T v wnd DredTy swadt e ok

’ ‘ aPplicath; on‘ the is~s\£:§ rJ\f th‘eﬂ S'x*;:!e:rof th:::‘ Trlﬁunal: in the - ' -
omE Lrnelenar wed tooar w0 oY oathg M BERLTLs g Yo
T T;-ansfez:réd Applicbatidns: 'In rssp‘ecjt of ksuch a eauee: df action, o
LT e T T U 2 FUNPS F0 R Sy -\'- S o "‘jl »E‘ L iiwin FE ole
the prcaené ap;pii;:éwt:ioné cannot: 1;9 said to be bérred by 1im1tation,
3 et Fooima gowe ) burasYannod mlt pi peaaullomg osos 1y
o ) ein]:e the "éppl;cante had duly reprl;santed ‘af‘ter 31-5-}1988 and they huve
FTOETEE U0T LErsae owln auen wanT L3TCWIAR Le® Ty omlsse ew e
e . filed these applic:dtionsd broacﬁly within the reqb:;enent of
':,_’..‘:'i"‘(-."“ gremet T sanluhy samdy e canizia ohe® Im.!" ed Mt e g ok
Section 21 of the Administrativé Tribunzls Act, . 1985. We must
23 wn Llaw an snluteg e vituelioon vt b o
azt vthhlek Ns;ann;e t:.me mpdoint out‘: thdaz,. w(h'.tlu; mthe abpl:u‘:e;tsions' \are '
| "bt’ Uithiﬁ time, “th ST 14z Nlé"f':—r __i:‘:e _granted in respect
A T .
e » ~i%ai S Eancés of‘ ‘these cases
: -:"flf;"'rﬁ'é’ e i PE116F4 988 rer in the
A - 1é’cecf'4‘a‘»bé1 gR ‘rej‘f.:c'lﬁ‘tinuity of e

3t

&1l g alim

TP B g ggw fienbloce  adi jade mgots By o PRI =
T T eyl y'seiTe aRd genidtityl > I viad 5F%y he,admi’esmn of

o : A A L s
g ,. i R : ,-7;..5.: T ‘.:,'rh.i,»h:p ~_.—_:__7.

“tHe “Fodpordents imildnly placed

(LR ff:fiiy’fl?é"”’ftﬁe “applic N the Fidnd IFevFed ;5bi13atfb§§,i€hare can be

¥ * -yr-rﬂ?'

B4d £ enat- ‘th’e( Brafert appiitantd §§3 also ehtitiéd"to appropriste

_—_—
Angt s

e tana

oenef’itg ori "tHe bg ieﬁ&?”tﬁ ﬂccisi

L nEs

n- 1t e T rEREF L e Ppplic ations,

- o swen Ao wm

S Thie “variod Gec {8 ions g ited’ b EhE® i-‘ér'hed counsel fEF the Bpplicantﬂ

EE R S WL i ”“i?" ki VeE BTt e e b g wy azis
B EXDOCHR REEIA . = NS N [y R L
" Yend sup_oort to thig’ onclusioh.
- . . ~. RS - "7. ¢ 5
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* .’ i 12. B L cdnnot ‘St” tha sdine time be deniad that ‘the applicants.

“have kept quiet ‘aBbiit their “statie and ecals f’ pay ‘and the cone

T i o of re--iimlﬁl’!!'"l!"‘t for & ""V 1°"9 tima. Thoy ‘heve not

ﬁiligehtly punuod ‘the remadies available to them unlike the

applicatione in tho Tranaferud Applicat:lone. “In the' gran}:1 lifl y
o

relief therefore, the preeent applicantia cannot be troated[pn par .

e wiﬁh the applicant.s in the Tranaferrad ﬂppiit:ations.

A - z .
EET e ot e ny et a3 4 - c K
IO X 5 £ 7

13. .' Tha presant applicants have prayod for grant of scale of pay -
e - of Re. 640-750 uith effect “from the date of the temination of

R TRT N B - AN any 01 L

4.'.< w

th.ir eervicea in 1976 or at 1eaet uith effact from January 1978

PR RN . . ' f
AR NI ko B "_l R ¥ S \:"ﬁ BN AGE ..;..,..x,u e -0 w-.‘ -

mhen the applicanta in the transfarred cases mere given the benefit

SEREIGT RY K B TR TR o | L:""‘-‘f'": i x L

| of‘ the pay scale of Rs. 440—750. Th.y hava aleo prayed for arrears

B ol IR Fannd [

to be pa:ld to thau from either of thosa dates. They have further

7..

prayed for continuity of aervice as well ao aenmnty.

A4, , Since tha present applicanta are senior to, those applicants
T "“and ‘indeed discriminatory
. An the Transferred Applicatzon., At uould be anomalous Lto deny -
pay fixat:lon benefit and continuity ,o,ﬁ ,qervice and, seniority to the
lppljn ants’ on thel:l.nu of the det:iaion dn the Tranaferred &pplmation.. :
!de are, houeve:, c].ear that the applicante uould not bo eligibla for .
any a:rears of monebary banefit frqm either 1976 or. 1978. 1t uould :
bo appropriate to grant thsm arrears of- monetary benefita if any duo, -

only from the dateof. filing the px’eaant appncauon.. Thaee o

.3

applicants _nn. houever. ba ;ontitled fog contj.nu.tty of. servica ‘

s 88, if‘ thair aepuicas had npt been teminated in 1976.. They uould
also bs entitled for nﬂt,ional fixat:lon of their my in ths grade of
Rs, 440=750 from .the date from which the applicants in the Tranafarred

“..,Applications were given that._-pa,yocalo in Jamary 978, 1I1f thers were h

1 ) . -
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d;fferent dates from which the scala vas glven to the apolicante

240 edn the: Transferred Rpplicatinns, thaeearlxast of auch dstes

‘ Bhoulq bg takgn. A T T

‘15;-r“-'=Cohsiuériﬁg-all‘thé*fétts and cifédﬁ%ﬁénces-of tha case, -

" these four applications are allowed to the following extent ,and

the following orders are passed&-

(1) The services of the applicanﬁs shall be deemed

to be continuous from the date of the;r crzgznal

iy

appointment as Skilled WOrkman (Palnter), ignorlng ’

the tarninéfion of their services in 1976 on the

ground of being surplus.

(ii) The apoliCan»s shall be.. given noticnal my fixe= -
“tion ‘in the- ‘grade of Pe. 440—?50 u:th effect .
f rom suphA date aq[Epecified in the foregoing |
" ¥ paragraph, L
(iiij Unisuch'hotional fixation oﬁ payxfrom,f;he to
l.time,_however, tha_applicants‘aﬁall be entitled
‘w-fdr payment-of~arrea£é nf-amolumantsxuxxxxix
A 'ﬁﬁumgkxxxnkxxgxonly with effect. fron the uates of the
filing[;:;'réépectzve appll atiOn in th;s Tribunal,
- and they.are not entitlgd for any arrears for the -
%periédfpfinr to these gaﬁes.i-uﬁif
(iv) Such afréér‘g,-'.i.iif{;épy, shall be paid ta the
. apﬁlicéntS'ﬁifhin aibeﬁibd of "two months from the
"daté'of bacé@pi bf’élgépy‘of’ﬁhié order by4the -

respongdents,
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