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2, To be referred to the Reporter or not? ..
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(DUOGEPIENT OF THE BENCH DELIVERED BYrTHE HON'BLE
--flR. r^K.D,, RA:nflN,

1

;:v a! h-::j •l'". • ^ '•"•-;•* • •>.-V =• •.'• - --. • ". •'-. . i.» ^ . ' • , '

These four applications referred to involve
identica facts and issues i "iu as ArtBfrSM tK refore,

dis'&ba'ed:CJf^.-by,vth4a.vC^or^n5un,.Q,r!i^ ,, . y,

: icJeht"to-Adt§; tHeiisaU^Citv^gplicotion

• !\jo-,"\?76/85 '̂'̂ th^ ^ppilc^nfc'̂ &aS;^fentployfed

" 3unioh¥echnitaf StH6ii, -..m ua? sifc-l^ied

" •""•••"• qJM krii-iAit'iy Vv WdW-ifct^ci =TSi9-ia6S.> Ay ,,
••^V. tHe t'e'spbri£i'̂ '6#''̂ i^®i'3tdsta'̂ cl;03ie disifn .:_twp,;-schools

iiii aai»aSt'6el!)n»B.'. B, injDMSr.rtstiSl.-!?T§-1576,,
.tW'S round

"•' •tlAi:jjWi<SAeW beSff VBhotws. -KiWlWii'®' 'notJc e, of

';• :' ^•' l^onths
" ' ssrvis or'th3^lpiMc4Kt'isMa».iB?^d^^^

" " "^St5ps\.5rai'hSJ»iilr?aeen'iif «to'fltWir.is^

" •'• 'j,Ss=Ss-llKe'WV sWlicSStfflSSb^hSa bWnaM^ 8y a"
' ' ' " • tii8«%»nirt« UBSSai^^^ Laboratory 1

••*"' -• ••iiiy titTt'in the'̂ i?<5t?'?!t twt the
•" "'•• ' 3c'jlG if''tiayVortW '̂aWl'« '̂̂ VIref°rS'the-;teCT^^ "is

' ' •" -sVivitee •ai''afe^^^^^^ i^s-RW-5»tW"EI. :Mlie, appiicant,, hou.ev,ar,

• - 'offer incWWithfl KE-afiSSSot-hs.aff-ariyurlsht.wtets^su^^ to
' «SJ =''ade..v.0n .t€pm^=!jtation

'•i-'̂ " ' • by'thrapclifcantV=f^S"ii<"«^^^ :i=sv«d,a..tHrther
'"'ap^ointlifci' Sid^rilMia'15i^^l978 a^ttintingiMrelSPPW^

in aboat in the .cale of Us. 410-750. Uuas etetal^that thU

^9ii^ ..j



•ff ' •

-A - -3-

appolrtta)ent was on - basis# Thus the applicant started

drawing his pay in the higher scale referred to above on the basis

of. this order dated 13-11-1978#

3, Wh^t happened to the present applicant h|d also happened

to the other three applicants in-the .pther applications referred

to'sbove* The'position was. the sanie in respect of a number of

other persons junior to the applicants in. their erstwhile service

as Skilled Workman (Painter). In the caee of some of these

^ juniors, it app^rs that* after the termination of their services

in flay 1976, they were appptoteid againas C^^ft Inatrubtpts'iin^tN

vafibue trades;in the IndustrialiTraining Institutes of the

Oirectorate in 1977 aS a.Te8Mit of a policy decision to accommodete

the retrenched employieso Accordingly^the said persons were selected

BB Craftftstroctprs# but unlike the presentjapplicants, they were

appointed in the scale of Rs». 440-750. Fresh offers of appointirente

uere issued in this .connection in D^uary 1976* They were also

required tocgiue an undexteki^ sccept^g their appointments as

a fresh one and not to, claim apy seniority on the basis of their

earlier servies*., Those, parsons gave the undertaking. However,

in 1579 they filed: siJits in the Ciyil. Coyrt,, Dslhi, praying for a

decree^declaring the termination.order,as invalid^and declaring

" " that tho8eifper8on8>eTe,enti^tled ,to the continuity of their services

from the date',of their, respective tKmiinatione in 1976# Their suits

numbering nine were in due course transferred to this Tribunal

under Section .29 of the AdfflinisJ;rative Tribunals Act, 1985 and

rE-numbered as Transferred Applications Nos. T-71/86, T,541/86,
j and

: lf-53VB6,oT-542/86| T^11VP6 T-Z74/86|/T-527/86.

-..if
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By an order dated 31-5-1988, these Transferred Appllcatlone

•• 3tKl«

'l^lbiihWf in^ '̂̂ ^%o(^4;i^r^yeffed-e^^ '̂̂ reprodut^^belowf

"si-tlhd'id, ^

~-toe'dlcf^ '̂tHa. fwlte ^dfeciai^ng^trtfe-'d

' tGrtiiriat;ic)n; of th&^^^lntlffi''

in 1^6;-as/''illBiga'l''arid'directing''̂

.. " ' . 7^ ^\breik'.innlervib&^ 'l:^^ 1^6:'a^^i9f0
shbuld be'condoned u/itfi^ '.'

, benefiia of s^I^ity^'p^^iori;^ b^ck 'J

^ ^ in fulliJi f^hece ^will ?be;=«i0v0rder as to costs."

It •!»/ be 8tat©<^^^^h^ main ground on which the above

iapplicatidh8hwei:f;-8llipwed:;;iiflaa;,vthe^yl!0le(tl9ns0f Section 2^FFF

'iD^''^itrna6itirili-'bisp^ ^94?r''^ ^ • -•' • -.• .V--CrV. li.!

V-; r4,; r.v^r v•-The,^appiiqar)ts\inr;all Jthe^esQPplieations were

in identical siutationa The drily-difference in these cases

. „ - Pf original appointments and

• . teroinptipn of ^^Bir-serylcee aod their, re-appointments which Is

;x;i.V "h JiAj • rtO-CCih:. ' ,-

- ?i5^: ;• - i theseMpplicantSc fcjave-averred? that the applicants

in the Tr^neferrid Appilcatidns'^erretj t^^^^ on

PJ'eaept .applicants in the ..

i gradfe cf'ikiiledsWorkmafirtPainter), before the services of

aH these peredba Wre tei^ In iW6"dh the ground of

; their being eurplus.; They,, have further contended that the
' ' -H . -V - .

r juniors uihojse: Transferred; flpplfcBtiQDai: hava.ibeen allowed by

the's^ti drcl^r ida^d- ^1i^l986V'>k0e'̂ beer^^

of continuity of service from their dote of original employment
,, . not

In J.976|. ignoring the terminatlone 6f 1976, They have/only

Ji-iAJi J i'o 'V-t :s3i^0 • .

• ••!
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a^6,tnd , ,1^^ ^

-. ; -bean giv^n ^jf^^t^pf jBejilc^ri^, jer^lon,, backwag^ in full
on the baaia^o^ SiJ^iT ^nl^^ .a^icaigrpping the teiwination

of tl^atr 8Brvl,cea.4a,1976^ ,,jX»?i f3^ therefore,

contandad J;ha,t» >ba,lng ainiilarljfappllcanta, they

ahould-alajii ba,->?xtepdad^the ,Jt ia atsted that their

rapraaeintaton for .the. ejc^nsioa **• ''®®" accapted

by tha reapqni^nta.., Bf|ir!^ agg^^?y^,;^?y he^ve filad these applicationa«
The reUef iq OA lf7q/89 is as, fpl

^ S'- ' • ' - "In vieii! idf th .<fact8 ''submitted ..abova,

it is respectfully prayed that the respondenta ,

^ ' ba directed'̂ lo pay to'the'appfilcant the py'
\ 'gcile-Gif-Rs, ^'40-i750j^-fp3f^re\/ieedy'"eith-eff:ac£t fpom

31-i2-iS76 r(;vpn .^bich data-the.applipant,.^^

placed in the grade of Ra, 290-500) or at least
^uith-effectsfrom ^3anaaryj' 1978-iuihen "the petitioners

in,..:^^nsfeyreci pases det,^d^d yidej jt|dge^ent dated
31-.&-1988 (flfirtaxura *G*) have been given the said

^ of Ps.'440-^750 and'further the resporti enta

...,c .iaid:;! s-nsmJ •ic;ribfe-directed jtb^^glweith^-^cQotihuity^'of: seroici with-

effect from the date of hie original.on •

21-7-1964, aaniority in the grada of Craft Instructor
a-r ij : i ,iith^fiffect^ffoihi3i-12^197630^ISithfaffsct fro® January

scale of pay, seniority, continjity of service. The

respdn'daft'be also ditefetsd to-pay the arrsara f6r.

. ;;: p.. j 4;hiB intar^ehing :pel-iod-Bidthaeffacti sfrorti 21-8ii.l976

till the daJte ba was reinstated in ervice with all

. • other cbnsequeritiai'Senefi^ta to «h
. . ii ' ^is'ahtitlfed in con'at^ance^antf apirit ofj the judgmant

. . y ,,, , .^jdate4 91«5^W88 .of-ttyB-i^^j^l;3Adl^

Principal Bench, New Delhi in transferred casaa meru

i..' '•• • tionad above, , - •

"'Pi v.-; jn?' or.;tcorici ..nik
. Such other relief which thia Hbn*ble tribunal

^aae be eleo auardad in favour of the applicant
and againat the reapondentaa"

• • •6



Th® reliefs elajjn^ iin the other three eppllcaticna

'• - behalf of the wwpondents, ths
facts detailed abDve havV been edmi'i ted, ' Tfi« only objtctlon

rei&ed in the reply ie that the applUcante hawe claimed the

relief8 after "13 yeaxe :on the basieiof the judgm^t of rthie

Tri±>tinal tin the Transferred ApplJ cations'jfeferiedsto gbove^and
tiid niiJt aPF>roaGh the.:Court at theiproper .tiire l.ike: theuapplicfcnts

in those Ttansferied Appllcationa# ; 11, is, therefore,:'etated that

the present appllcatioha are barred: by liiritetion ândtth# appljcents

are hot entitled tor th^ -8arte4bBnefitste8: in, tt® uther^casee#

9.

8» the case has'been"'hjeard wheft" tl^e cbuneel

for, the applications 'and the Ipaified'c'Dunsel' for the respondents

submitted their'ergi^rtfients,"'' •• • i:-? s;;-

The learned counsel for the applicants reitereted the

facts and contentions indicate abbve.In support of his contention th-at

the preetnt applications are entitled for the •anw bonefite as were

given to othow in the TransfMred Applications, without their

having been parties in those Transferred flpplicationsf he cited

the follouing decisionss-

Shri AtK.Khanna and others .v._ Unicin of India and others

' 'aTR 1986' (2) TMT

2. TOTA F^An'̂ HARPIA'W UNIcM'W' i'rCDl'ft'AWD'EfTHERS.

I1(159D) ATLt^^tAT) 6te ; "

3. Harbha;i3n Sirigh Bajns v« State cf Punjab A Others.

'• -"igee isr&i::] fiV

Rita Sarkar (BoseV v. Union of India and Others

I (1991) CS3 <CAT) 12 (SN)

...7
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10# The learned counsal for the reBpondents on ths other

hand urged that the applications :%rrpd ^ end he^

in thla connection.r«lied on the decision of this TrJJJunal dated

1B-7-1991 in Shri DEVI RAW Vs« UNinN' OF II^DIA & OTHERS,

in No. 2255/1986.

; i:-;. vMe have very'CariBfuliy xonsidBiSd ithe riv&l .ioontentions
As

.'•'dB tt?.iiB-;Case,-^l»iB MvBialrBady^vpoiiijt£dTout.,ab';'uet:~tt^e 6ole ^ground •
,: : surged ^by:: and,on behalfrofHhe:applic;antS:,is that, CQHsequsnt

'-i h;jon.bheiGrder dated ,.ti^i<B^5T5ibynairin.?tHe nine

.. -5 :;,'Transferred.: Applications .feferied: to:.:at3a,ve^ the <present ap;'licants

, -steooid bei givem the/^ iSamedbenefitejas c^ferfcugiyBA'? to-tha Yapplic&rtte ?

, in thos.B Tr^sffrrfd. ARplicati^ present applicants

:. .w^. s,itri isrly P,l?ce^ like^ tbpte.^ persons#; ' jfgrtheri., it, has been

. urged thSt the prestnt applicant? were/sepipf to. ttie.^applicants

in tbe Transferred Ppplicfitions uthc h^uE got bnth c:;ntirrjit.y of

service, the equivalent sci-le of pay as well as seniorityjas

if there had been no tennination of their services# We have

already reproduced the reliefs clain'ied in th&se applications#

It is sipnificant to note that the present applicants have

not challenQBd the tennination of their sEruices in 1976 unlike

the applicsl ; in the Trghsferjed Applicetions in their

• suitis# There is no doubt ,that--s,iicb; &. cfta^llengE of the tsrtrination

, ^. orders u/ould beclearly tinie-bBrrecJ J.n ^.re of the present

application. In respBCt^qf, such a cn5,llenge ,the ccnttntion

of thB respondents^and the case& cited by the learned counsel

for the respondents woul? ba appp^.it^e,_, In this ease, houever,

\-

Q\c; (rs-i) {?ou} i. ....e
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there can be no doubt that thce-order dated 31-5-1988 of thlt

to^ 5° mfe* Tfan.ferr.d
r?/c; -^i.,AppiJc^tiona^ gjBtting continuetj

their datps of prijginal emplo^mi
"•' •^••* '.* ~ " •-• •; ' • i- . •., V/ a, t,,!"

tBjd .by^ the jr^^spondt

Jti^t .t|̂ » presen^t applic^i^ aF®. .8%Uajrly placed
• • f ,] A»-' •• sii* t r: • 5 ' -..*», i ;,} »

vis-a-yie th^ applicaata in, the
It is

therefcrei evident tl^t a cauae
f

of action haCt arisen for the
• ' r ..V . »_ V. ,, jj v.

applicants on the issue of the order of this Tribunal in the
•.C -iC..rYt

Trshsferred Applicatipns# In respect of such a eaueecdf action,

the present applications cannot be said to be barred byVlimitation,
;."«V "r-K- b?.n .J =••• t sri: a-.v?-

since the applicants had duly represented after 31-5-1988 and they have
i.:-^vsio &<j-n v^iriT vs'. anj 'i:.
filed these applications broadly within the requirement of

- ;;b sa-H;;; -^r, tnbr.y '-aail: o.:J t^s'u
Section 21 of the Administrative Tribunals Act, 1985» We must

ai-i ijyy 1o y7 > j; J
at the same time point out that, while the applications

in respect

^ Ickldn ad^irt'5)Se=S^ casea
li-inth.

5:r cf

= Pieced

'' can be

tfg'bW4Kat 'thgS0fflgertfaggiiilntg

•eW#M^ir1-t®\Mr6P''tH6 ejgfS® Applirtions.
•- ^ ' :THi^varioLi' :&riisiSld^^lurtBer the appllcanta

lend ^u^pSrt a lRiS"66TOiaii6n^

u-v; • J.u Tc;:? ?:%;•):;} jK;.^L.:aqA»,.9

i

"f , v;

t



-r itr.csilrtH^W'thB laW^iliiiiB

''' kBfft al^i '' st^o and' eca^'of%y'^ the ccjn-

' dii^ibns'of r^Mjsioym^ thiiy haw not

• dliigiht^ remedies available to thm uniike the

' ^ iJi th» Ttanbferrecl /ipplfeatione. In the grant of
uhoixy

'•^li!¥f-\He^foWr '^' pre^nt' isp^^icantt cannot be "traatadZpn par . •

w5^ thi^ a^icimts the ^ippiicatlians, '

13. The present applicants have prayed for grant of scale of pay

of Re. 440-750 with effect from the date of the texminatlon of

their aervicee in 1976 or at least with effect from Danuasy 1978
: e v .i-.3 oi-''i"

when the applicants in the transferred cases were given the benefit

of the pay scale of Rs. 440-750. They have also prayed for arrears

-f' k '*<

. 'V i. .

to be paJd to them from either of theae dates. They have further

prayed for continuity of service as well ae eeniority.

14, Since the present .appj-lcants are senior, to, those applicants;':':''iaihd''lndead'discriminatory

./r^the J^r^fwred ,*pplic^^^ ano^pue^to deny
;pay flwti^' b^nefl^ and cpntinqll^y^^^^Q^^^^ and, seniority to the

•p^ricante on jthe J^^ ,of tl?e declsio^ ^ the Transferred ftpplicatione.
We are, hQuever, clear that the ^pllcaffite would npt b# eligible for

any ai^^ee^s of mpnetery.benefit from either 197®^ would
be iipprcpx;iate to gra,nt .,them arre.ars of nonetory beriefIta^ If any duBj

^only f row .da^ ipf f i^oig^. W These

; ^ppi^ante iriir; h^ b^>ntii|l^ f01; -coritliTMity^f eervlce
as if• Jj^eir eeywlces .had not .bf^an t^ ^37®,* They would

also be entitled for nctjlonaVflxatlpn of their jay In the grade of

Rs. 440-750 from the date from which the applicants in the Transferred

. ^vAppllcations were given that pay scale in Daruary 1978. If there were

i; • .. • • ., •
1 ' •

'y'- *10;
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different dates frsm which the scale was given to the applicants

i|» ihiBiTJansferred Apf^lcationa* thjBi'earli,B#t of euch dates

shpti^dj be.jtak^,-: ^ ; •••.:•'i u; .

15, : Considerihg all the-facts and circumstances of the case)

theee four applicfltiona are allowed to the following extent^and

the follouing orders are paasedJ-

(i) The services of the applicants shall be deemed

• to be continuous from the date of t^ei^; original

appointment as Stjilled Ulorkraan (Painter), ignoring

the ternihatibn of their services in 1976 on the

• ground of being surplus.

J •

.(ii) The applicants shall be given national fay fixa

tion in the grade of Rs. 440-750 with effect
is- • • • •

from such date as^specified in the foregoing

paragraph,

(iii) On such notional fixation of pay^from time to

time» hotoevpTj the applicants shall be entitled

for payment of arrears of emolumen.ts xjoooootx

• 1!S4»<bfiooc>o^H)o«K only-with effect.from .the Sateo of the
." of . . •

filing/^the respective appli; ation in this Tribunal,

and they are not entitled for any arrears for tt->e

period prior to these dates. .

(iu) Such arrearsf' if~any, shall be paid to the

applicents within a period of two months from the

data of receipt of a copy of this order by the

responolents.

\ .
I ;

• • v
*11
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• on the basis of the aboVe iJiffect^ibriia,'

:, /: ? ''n ; Xhe23. wi^Ll,.be no. q^dBi^,,ea; to; costs,, •/

'i:; .;v:i jc-^ "" .^f':-

•/ • fi •

"' -^so =;•:• i y :) io v.;' -i'V • ::[

;.•• q.i ;,•••;:

-! ^^di' RAnftW)::: -••-
Member (A)

•' :.• - •} ^ •••/

-flay——lg[?a..
i>::; ;-•> s^vx. ,n; > '!:/ n-,:. ?.:;-'!-i

;;;<!.'-^d •"to >;H.!Gjy

v.K" i- ••• r:i\' -i ' i •y!'/•••':•:. 1 •-z-^ ;'•"

••' •• ' "'• • -'. •.; ' "-w "x:' • 1-;. i- 1''; "}•:' "• rr '

•• •'o- Ky.

v • : ', •;

•y.r- -.v. 00

. I . ".

^Cc

{ris'pirs"il5tMr'̂ '̂ ^
Vice-ChaiiCTan

c- ;,.v ;

(PRITAM SINGH)

ffTTierfT?

:;y vv
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