
IN THE CENTRAL ADPIlNISTRATIVf: TRIBUNAL
PRINCIBftL BENCHl fCU DELHI

DATE OF DECISIONi .04^5.49a2

1. OA No, 107tV^89

SHRI H.K* ANAND

UERSUS

DELHI ADMINISTRATION & another

2. OA No, 1873/B9

SHRI GURDEV EINGH

VERSIE

DELHI ADraNISTFATION AND ANOTHER

3. OA No. 1875/89

SHRI P,C. BHATIA

UERSBS

DELHI ADFIINISTRATION AND ANOTHER

4. OA No,1879/89

SHRI BHin SIKGH CHAUHAN

VERSUS

DELHI ADnlNISTRATID . AND AlvUTHER

CORAPIj-

THE: HON'BLE HR. 3JSTICE RAr PAL SirJGH,. VICE-CHAIRPiAN (3)

THE HON'BLE MR. K.O. RAFP.N, nEr-iBCR (A)

FOR THE. APPLlCAI-iT&J S/SHRI R.K. flEHTA i UlhElJD^R KHTA

FOr> THE RLSPD^JDEr\:TS; SHRI SJDAW

,, APPLICANT

,. RESPONDENTS

,, APPLICANT

,, RESPONDENTS

.. APPLICANT

,, RESPONDENTS

APPLiCAra

., RESPO '̂DEIVTS

1. Whether Reporters of th& local papers may be allO'̂ ed
to 366 the judgment.'

2. To be referred to the Reporter or not? ••

...2
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(jUDGEnm or the bench deliu^^id bv the hon'ble
m. K.3. RATON. PEl''BtR(A)

These four applicstlons referred to above inuolvB
identic;.! facets and issues aa .»eU aa reliefs and are, tntrefore,

Jieing.diSDOaedofbythisc^^^

'• 03 xj,:, jr.-«,M,5ufficient,to note the sali^^ of application
•r j ljD;T-ilF70/P?.>,;rT-hB applioant was employsd as aSkillfed Work •

«.U,v..3.,3i,:Per«n,5t,by,|n,orSjr^dji.d"l |̂:^

,tesuitins: .in. j:e5luc^9,n in the °! the grade

v-,.thr's.rv4ws,,r^tbe.aBCl^f'̂ !?/^^^^te^^ exound «

«ia .:sBw£ea

-.its-/ 7; iiersdnsrtllKe

.JB.,^^,,o-ordsr^,ds^ted„3^1,fc^976^.t^.e.applica^

V.staite of; ftay.st, th,e,M^^^ ant befora the terminatinn af his
v::-J ."ii-isalvlcesvaa. abp«f, was :Ra. ,440-750. The applicant, hoiieuar,

.-.r:- aocWpted theiptfer,as u.a;l as the conditlpns imposed In the
r.s.',.r-,6ffe:t. iociuddngtttet hE^u not have any right uhatsoeuel to
bfn. japfcoune h€s.;pest,^etwe^ in the ne« grade, tt. Ve]jresantation

ouayi^.r b/:^&te;..applfeant,.;h0{4ey6r, the

In aUst in the scale of Ra. 440-750. It uas statyZthat thU
;

\
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appointment waa on .. basis. Thus the applicant started

dcauing his pay in the higher scale referred to above on the basis

of this order dated 13-11-1978.

3. Uh^t happen^ to the present applicant hg'd also happehad

to the other three applicants in the other applications raforred

< ^ to above* The 'positian uas the samie! in respect of a number of

Other persons junior to the applicantai in their erstwhile service

as Skilled Uotkroan (Painter). In the caaie of'idme of thase

juniors, it appears thatt aftes- the termination of their services

in Way 1976, thay wsre appointed again as Craft Iniit^dto^s'in^thB

C various trades in the Incfejstrial Training Infetitute^ of; the

Directorate in 1977 as a resiiit'of a policy decision to accommadete

the retrenched employeesc Accprdihgly^the said persons were selected

B8 Craft festtoctotB, but unlike the pirepontjat^licantsi they tisre

appointed in tH'e sc'aliS bf Rs. 44tP750. Freeh offera of appointments

were issued in this connection in J^uaty r976»" Thayi^wa^re also

required to give an undertaking accepting their apppintmente as

a frash ona and not to claim,any aenidrity on the basis of theie

. earlier service*. Those pBrsons gave the andertaking. However,

in 1979 they filed suits in the Ci^il Court, Delhi, praying for a

decree declaring the terminatidn order <as invalid^ and declaring

that those persons were entitled id the continu-ity of. thair services

from the date of their respective te-rmihatione in 1976, Their suits

numbering nine were in due cburse transferred to this^Tribunal

, under Section 29 of the AdminlsitratiOe Tribunals Act, 1985 and

re—numbered as Transferred Applications Nos.- T-7^/86?r; T.Wl/M,

533/86,
j r=-v i'T

A' •
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By an order dated 31-5»198e, these Transferred Applications

^ toBr'6 a^ii^Bd, the op^ of the order of this

Tribunal in the above' transferred cases is reproduced belous

^9« In the facts and circumstances,

we decree the suite declaring the order of

termination of the plaintiffs* service

in 1976 as illegal and directing that t^e

^ ' 'Create in SErvice" between'August 1976 and 1^8
should be condoned with all consequential

benefits of seniority, pension, back wages, etc,

w,r .i":;^in^fililii.. There will'be ho order as to costs,"

It ,^y,be stpt^d ;bt:re .that the main .ground on which the above

applicationa;uereraai«ued was-the.violation Of Section 25-FFF

"''of''t;hfe'ihdustfiai Dlstxjtes'fl 19^7^ > - •

.. .4^:- v.ThB-applicants ' in-all ' tfheseiSppllcatione were

in iden'ticai siutatiori. The only difference in these cases

t^^B ,dif^ their ,dat^s 91^ qiriginal. appointments and

7 termination ,;0f; theiri8er<lficei8 :ana their riBi-appointraBnts which

"Si?' - .'"'fljl •.these ••.al3f3HGants'- h the applicants

in £he transferred Applications"referr^ to 'above,decided on

iWni^r to t;he present,applifants in the ..

•'•gradi ef vSkillec! Workman (Painter), before the services of

all thase pEredna were tarininated in l^is on the ground of

• contended that the

3?:^. juQdQrsrvuhbseqTrangfef^^dcAppliestidng^haiie4een allowed by
the SaiS ordet dated 151-^1986, have been given the benefit

Si-i/aa- ••l Vn,...C i,...; 1.. v-v;
Of continuity of service from th8i|.jd,at^ ,0^,p employment

They havi/only.

-cbeeo C*3»0:fe«0feteyl|ycQff fervi?ean©nd?thB break in service

6fW 'Jo o®,£s

^OljL.
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0
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between August 1976 end 1978 had condo^ they have

been given the benefit of eeniority, pension, backiwag@s in full

on the baeie of such toninuity in eerviceignpring the tBsmination

of their eervices in 1976, The preeent applicants have, thereforOf

contended that* being similarly placed like those applicants* they

should also be extendsd the saans, benefited It is stated that their

rsprseentaton for the extension of such benefits has not been accepted

by the respondents, ^oing aggrieved^ they have filed these applications*

The relief in OA 1870/89 ie as folloueti-

„ ;"Icic vieWiff th-faEt8:SubmittediabouB,

it is respectfully prayed that the respondents

be dii^cted to pay to thfe appiicaht
;8calefpfcR8e ;440-7SO::v(pre^revi8ed)nwith'efeffect from

31-12-1976on which date the applicant was wrongly

placed in the grade of Rs, 29&-500) or at least
cWithxeffiect:;;fromr3anuaryir:1978au)henT1ihe petitioners

in transferred cases detided vide, judgBment^^ d^

31-5-1988 (flprisxure 'G*) have been given the said
tv- Qf ahd'futtfier'the rsspoTO ente

s;}n=>'Ri-'f:wc.t?i.41rected to<igiVBr.the=^cohtinuitynofa8es\i4©s with
effect from the date of his original applritw|f)t on

21-7-1964, seniority in the grade of Craft Instructor
wi^ieffectvfsoffl^Sr-l^lS^iQ^ with^ffBct froB January

1978 when juolow to the applicant the said
scale of pay, seniority, contihuity of service. The

Te^pondBftts;-' be aiio diredted to- pay the arrears for

^h9 intewening period ttith: effect froBi 21-iBfl976
on which date the. applit-ant was declar^ surplus

tiil the daie he was reinstated in ervice with all

' other consequential benefits to iihifch the" applicant
• s ^ ^rPntitled: in consonance end

dated 31-5-1988 of,the Central Tribunal

Principal Bench, New Delhi in transferred cases nien=.

;':rL :v

,; ;

r-f: i'i? • ri s "

. -J'Kili

VSa''? ,
• V :

. 'r •

r;.'j

"8Sch^^^tt '̂lNiilf''ihi(dh thia'Won«biiHtMjnal
ni. 4ye^®ififc'enrfsptopesf ofstha •

j^ase bt also awarded in favour of tha sppliean^
and against the resptBidente^"

*0 et



(u.

-.6- - • ' • • •
. ' f

Th» r»llef8 eiaimcd In the other three eppllcaticne

sra on einiler lJ.nee«-

7* Iri the Tbply filed on behalf of the respondentBf the

facts deteiled above have , been edmiited. The only ob3K:tion

relBBd In the reply is that the applicants have claimed the

rsliefe after 13 years on the basic of the judgment of this

•Tribunal jn the Tranaferr-ed Appll ratiorie rtiferi edi to above^end

did not apFToach the; Court at the proper, time like the applicants

in t-hoae Transferred Applications^ It i8» therefore^ stated that

the preset applications are barred.by lijrit&tlon and the applJc ante

are not Bhtitied for the s^e benefits ee in other casee* ]t

, - ;• " .V
S»; " the case has been heard when the learniad counsel

•I

• ;i>-

"foi the applications and the learned qoLineei for' reispondentE

subnri'tted 'their-ergupents, /'•• • •

9. ' The learned counsel for ths Ep^licahts reiterated the

facts and contentions indicate above.In support of his contention that

the preSint applicatione are entitled for the same benefits as were

given to cthcm in the Transferred Appljcatlons, without their

having, bt-en parties in those Transferred fipplications, he cited

the follojing decisions:- ' ,^
''• •A»K.Khanna and others _vUninn jof Indis and others»

' ATR 1986 (2) CAT 516

2. TOTA RAn SHARMA v. UNIilN DF IK^DIA AND OTHERS,

.11(1590) ATLT (CAT) 61,8

3. jl^hajan Singh Bains v. State cf Punjab & Others.

1986 (3) SLD 21,

4. Mte, Sarkar (Bose^ o. Union of. Inriia and Others

I (1991) CSD (CAT) 12 (SN)

•\-

• ..7
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10« The learned counsal for the reepondents on the other

hand urged that the applications were barred by, limitation and he^

in this connection^relied on the decision of this Tribunal dated

1B-7-1991 in Shri DEVI RAI^ Vs« UNIDf-i OF IMDIA & OTHERS,

in No, 2255/19BB.

11i, Ue have very carefully consiciBred the rival contentions
As .

' • in thlte casfeii'/WB hav^ pointed out ab'^vE, the sole ''

^ urgfed-by and oh" behalf of 'the applic^ts' is that, consequent

V on the crder dated'31-5-1986 of: this Tribunal in the nine

: . Transferred Applications referied to'^boVe, the^^ present applicants

^ •=-should be given the same b^efits as wert given to•the applicants

in'thPSB Transfsrred Applications^in as much as the present applicants

sijr-ilerly--.p.laGed.,like those,, perspns. rurt^^ been

urged that the prestnf applS cs.nts ,;uiera;.senior to-the-applicants

in the Transferred .Applications uhc hEve got bnth cantinuity of

service, the equivalent sc-le of pay as well as seniority,as

if there had been no teririination of their services. We have

already reproduced the reliefs claimed in these applications.

It is significant to note that the present applicants have

not challenoed tfe termination'of their servicu^s in 1976 unlike

' the appliceij in the Transferred Applications in their

suits# Ther« is no doubt that such- a, challengB of the tsrrrination

orders would becleiirly time-barred-in r.ESpect of the present

spplication. In respec t of- such a c*;ialleh,ge ,th.e ccntfntior.

cf the respondents^ and the cases, cited by the learned counsel

for the rfisijondents would be appositE. , In this ease, houever,

, • 8
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thar® can ba no doubt that tha order jteted 31-5-1988 of thl»

Twpsfarred Appltetiona did result in

:vs . - ^uniora to the applic^ts^who seza parties in the Transferred
. Appli?;®tiona» getting continuity of service and seninrity from

?'^Sbinal employment aa Skilled Woritman, Thi» la

pj , admitted by. the res ponden There i^i therefore, no
• ''{ll-rh; • " • •' -

^pp^cah^ (j^re and are, aimlla^y placed
•? ' •

Jrm8;^rrfd .Apt^^ It is#

thereforei evident that e cause of action had arisen for the

applicanta on the issue of the order of this Tribunal in the
la n-i- a^-,r U-' ^ ,• /

. Transferred Applications. In respect of such a couaerdf action,. .sctr ro nJ- s-,:;;.;;,-; - -
ths present applications cannot be said to be barred by limitationi?

ijf'j ' r-.' v Vv-' •• "• . '' ' v

Since the applicanta had duly represented after 31-5-1986 and they Hsve

filed these applications broadly within the requirenent of *

Section 21 of the Administrative Tribunals Act, 1985. Ue must

at the same time point out that, while the applications
s.^;^r=a.ix:'G-- e;icri,r [:-q3 \ ,

thi relief liable"''tb'"be granted in respect

of such a cause o^ action and in the eirtuc^tancejs of these cases ^

ie entirely a diffis^isnt ma^ relie^^^gr^nted In the
'-K'f'^ -- .-• -

Transferred Applications, as indicaCed above ueH c^M
• -ss? «r;:, ^ • . .,

service, pay scale and seniorityi ^In Oieu of of ^
0.lu5a 'XO-&Til 't rv '̂-i r'i i:-;-'v...,,.;. -v... ... • _' ' ' /

the respondents that the present applicantsWiBM MmiJ^rly placed!

• like the applicants in'the Transferred'Apjilicatlbnsj'̂ ^t^ can be
do bout that the priasent applicant afre also enticed'to appropriate

benefits on the bisis" of the Idfecisibn in'-^^TrahWf^ed Applications,

The varioii dEC^&ions cit^d by 'the'teai^ fbr the applicanta
- ^ro3-1- V;%!•»'"Vi-i. -s.-, j.- :'.t - . .

lend Wppcirt-to'thiW^Vohcluslc^;

V-

m-

--:-:r •



V 12. It cannot at the aane t'tee b¥ denleid thsit the applicanta

hftve kept quiet about their etatds arid scale of pay and the cot>»

ditlons of r^employment for a very long time* they have not

diligently pureued the rBinedies avatl^ble to tH^ unlike the

appllcatione in the transfiBrred Applibatione. Iri

' ^ ' ' relief therefoi^,' t>i^ pr^ent a^plib^h^ fce(nriot par

uitH" th '̂ap^ii:Bnt8 in t'h6 ttarisferred AppTicf^^^
' ::5-" V'

\

c

13. The present applicants have prayed for grant of scale of pay

of Re, 440-750 with effect from the date of the termination of

their eervices in 1976 or at least with effect f rom Danuary 1978

when the applicants in the transferred cases were given the benefit
• 'i ^ •

of the pay scale of Rs. 440-750. They have also prayed for arrears

to be paid to them from either of these dates, Thgy have further

-S'

^ 7 V! b

prayed for continuity of service as well as seniority.

- r-A •• r':c
Since.the present applicants are.senior to those applicants

^'ar^^iridiiti''di3crii!jinatory
in the Transferred Applicetionse it «sould be ano^ous ^to deny

oav fixation benefit and continuity pf^seruice and seniority to the

applicants on the MftBS of the decision in the Transferred Applicationss

We are. however, clear that the applic.vita would not be eligible for

' any arrears of monetary benefit from either 1^6 or 1^8® Xt would

be aippropriatB to grant them arrears of monetary be^fits^ if any due,

,only, from the date of filing the present, epplicafcions^ Thsss

..applicants arehowever, be entiUed for, continu|̂ y of service

as if their services had not been terminated in 1976, They would

also be entitled for national fixation of their pay in the grade of

Rs. 440-750 from the date from which the applicants in the Transferred

.Applications were given that pay scale in Daruaty 1978o Sf there were

^ •- •".?

.V-
»10
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different dates from which the scale was given to the applicants

in the Transferred Applications, the earliest of such dates
V .

should be taken.

15, Considering all the facts and circumstances of the case,

these four applicntians are allouied to the follouing extent^and

the follouing orders are passed8-

(i) The services of the applicants ©hall be deemed

to be continuous from the dats of their original

appointment as S(?illed Workman (Painter), ignoring

the terminetion of their services in 1975 on the ^

• ground of being surplus,

(ii) The applicants shall be given notional pay fixa-

tion in the grade of Re» <440-750 with effect
is

from euch date ss^specified in the foregoing

paragraph,

(iii) On such notional fixation of pay^front time to

time, howeuprj the applicants shall be entitled

for payment of arrears of emolurnents >oo!;)at»bc

"A
only with effect from, tbe cates of ^he

of

filing/^the respective application in this Tribunal,

and they axe not entitled for any arrears for the

period print to these .dates.

1

(iv) Such arrears,' if-anyj shall be paid to the

applleents within a period of two months from the

dats of receipt of a copy of this order by the

respondents*

\
\

11• • •
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(v) The applicants shall be granted due seniority

on the basis of the above directions.

(vi) Theie will be no order as to costs.

RAriAN)
Member (A)

»W6i«——3r992-

(fpaL ^^ ^
Vice-Chairman

(prr\l^:===^^
. fpn-s ; ;• vi SiNGH)

i-r : • i Ifi'o/Court Office

k {'"'v -
C. .\,j:nini«;tMtiva TribanaS

.a=,^TTn;T(U. i:ra^r

Principal Btfne'n. Ho'.ise
3i| ft-jaTf/Hcw :n- " ' DOO':


