IN THE CENTRAL ADMINISTRATIVE TRIBUMAL .
PRINCIFR L BENCH3 NEW DELHI
. o SCtL‘ 'Qa

DATE OF DECISIONS hv8rd952 g0

1. OA No, 3870/89
SHRI HeKs ANAND - 5y APPLICANT

VERSUS

DELMI ADMINISTRATION & ANOTHER .. BESPCNDENTS

2. OA No, 1873/89
SHRI GURDEV SINGH - - ‘ve APPLICANT
VERSLE

DELHI ADMINISTRATION AND ANOTHER o RESPONDENTS

3 OR Noe 15875/89

| SHRI PeCs BHATIA - e APPLICANT
% e VERSYS |
ie < | | pELHI ADFINISTRATION AND ANOTHER . 'azspm_em:m#
» | 4. OA Nos1879/89 |
CSHRT BHIM SINGH CHAUMAN  — es APRLICANT
| | | VERSUS |
5 DELHI ADNINIS':VT‘RATIU..A'ND,AIQU;THER‘ .. RESPONDENTS )
CORAMz- _ | |
THZ HON'BLE MR, STICE RAM PAL SINGH, VICE~CHAIRMAN (J) "
P THE HON'BLE MR. KoJo RAMAN, MEFBER (R) | . 1
- | | - |
i FOR THE APFLICAKTS3  S/SHRI RuKe MEHTA & VIKEIDIR FEHTA |

FOf. THE PYSPOMDENTS:  SHRI  Fulie SIDAN

1, Whether Reporters of the loca)l p=pers may be allowed
to see the judament? - ,

2, To be referred to the Reporter or not? (1—@3 .-
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a : (DUDBENENT OF THE BENCH DELIVERZD BY THE HON'BLE
' MRe Kodo RANAN, FENBER(A) RN
.'These four appllc,tions refar‘ed to above involve
1dent1cal fecte ¢nd issues as well as reliefs and 2rey tntrefore,
s belno diSJD ed of by th s common “ordere
B2 g arok 2% A8, suff;cient to note the salibnt facts of appl1Cut10n
'fa'No.,¢P7D/89.;,Ihe apnlicant w3s employ&d as a Skllled Workmun
eﬁﬁ;ng(Fazntar) from.21~7—1904 in the then Qrude oélgs. 130—212 in the
f <Qumior Tephnzcal Sphc*:l.,L Kashm Ie Gate, Da;h;. .Hémﬁas declared
‘: _ ”Q?A”V'QL si-Permapent by.an. order d t;d q°°9"1368;° Ey °n'0rdsr duicd
.gﬁé ii' 54| aJ-ld?S. thewfespondents decxdud é;rcloae down tuo”séhoﬁls
wresultnng An :eduction in the SAA;;lg;;; st#Lngth of the grade
TAIITIED g0 which s the a;oliCdnt belonc“d. |
b;i535§3 Wfﬂthgﬁserv*!tg of tbp apyli ont were tvrmlna* d an the cround
. SEERY TLEIMA A R e ) g
CRTd nﬁfkhnt the apallcant hod been rendeedﬁsurpiu;.( A‘ngiiuznof
fﬁﬁé?fﬁééﬂﬁ*hpemeﬂnths~was givembef?rg Ah° hct&ééd1F;;1;;£;ZB:“ iae
, Weriml Catmianas
“*;? iSGrviEes of&tne apalxcant weraétarmlna ted- in Augﬁet. 1976.
- Sy MY e e
}J - ES‘*ffﬁ“Sfeps were;rrouSMcr,-takan by, the ﬂdmln;str;tiSn to absoth the
, - ' Rhw? G parsﬁns,like fheﬁapqlicant who had been rend;;ad';;;;iJ;. By an
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It is st:ted thet ths

B

R Q:¢Q55f~taﬁt A the SCale of Rc. 290—500.

scala of pay of. the apolltdnt bcforD the termlnatinn of his -

SO w Ly

vty x,'wserv1ces as. above, was Rs. 440-750. The appllcant, howeve.,

i fﬁﬁ“? acCépted the:offer as well &g the condltions impoaed in the

1 6f fer: inclyding:thet h: wou-q rot have any rlght whatsoaver to

ﬂ”%*‘?—counbihis paftwserv;cas 1n the new . grade. Dn represpntatlon
et Loa ,-3 ;

e

cEdNFRS T bjﬁ%ﬁe;applicant, houever, the respﬂndents 155J°d a further
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A Y “Q‘*epeointmagt=qxder dafed 13-11-1978 appolnting the applicant
- L R Y L DR I DN - thereln
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in a ‘post in the scale of Rse 4407500 It was atated,_/_that this

.\‘:
T

{575, o ek dates 3121976, the ap; Dl*cant was appoin*Pd &8 3 Laboratory
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appointment was on Zad hoc .. basie. Thus the applicant started

drauwing his my in the higher scale referred to above on the basis

of thie order dated 13~11-1978.

3o ' wnat happened to the preeent applicant hﬁd also happened

 to the other three applicants in the other applicetione referred

N abowe. TheIBOSitibﬂ was the ‘same’ in' respect of & number of .
;Lother pereone junior to the applicante in their erstwhile servics

a3 Skilled workman (Painter). In the caSE'OFMDDmB”DfxthaSB
;hjuniors, it appears that, after the’ termination of - their eervicee

1£' ’ ?tjin ney 1976, they wore appointed again as Craft !netrhbtore in*th'
t» __:L_varioue trades 1n the Industtial Training Inetitutee of; the |
o ' -_(Directorete in 1977 as a reeult of é policy decision ‘to-accommodate
L I zthe retrenched employeeeo' Accordingly)the ‘said” persons were selected

88 Craftl&etroctore, but unlike the preoent applicants, they were -

&

appointed in the scele of Rs. 440—750. Freeh offers. of- appointmente
'A?; were iseued in thle connection in Jgnuary 1978. ThEYFUBIE also
quired to give en underteking accepting: their appointmente as

]

® froeh ono 'and not to claim any eeniority on' the- baeie of their
earr;er eeruiceo.. ThOee poreone gave’ era undertaking. - However,
~“:_,:l.!" 19?9 they flled eUita in the Civil’ Court, 0slhi, praying for a -
l;decree declaring the termlnation order ‘as invalid and declarzng
that thoee persona wers entitled to the ‘continuity: ofstheir eeruicea*
) 'from the date of their respective terminations in 1976. Their suits
numbering nine were in due course transferred to thze>Tribunal
y ' ;'”&under Section 29 of the Adminisirative Tribunals Acty. 1985 and
A_re-numbered as Traneferred Applicat.'lone Nog,- - T-71/B&, ‘I'.SM/BS9

'r-sas/as, T.saz/ea, Ta-112/86. -1’15’/66;,"”‘!-113'/58&,1,:'(7-.-,2?:4/86,4 msel/eso
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v By an order dated 31-5-1988, these Traneferrad Ipplicationn -fﬂﬁw

TS L a ailcuad. The oporatlve portion of the order of thio-
' “Ttibﬁnai.inﬁthe'ébbve“transferred'ca-es isfrepiodocedjbeloms
| aggti iﬁkﬁhe facts and éiréuﬁstenbes;“j
e *f”“?me'aéc};éﬁiﬁe Shite'decﬁarinésfne,oedér'of
“ tormination of the plaintiffe’ service
ﬁin 19+éfaé*iiiégél*553Léiéééiino“tha%'thg

‘uii?:'".ﬁﬁwf i "<f' break in service betueen Auguet 1976 and 1978

s
TN
B

T ehould be condoned with all consaquential

D

banefits of seniority, pension, back uagea, etc.

sinm? full; “There will be ‘ni: order as to costs.

‘ I :;.‘.;;.-"1(*.<7.:' o

ithgay,be etated;bere:that the main“g:oynd on. which the above 'jf

Wy applications ‘were:allowed was.the . violation ‘of Section 25-FFF l)
e of the Induatrial Disputes ALt 19a7.

b
Suntednn Hwhei

ot G d tes v iThe: appllcants ins all ‘these: applicatione were

g identicel efttation, The aﬂly dlfference in these cases

ot ;»n; (-‘-.}

5’!\ PRI R SR

'; is the difference 1n their dates of original appointments and

N

ler teemznation of their servicaa ang their re—appointmants which is

T

Aot maﬂerial.
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I All these -applidants: haue auerred that the apolicants -~

e in £he Transferred Appl:catiane referred to above decided on , ‘3 |

‘~, ~ -y )‘ ...... .

o mﬂ¢31—5-1988, uiere Juniar to the present apolicants in the . “‘N

"iIgfadi of i@killed-Workman - (Painter) béfore the services of

.»K

“?jthelr belng surplus.‘ They have further contended that the

;;Juniors whoee*Traneferfed”Rpplt: tions haverbeen allOwEd by

the said order dated 31-5—1988, have been glven the benefit

~EE meand DR sy el s

of continuity of service from the; ,{Htgwgfkgriginal amplo%?ent
LR RS TR . no

B

'r

_in 1975A§1gh0r1ng the terminations of 1978, They have/only

- u ~-Hesn L E.D;gquganeigy,nf service:sand: the break in service
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.T; betueen Auguot 1976 and 1978 hnd beenycondonpd, but also thoy havo

. been given tha benefit of seniority, penaion, backwageo in full
on tha baaie of such coninuity in. eervicofgnoring the termination
of their oervices in 1976. The present applicants have, therefore,
contended that, being similarly placed liko thoee applicants, they
should also be extended the sems bonefits. It is stated that their
roprosentaton for the extension of euch benefita as not been accopted
by tho reapondants.h Euing aggrieved they have filed these applicetions.

The relief m m 1870/89 ia es fonwau-

) - n
O . . ‘

......

it ie reepecttully prayed that the. respondents

g > ST **5.“3;ﬁ” be directed to pay to the applicant the “fa

- YLD el scale ofRse . 440—750*(pre—rev13ed) with: effact from -
& - 4 31-12—1976 ( on uhich date the applicant uas urongly

_‘L e D placed in the grade of Rs. 290—500) -or at least

ulth effect from January, :1878: when ‘the petitianers
in transferred cases deeided vide judgement dated
31a5-1988 (nndoxuro 'G') haue been giv»n the said
Lo pey acale of Rs; 440—750 and further ¥he respon:ente
benditected to:give: tha»continuity ~of; geruice uith
effect from the date of his original apointment en

, 21-7-1964, seniority in the gradeﬂot Creft Instructor
X i s i o-with effect,from: 3=12=1976 or with:effect from January
' '1 1978 uhen juniora to the applicant uere given the said

. T acale of pay, seniority, continuity of servico. The

respondnnte be also’ directed to“pay the arrears fﬁr :
_ . the intervening -period. with: eoffect: fxrom 21-8+1976 -
': .en uhich date the. apolicant st declared oerlua -
e till ‘the date be wés reinstated: in ervice with all
other consequnntial benefits to uhich the epplicant
is nntitled in consonance endrapirit;of tha- judgment .
~ dated 31-5-1988 of the Central Administrative Tribunal |

Principal Bench, Nem Delhi in transferrcd cases mGNn
i i TR w %y Diud ’@L '

W \,M‘ %

i taonad aboue.

s ‘s“uch"‘"otheri seTiBe anidh thia Hon'bie T:ibunal

grlansr ol dloma fit.end‘ptope% under&eitiumetanccg oﬁwthn
' \caae bs slso awarded in favour of the applicanu

and. againat the reepondenta

| @0\’ o ‘oe.o‘;
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o.args not antitled tor thc game. benefzta gg. in the other cases. o .I

f:ffa;i_*f?'fThé césé‘has’been'heard whenftﬁe learned counsel

“the folluwinq decisions _“'” ) .- o ‘ . - : g

. | _ , 3
' 6;" ‘ Th. reliefs claimad in the othor three applicatinn.
" .aré on similar 1ingeq-
A ,_ , . .
-'7._ ‘ In th- reply filed on behalf of the rospondents, tho

facts detailad above have , been a0mi’t ted, Th.'pnly obj.ctioq

reised in the reply is -that the applicants have claimed the

'reliéfa~after 13 yeare on the basis'of the judgment of this
7:L;Tribuna1 in. tha Traneferred Applications referxad to above and
;:did nnt approach ‘the; Court at the ptoper tine like. the applxrante
~,dn thuae Transferxed Applicationao It ie, therefore, stated. that

:'; the present appldicetions are bazred by liritstion and tho a: plicants

© for theapplmatiorﬁ v'-A'ahrf»o-d ‘the: lélarﬁed”{.‘:buns'el1:1"'0'14""{?'1:—:" 'z""‘é'sp_on dente ’L&
"??ﬁ;éUbﬁE{tgﬁ'ihéif*aré@ménlsi?“”“‘*'Z.IZ:A
,§i ‘H {?’fhéLieéfhéd»cbufgéibfofnih; ;;,1;cants : TeifngtEd the
";fac£s dnd cor»ent:ons indiCth abo»e.ln SU'”Ort of his contention that
“é;~ﬁth- preeont applinatione are Entitled for the 8ame b‘”Efits a8 were
:{ngen to thola in the Transferred Applicationss WﬁthOUt their

o hauing bten parties in those Transferred ﬂppllfatlons, he cited o

&

P

1; 3hri A.K.Khanga andiotherq_“u,_ppinn gf.jndia ang cthers,
" ATR1988 (2) CAT 51€ .

2. TUTA’RAM'SHARMA ve__ UNIiK OF_INDIA AND CTHERS,

‘.'11(1e90) ATLT (CPT) 618°

‘3, Harbhqjan Slnqh Bains v, §£q£§_£f Puniab & Dtrers,
L 1986 (3) 5L3 21, EEE

»'4,\ Rita Sarkag (Bose) v, _Union of. India and Others
o1 (1991) €S2 (CAT) 12 (SND

see?
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10, ' The learned counssl for the respondents on the other

hand urged that the applications werc'barred'by_limitation and he,

" 18—7—1991 1n Shri DEVI RAM Vs. UNIUP OF INDIA & UTHERS,

v.iurged: by and ofh behalf -of the' appllcants ds that, consequent

- on. the: crder dateo 31-5—1988 of this Trxbundl “ih the nine
”fSHould~be"gi“en:the same benefitsesfwérs’givenwtcéthé?appllcants=$
WBFE s.mnlcrly placed like. thoce persons. Further,git has been -
~1n t*e Ticnsferred Ppplications whc thE got bnth c: ntinuit of

_Alf there had bsen no terminaticn of their eeru1ces. we have
A: already reproduced the reliefs claimed in these applications.
:It is SiQﬂl’icant tn note that the present applicants havev‘
‘_'ﬁot challennsd thm teimnnatinn of tbelr scrv1c=s 1n 1076 unlike
L_the applic : 13'_1“ the Transferzed Appllcations in their

suxts. There 1s no doubt tha+ chH __challengs of the t= rnlnation-'

S

in thie connection relied on the decasion of this Tribunnl dated

in o.A. No. 225;/1989.

11, “We have very carefully consigered the rival ccntentinns
' Rs
in th&s case, " Jwe have- already pointed’ out’ abnvc, ‘the sole ground -

Transferxcd Applicatiuns teferied to above, the® present aprlicants

JAn those Transfnrred Applications in..as much. -as the present applicants

urced thot the presant apllncentc Were, senicr to the. applic~ntc

-4

service, tne aqu1anent BC: le of pay as well as seniority)as

nrders would becle|rly time barred in rsspect of the present

application. in respect-of-such~ cnallence tre contention -

cf tne reep:ndent% and the cas&t c1ted by the learned counsel

|
for tbe rrSuondentn would- be app0°i~s. In thia ‘BaSE, hDWEVET, - . ]

.‘l . s ' ...08



thers can'be no doubt that ths&arder’aated'31-5-1939’of this

Tr.ibunal An thoae Transfnrred App&atiena did raault in

N the Juniorc tu the appl:u:anta}whc wm partiea in the Transferred |

Appllcationa, Qetting cnntinuity of service and scninrity from -
. their datea of original employment 28 Skilled Hcrkmcn. This is-

; . clea,rly admitted by tha respnndentl. There ie, the.refore-. ‘no

; .,_.-d.Qu‘bt_ ..th_a_t_v,tho presant applicants uore and are, similarly placed

uia—a-u.ia the applicanta :l.n the Jransfarred Applicai:lona. 1t is,

(

. therefore, auident trat a cause of action had arisen f‘cr the
3 T £ E:' % ¥ ﬁa,' AL_J 0 “‘.A.~ ‘-.»,*f.. ,.., -' ﬂg, v*‘g<‘~= 1;,-1.
applicanta cn the iaaue of the order of thla Trzbunal m ‘the
, Transferred Applications. In respect of auch a cauae of‘ action,

FUOSAR BNGL 0RER Y MO0y 0 pel L merhr il s g )
o I aince the applicante had duly mpresented after 31-5-1988 and they hava
GRS & LR S T “ elwTe 0L gig. ot h N
_ Lo flled these applications broadly wtthin the ra :Lrenent of‘ : {‘
.t’s“:. ey AN ws R By ad % gl ooy
Section 21 of . the Adninistrative Tribunals Ac ’ 1985. We must '
e TR :?.--u:i.i:’-:."s. 2 own DHYHBIN

- at tha same time point out that, whlla the . applications \arey

of such'a Cause of action sha IR the eircumétéhces of ' these cases
S5 0y Fhroluss bes

ie entxrely 8 diffarent matter. Tha main reliefs granted 1n the

-

R SemhEAAS, ﬂservice, pay scale and eenm;:.:ltyr In i:iew of‘ the admiesmn of &
e g tf":e‘ respondents that the' present applicants ware slmlarly placed

like the appliccxnts in’ the Transf'e“rad Applications, there can be
do bout that the prasent app.‘lh:ants are also entitlsd to appropriate

bancrits on the basic cf the decision in the Transferred Applic ationsg,

L oy

The various decisions c:l.tod by the learned counael for the applicants

Q™% |y 0 "’ ""“ . 2 -

land aupcort to this conclusion.
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R 2 "1t cennot at’ the same’tline b denfed that’ th applicents
| " ‘have kept quist sbout their ‘status ard scale’ of ‘pay and the cone
' ‘.dition'la of -reiennioyment for a very long timés Thay have not.
. dillge'ntiy pireued the Temedies available to them unlike the

**'applications in the Transferred Applications, ™ In ‘the" grang ot
y
relief the*efore, ‘the present applicahte cannot be troeted[pn par

B with the applicants ‘fh the Transferred App11cations.i*

ey I ¥

‘ 13. The present applicants have praysd for grant of scale of’ pay

ot * @il .-,;,m;'} I A T Joais

of Ra. aao-vso uith effect from the date of thentetmination of

Lo e t o~ AT St
R | 2YaEN u.t

‘ o their eervices in 1976 or at least with ef‘fect f rom January 1978
Bt fed

H o
PO 2 _, 2 Py : ,-1 RE i

R

L,‘ when the applncents in the txansf‘erred Cases were given the benefit

TP P T R S e . . [ -y o
B S A ST T Tat I ’3 BT B St T B BT

= 1 Df‘ the pay ecale of Rs. 440—7"0. They have aleo preyed for arrears

. ‘ _ to be paid to them f‘rom Elther of these datee. Thay have further

prayed for continuity o'f‘ serv:.ce as well as een:.onty.

e SR Tt e e 3 s . R .
_v;»:.-ff'.%" ORI N RETY 1% SN :1 Ry s,.‘ R R el i T éa' FISAN }.:»

i er o V8e Since the present applicants are eanior to- thoee apnlicants
SRS T T e : '“and ‘indesd discriminatory
E o wam, 1n the Transferred applications, it would be anonaloue [Lto deny
.- Pay, fixation benefit and continuity of. eervioe and seniority to the

_— applic ants on, the llnoe of the decis:lon 1n the Traneferred &pplmatmng@
-~ : SO - ki
}/‘ e, Ue are, houever, Aclear that the apolicante uould not be elig:.b.le for
L" : ey, arrears of monetary benEf‘it f‘rom eithmr 1976 or 19780 It would

| be ,e__op.ropri‘ete_to_g_r_ant_’_them ;arreere.o‘_f'“monetary b:enefits’ if any dus,

,.only from the date of’filing the present a;:plical::l.ons. These’

I .._\_app_lican;ts aro.'», however, be ent.itled for continuity of‘ service

.. 88, M’ their eeruices hed not been term:.nated in 19‘?6. They mould
also be entitled for nntional f‘ixat:lon of‘ their ;ay in the grade o?
Rs. 440-750 from the date from which the applicants in the Transferred
“-.‘.fm_AppliCetionslwere gioen that pay scale in Jaruary 1978, i7 there were'
b |

~ . .

! oo 010
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diffefeﬁt dstes from which the scale was given to the applicants
in thé'Transfsrfed ﬁppiications, the sarliest of SUCh\détEé
- ghould be'taken;
15, Considering all the facts and circumstances of the caée,_ '
these four applicationg are alloued to-the‘folloming axtent,aﬁd |
the follouwing orders are paéséds— |
(1) . The services of the applicants shall be deemed
to be continuous from the date of their original
appointment as SKilled Norkman.(Painter), ignoring
the térrﬁinatit:;n- of tﬁeir a‘er\;ices in 1976 on t’he b
aground‘of being surplus. - | s
| -
(ii)-The apnlicants shall be given notional pay fixe= ‘
_tion'in\the:graae-of'Re. 440=750 with effeft
from such date'aq[§;ecifiedvin the foragoing
4 )  paragfaDh. ,' - ) .
(111) . On such notional fixation of pay from time to :
time, hOWeUEr,‘the=abplicants ahail be entitled
for ﬁaymenf.of arrears of emoluments >e0meutbx | ' Ar
.ﬂ&umukxxxnkxxnkonly-with effect from4t5e cates oéjﬁﬁe

of _;J‘h

filing/the respective appli:ation in thig Tribunal,
and they axé not entitled for any arrears for the

period prinr to these dates.

(iv) Such arrears,.if-any, shell be paid to the
'épplicénts within a pefiod of two months from the
dats of receipt-of.a copy of this order by the

respongdents,

e e
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(v)  The applicants shall be granted due senisrity

on the basis of the above directions.

{vi) There will be no order as to costse ‘
/ r ~ o ' N
. . . . - L—-M\ -C( 1
“(K.Js  RAMAN) (FAM PAL S1NEHY %92
Member (R) Yice=Chaimman
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