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This Wise. Petition is for early hearing

of the O.A.filsd against termination of the
service of the applicant. There are 12 cases of

.inilar nature. It «iU be In the Interest of

justice to expedite the hearing of these cases* W.P#/
List all these cases on 10.10,90 for final

hearing.
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date of DECISION; XS'-lO-i990.

(1) Regn. No. OA-169/1989.
Shri Ktshan Pal Vs.

Shri Balbir Sirtgh Vs.

(3) Regn. No. OAf.178/19®^"
Shri Ham Chand Vs.

(4) Regn. NO. OA-177/i989.
Shri Yad Ram Vs.

(5) Regn. No. 0/Wl73/i989.
Shri Prem Raj Singh Vs.

(6) Regn. No. 0ywl74/i989.
Shri Rajbir Singh Vs.

gn.Noe OA-i76/1989.
Shri Mahabir Singh Vs.

(8) Regn. Ito. OA-i75/1989.
Shri Raj Kumar Vs.

(9) Regn. No. OA-171/1989. ^

(10) Reg"* 0/W172/1989.
Shri Chaman Singh Vs.

—~tlli~Reg n. -No. -OA-l67/1989_.
Shri Sushil Kumar Vs.

(12) Regn. No. OA-168/1989.
Shri Asa Ram Vs.

•union of India &Ors. .

Union of Ind ia &Ors •

union of India 8. Ors'

union of India &Ors.

Union of India &Ors.

union of India &Ors.
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union of India &Ors.
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Union of India &OJCS.

Union of India 8. Ors.

ShriD.N. Vohra

Shri Inderj it Sharma
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Counsel for the
jH^plicants. /

Counsel for thk
Respondents.

CCRAM- Hon'ble Mr. P^. Jain. Member (A).^ HonVble Mr. J.P. Shatma, M«»b«r (J).
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'JUEXSEMENT

.PXI -th^se 12 implications f iled under Section 19
of the /Administrative Tribunals Act, 1985 are based on

similar facts, having been filed by Safai Karamcharis
of ^fo^thern Railway, Delhi Railway Station, and can be

conveniently disposed of by a common judgement. aH the

applicants have prayed for the following reliefs: -
" (I) The impugned order dated 6.12.88 removing the

applicant from Railway Service without holding
an enquiry under Rules 14(ii) of Railway Servants
(Discipline &Appeal) Rules may be quashed and
the applicant may kindly be reinstated in service
with continuity of service and full back wages.

(ii) Any ^her relief or reliefs be granted to the
applicant as the Hon'ble Tribunal deems fit and
proper in the circumstances of the case."

2. The ^plicants were appointed as Safai Karamchari
in CMS, Railway Station. Delhi Main / casual labour against
day to day vacancies on the dates shown against each: -

, (1) Shrl Klshan Pal ... 29.6.80.
(2) Shri Balblr Singh ... 29.1.8O.

"(3)^Bri rim chars
— * w m

(4) Shrl Yad ... 16.4.80.

(5) Shri Prem Baj Sl,^h ... 13.3.81,
(6) Shri Hajblr Singh .7. 729^7^.
(7) Shri Mahabir Singh ;; ... 11.2.80. /

: m Shri Raj; i&inar: ; . 7 •̂ "13.5.81, / •
(9) Shri Qyanender Singh 16.2,80/ . !

(10) Shri Chaman Singh ... 11,2.80. j
(11) Sh '̂l Sushil Kumar ... 15.6.MI. '

^ ^^2) Shri Asa Ran • 2^^^^ .
r On 17.8,1988, they «ere served individuaUy i^-a Show Cause '

NoUce in^ich it was alleged that they had^^ie^red ipolnt-
"t as Safaiwala on fictitious casual I k

® cardfexontalnlng
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: bogus ©ittries Working on the Railway prior %o

t̂h Ir ^pjpoi^roeciuiing t^ air 1980-131

f ^nd

Worked on Rai eng^ement under C^/bLi

and thus they had pbtathed the service by fraudulent means

and misrepresentation of facts* The applicants sent their

replies on 31.8.1988 addressed to the A.M.E. (C&W), N.R.,

New Delhi stating that their certificates were genuir» and

true and they had passed screening test conducted by APO &

/WE in January 1987. The A.M.E. (C&W), vide his letter dated

6*12.1988 conveyed the following orders: -

"Your defence is not convincing and undersigned
has come to this conclusion that you have obtained

service through fraudulent means, misrepresentation,!
bogus casual labour cards not issued by the
competent authority.
I understand that you are not a f it person to be
retained in service* Hence you are hereby removed
from service with immediate effect."

The appeals filed by the applicants were also rejected by

the Divisional Mech. Engineer (Cbachir^), Northern Railway,
V New Delhi, vide letter dated 12.1.1989, by which they were

communicated as unders -

-On Jfche basis^f enquiry made -by-Vig ilance depart-r
ment, it had been proved that they had obtained
the said appointment on the basis of casual labour
cards indicating that they had worked on Railway
eatlier, whereas on enquiry it was revealed that
they had never worked oh railways, prior to their
engagement under CWS/tiLI and their previous^asual
labour eards were found to be false and bogus.

have gone through this case and have received the
conclusion, that any .appointment of any length of
prior which has been obtained on the basis j>ffalse

bogus card/certificate cannot be sustained even
If worked for 8years or so and screening etc. has
taken place in between.^' ^

• . . '' ••
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3. W^ h^ve gons through the record and hayi hearf"^

• the le^f^adnc9«RseI jfoTwthe: parties

%, 4^. ^ase^ojf'^ha a^lican%s'is^bat-each

-^years ot servic# and they have been

"' -f V> 3-:' • . 3^^^^ ^Of'the V^

t ^ li^.:^#ad^ that since", they .•

it'was .'
"- nvwob comp:Uia^e-5mth Rule 14 of the

. .' ' ,y;, Rules "•^ou^ conducted 'before

service,.

^...3(t> ,.fSS;a^^v:^h^^J^rder.'̂ of:'̂ ^ i^Sistart Mech. Engineer

'b5-i.hj>;-. natm5a|?j;ustic^^o '̂̂ -TK^r^gocalled investigation
^tee^fsfi'one^Show Cause. . ^•

v [; j n - , as they

.^yej^9ade)a^4y^^

vd ci&m •13-^1 i^^>''2^]itte:n?^^tat1^feei^ltj the"'respondents
. ,.,13lea<^d,that;t^% appllp-^iSi^jie^^^ casual labour

Ci bl6d^la^"B^4sy3't^®i^^y^^apanG4es«^^^TheY^iiiyji^^i^^ gave in

: ,y#,9a4:;gJS^t a^ftditha^ they had not served >
^.S3jj^3r;s ::.'--is-•'-'^ ^ ' ' . ; ' • -.

vns-^ft^^he extant rules Q
, it was iiot. necess^^y ,tjK;sissi^d: !

£^11 fledged enquiry;
.M yi®w,,iaf thp jf?jaK?^saat^^^^ of the case of the

from service«

\/ .Inspectcjt of • •'

•V '' ^ •• ••,..; .-PfP^e^l?^ '•;;ife^^,iapp^M©aflti'̂ 4re-^^^ .contents
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of Casual Labour provide that staff paid frc»D contingencies

ai^ who eofstinue/tc^ do thi' sine for V9hlch they were \v

engaged.^r oth®r work of the same type' for more than 120

..days without'a break will be treated as temporary after

; t|i%j^Jipiry ijf: i20^(iays^^^

J ; r instruct ions- a%6 prov^iaW^ thaC^^ given temporary

§J;;atw§. area eJ. ig ible^if <5r %1I th^ erttitle^ nts afrf pr ivileges

; n n s®'̂ vainr^ laid down ih .• :. .=C--

•M:i
-, pptegsi, ^Xilji^-of thte 1 r^^i^hIRailwkys -Establishme nt MaWualv^%

,The§e,,«#i$itiemeGts^ 5niS-]^r^ivilegei^^iso^'i^ the benefits

. , Vi v^ Qf.t^e Discipline t,arsd!ii\p^^al"Bt:ulesV^In''̂ ijew of these

_ ^or m(^^an,Jb2Qjdays4^oiild be d^emedf^d have acquired

^ .•-..;•• .,t^p©rary.js1^-atMS nand tHe^ir '̂Wi^ could not'
^ r̂ have ,^e.n tejpp^nated-j^xcfejit by^ ho^ enquiry

ufKler th^;.^Ll^y;:SerV^nfes^(B^sBipifte i^i^peal) Rules,

.7r In^tlie. i^iquls^ Said-been cb^ucted by the
, ;v f j. j associated.

nl 3veg ^5 9v?^M^^y»--the.shdw^cau;seVnotice'̂ dJn^iE'be"held to be a
-^^?J^ai?dp^,:o|,,C|hargeiln5^ccidi^rk?^^\,M j

tvy,.;-;:., bati 1^68<» "-''NO''̂ lidehce--vvas adduced -1

lytitiFjsEiiL '' ive h:^ny- opportunity

snJ >.". .M the?ian»% rfri-WSW" oF'thtMi iiiminatlon of

vpn 8-'03tjC;ii ;

nr tQ-l£s i s arfr-^ -i ,;,,,th^,^rnedEC0Uir»«a W» "^pffcants

tXani i£«tthSyi'Sl^;^ of

iii£;''oo i|f?r><«rtl9n-3"an«Mle^gs(S|>W

- ,®»Ploy®?gtrts j}h^eErith6h:isd«iisfeiii»8s®;^

JtTOlr* =u<idTO^^ thSt-Saiifey- SfeAants Jpisc IpUne :
&Appeal) RuUs, ,After conslderlns'iil reXevalt '̂ " ' *'siity

factors.
4f.
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m art uiiable to grant the prayer for pay and allowances

for the period the applicants did not work on the principle

of •no work, no pay*] as also due to the f act that at this

^age^ It cannot be said that "^he applicants did riot
cdrrtrlbute In any manner v9hatsoever to the process which

resulted In the term'ination of their employments

8. in view Of the foregoing discussion, the Imptigned

briers dated 6.12.198jB whereby the applicants were removed

frpin service, and thje Ordexsdated 12•! .1989 whereby the
apF^^ais of the applicants rejected are heraby quashed

ahd s^ iside. The irespondents are directed to take thi

applicants b In service on the same terms as were

app1ic able to them before the Ir servIces were termInated i

within30 days of the receipt of a cqpy of this order by

ihem. But the applicants will not be entitled to arrears

Of pay and allbwarwes for the period between tennlnatlort

of their services and reinstatement. The respondents would

be free. If they so decIde, to initiate action under tbj®
iiaiiway Servants (bisclpllr^ T^peal) Rules, 1968 for the
aileqed misconduct in regard to furnishing of bogus service

cards by the applicants. In the circumstances of the case^

we leave the parties .to bear their own costs.

itember(^)

•' r -•; .

Member(a)
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