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Present: None.

Ihie Misc. Petition is for sarly hearing
of the D.A.filed against terminat ion of the
service of the spplicant, There ars 12 casss of
similar nature. It will be in the interest of
' - allowed,
justice to expedite the hearing of these cases, M.P./
List 211 these cases on 10,10,90 for final

N haaring;

( Amitav Banerji )
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(2) Reg n. No.

shri Balbi.r Smgh Vse
(3) Regn. No. OA-178/J.989._”-T

shri Ilam Chand Vs .~ . Union of "Indli.'au&“'oi‘_s'i.._‘: 3 |

(4) Regn. No. 0A—l77/l989.

Shri Yad Ram Vse L Union of India & OFSe - ¥

'

(5) Regn. No. O Apl73/l989.

shri prem Raj Sirgh Vse Union of India & OFse

(6) Regn. No. 0A—174/J.989.

- hri Rani.r Singh '_Vs_., . 'vUni.o'n of India &l-Ors. N
" (7} Regn.No. OALT6/L989s - o |

 shri Mahabir Simh Vs.  Union of Indls & Q&S

(8) Regn. No. OA-175/1989.

Shri Raj Kumar 'V'_s"., ~ Union of India & Ors;_ |

(9) Regn. No. OA-17L/1989.

“Shri Gyananénder S i.'ngh Vs.' Union of India & Ors'_. ,

(10) Regn. No. O A—l72/l989.

1) Regn. NO. OA-167/1989. -

Srri Chaman Simgh  Vse " Union of India & Orse

Shri Sush11 Kumar ~ Vs.: Union of '-India'-& Ors.
- (12) Regn. NO&~ OA-l68/l989. | | |
-Shfi._Asa Ram S Vsj.i , Umon of Ind:.a & Ors.: :

_Shri’ D'.N.'-Vo'hr":a L eeve :..Cduriselkfof tbe',-'i L
~ S R ‘Appllcants. S

."'sm;i merJ it Sharma . ees - Gounsel for the:-

Re sp onde

CORAM: Ho qible Mr. p.c J’am, Member (A) «
Hon!blg MIe JePo Sh’arma, Member (J )




v;of the Adm).nistrative Tribunals Act 1985 are based on " '_ ‘
‘similar facts, having been filed by Safai Karamcharis

-of Northern Raz.IWay, Delhi Railway Station, and can be
conveniently disposed of by a common judgement. All the |
applicants have prayed for the following reliefs'-

" (1)

(1ii)

2.

in cws, Rallway Station, Delhl Main / casual labour agaz.nst

day to day vacancies on the dates shown agamst each: -

I

_:{

(6) shri Rajbir Singh L e 29..80.
- (7) Shri Mahsbir Singh ., 11.2.80.
“(8) s Shri RaJ ‘Kumar ffg;1;§;“ 13.5 al.gf:f 3
- (9) Shri Gyarender Smgh Cees l6.2.80. :
(10) Shri. Chaman Singh - 11.2 80. |
(11) Shzi Sushil Kumar 'g';‘;t;“f 15.6.80, -
(12) Shri Asa.Ram ;f-;-l’a"slss '<21.2 80 -

On 17. 801988, they were served mdw:.dually @‘ a Show Cause

Notice in which it was alleged that they had secured appomt-

ment - as Safaiwala on fictitious casu

) :Hon'ble ‘Mr, -'PoCo

. o E - '_ . . el . i i ) .
. O P T e .

Judgement of the Bench delivered by S
Jain ‘Member ,,-‘A) : 4.::74:4;_.:,?;__:_;;

All these .12 ppplications filed under Section l9 "

The impugned order dated 6.,12,88 removmg the
,applicant from Railway Servz.ce without ‘holding
an enquiry under Rules l4(i.i) of Railway Servants
”(Discipline & Appeal) Rules may be quashed and
the appl:.cant may kindly be reinstated in service
with continuity of serv1ce and full back wages.

Any other relief or reliefs be granted to the -
applicant as the Hon'ble Tribunal deems fit and
proper in the circumstances of the casee

The appll.cants were appo:mted as Safa:. Karamchari

(l) Shri Kishan Pal [f._,.,' 29.6. 80.
(2) Shri Balbir Singh ... 29.1:e0.
“~H3) Shri Ilam Chand ven 18.4;'80. 3
(4) Shri Yad Ram . .., 16.4.80. .

\

(5) Shri Prem RaJ Smgh ...' 13.3.81

al labour cards conﬁaming




of their working on the .R 'i.lway} prlor to
. nder cws,mz dur‘lng the year 19eo.m.

bogus entrios

mestlgation had revealed ‘;-th,at'-'they had never f.‘g

. ':'ivlj_-f_;ﬁ;gworked on Rallway prior to the i.r engagement under CWS/DLI

and thus they had obtalned the servlce by fraudulent means
. "-'-and mlsrepresentatlon of facts. The applicants sent their
- replies on 31 .8.1988 addressed to the A.M.E (c&w), NeR+,y

‘New Delhi stating that their certif:.cates were genuine and -

true and they had passed screenmg test conducted by APO. &

| .-AME in January 1987. The AJM.E. (C&w), vide his letter dated |
. 6.12, 1988 conveyed the followmg orders: =

"Your defence is not convincing and undersigned

. has come to this conclusmn that you have obtained
service through fraudulant me ans, m:.srepresentatlon.
‘bogus casual labour cards not issued by the

- . competent authorrty. L : |
I understand that you are not. a f:.t person ‘to be {

i . retained in serv:.ce. Hence you are hereby removed s
1 L -.from service. wlth immediate. effect " 1

S p e

The appeals filed by the. appllcants were also reJected by
i o o the Dwzsxonal Mech Engmeer (Coach:.ng) . Northern Ra:.lway,
o ' ‘New Delhi, vide 1etter dated 12 1.1989, by which they were

i T communicated .as underz -

;On "the -basis-of -enquiry-made —by 4&9 ilance depart-r“—,—-i
ment, it had been proved that they had obtained
the said appomtment on the basis of casusl labour
‘cards indi.cating that they had worked on Rallway
: -1earl:,er, ‘whereas on enqui.ry it was revealed that
' they had never worked on -railways, prior to their
. '.;'engagement under CWS/DLI and their previous casual
-labour cards were found to be false and boguso

r have gone through this case and have received the

o ;‘concluslon, that any .appointment of any lergth of
~__prior which has been obtained on the- basis. pffalse
ard bogus card/cert:.flcate cannot be sustamed even -

' _‘if worked for 8 years or $0 and screening etc.

: has
,taken place in between..

’
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,_:.Consti.tu;tmn of\ Inqi.ﬂo 'fhey bave p*leacfed that smce they
had acqui.red the“sta;tus ofi :a tempcrary employee, it was
essential that, an enquiry in czompliance with Rule 14 of the

Discipline 8. Appegl_Rules “sholild: have ‘bedn conducted before
impositlon of a‘,majon penait,y wof ! remOVal from serv:.ce.__

They have assailed the order. of ‘the Assistant Mech., Engi.neer
as. arbitrary,d whelly vmjusnfzed“and iri‘lative of “the

prz,nciples of; natunal justz.ceo T‘he“s’ocalled investlgatlon

,made. by ithe. responderrts«~ as: me»ntloned £ the Show Cause . -

Notica was, made only:: at thehback 6 the’ applic arrl;s as they

.

were never made’ gprartyfto +hie! s gl E e

st l“;.5,‘5 o mau oLlithe r: .;w;:‘i;trt%er.n st atément 'the re sponde nts

;_‘plggggd that the apphc:éms;were engaged 38 s casual labour
agains‘t day to-day- »Vacamiesoff‘ They* r.hémse]:ves gave in

P

i}

v_g;xtmg Jthat they. seoured bogus* casual ~1a%our cards by
givmg,,an :|.llegal gratiiicatg.mi» &hd ‘that 'th‘ey had not served.
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R V1gilames,who c(all%ﬁ« the appiicahts ’i ‘hzz.s off i.ce on 3ls‘t
) '._-; .Iuly,,l%é aﬁd femib’ly*oﬁtai'néd the s §ha ture on 'the

The agplleants @n: 'thesr

it was. 1o, necessary 'bo*-» issug & TGHAEGE sheet to the

2 3P %icaﬂts -NOX; Was:i ituaece'is?sérly 6 Hold & Full fledged enquiry’

. i.q v:,ew of the vfactS"’and imums‘tames of 'Ehe case. of the |

= q e ..1 .«p- PO

'm:h«.trfl‘xa‘n’i&i$ h‘a‘”ire denied their confession

~ e Al
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""tf\nea@d wgr ‘teﬁﬁhe"' pplicahts.”
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( ,ailway- Board)a,_in :thefi:rde-tter date 8 6 8.1 on the SubJect
»;__ Q_L.. o “, \' "*- '\ :i‘i\,t& :.:»(_‘&J‘,;; -‘57: i \/:_-.__;L/ I
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gppji.g ant;s\. z«and theey have:bee“n nqht“ly removed from serv1cea '

;ﬂﬁl}hq, %ﬁSMuc;ti@n@ 195Ued ‘by thé Mmistry of Railways
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instructi.oﬂs a*lso provi.de that casual labour given temporary i

E L on i Shatus vare: eiigible f‘or all the entitlements and- prwileges
. L . admis&ihle :to temporary Ra].lufay serVants as la:ld down in 5
i, ‘ e chaptex: XXIII.of .the Ind:ién RaiIWays Establishme nt Manual 3 ;
mf\ Thesey.e,ﬂtl‘tr‘lemeﬂ‘hS“a’ﬁ pzivileges also i.nclude the benef its ;
M[ _ . of, the Discipline: and pppe’al Rules‘;“i'lnﬂ\;'i.‘ew of these _ i
L : .i.ns;ructions, ‘theu appllcan’cs haviné worked continuously 1
o R N for momthan‘l,zg days,wwould be deemed to have vaurred.
V o temporary }status and asf‘a-‘,uchv L tHeiE ervrces could not’
? h..a,_,"e been tie\rm;inated"except by holding a prOper enquiry
e under- the, Rai.leay ‘Serviams> (Disd 1pline & Appeal) Rules,

ﬁ :;2_:_1968.. In, the inquiry said- to—haVe been conducted by tho
Vrgllanc,e Depa,rtme 5’ thes applicants were ‘ot associated. ;
G wver B §1_,xprlaz=ly, 'the show: cause not:.ce ~canno't be held to be a |
¢ IR P :g,

V? . r,‘Jag;_a‘_lfgs'&: the ggglemamts,—mor «we;re_t °""f41ven4ny__Opportunrty;
ﬂw s 589 controve»rt the: same. TEn view of"thrs, ‘termma‘tlon of - :_egf

g sy

i1 the ser_wic.esﬁ_,_qfﬂ tzhe:o%pphc antsfannof: b’e';upheld.
o Th& lcarned counsel f0r thei ‘a‘p’ i

-
~ A
.

in support of the_Lr rOﬁtention.”’In%hrcaséS be
;ﬁ??ﬁ’rd i.ng -to i;he’ respordems. thé épplieéntf
have a@m}tteq that «theyvhad fur,aisﬁed bé§u

¥ N PR

- igurc -35‘, erl nggd tqf be :gone?“intof-‘ff the resp ”ndent's choose
to init:.ate an. inquiry under theT R"ai.

o i PN ki L

- 8. Appeal) Rules.-_.\_ er c¢




B .~”resulted in the termination of their employment. a

: ‘applicants back in servrce on the same terms as were \~

_ of pay and allowances for the period betv.een termination

| "".stage. it cannot be Said that the applicants dld not
4' "*'ficontribute 1n any ma‘nner whatsoever to the process which

- _8..._ .:f' In view of’ the foregoing discussion, the impugned
| ‘f,orders dated 6.12.1988 whereby the applicants were removed
:from service, and the ordersdated 12.1 .1989 whereby the

appeals of the appl:.carrts were reJ ected are hereby quashed" e

- and set aside. ‘l'he reSpondents are directed to take the s

)

applicable o them before their servrces were terminated

s *

"within 20 days of the rece:.pt of a COpy of this order by __
-’them. But the appl cants ‘will not be errtitled to arre'ars =

"'of their services and reinstatement. The respondents would
?‘be free. if they so'decide to initiate action under the
’.Railway Servants (Discipline 8. Appeal) Rules, 1968 for the.
.'alleged misconduct in regard to furnishing of bogus service

- cards by the applicants. In the circumstances of the case,

we leav_e— the :_»part_ies to bear ‘their- own costs.

TJ.P— bHARMA) T TP.C. JAIN)—r
Member(::J):. Member(A)




