
Central Aclm inisti-jlive Tribunal
Principal Dencli^New Delhi

O.A,. No. 1873/89
With

O.A.Mo.1875/89

New Delhi this'the j2- Day of Oetcjcr,1995.

hlon'ble Shri N.V. Krichnan, Acting Cl'tairnian
lionMjle Dr A. Vedavallis Meitiber (J)

0, A. No.1873/89

Shri Gurdey Siiigh;
Laboratory Assistant^
Government Migliei' Secondary School ,
Malvia Nagar^
New Delhi. .. -Applicant

(By Advocate i Shri K\l. Shandula)

VERSUS

DELHI ADMINISTRATION, THROUGH

1. Chief Secretary5
5 Sham Natli Marg,
Del hi-110054.

.2. Director,
Directorate of Technical Education,
Rouse Avenue 5

New Delhi..

3. Director of Education,
Directorate of Education,
Old Secretariat^ Del hi...... Respondent;

(By Advocate t Shri Raj Singh for Respondent
No.l & 2=

Mrs Meera Chibbai" for Respon
dent No. 3

O.A.No.1875l/89

Shri P.C. Bhatia,
Laboratory Assistant,
'Govt, Ci-rls Senior Secondary School,
Sectoi' y, New Delhi. Applicant

i'Bv Advocate ; Shri Vi render Mehta)
,v -J- •

VERSUS

1. DELHI ADMINISTRATION, THROUGH

.Chief Secretary,
5- Shaw Nath Harg, .
Del hi-110054.

>
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y Director,
Directorate of Technical Education-
Rouse Avenuej
New Delhi.

Director of Education;
Directorate of Educationj
Old ^Secretai'iat,
De1l"ri - 7 . .. Res pondont

b

(By Advocate t Shri Raj Singh, for Respondent
No.l S 2-

? Mrs Heera Chibbar for Respondent
No,3

ORDER

, (By Hon'ble Dr- A. Vedavalli, Member (J) )

As the above two Original Applications

V • involve almost identical facts, issues and

reliefs, they are being disposed of by this'

common order.

I

2. The brief fasctual background is as under •
)

Shri 6ur dev Si ngh, Ap]:• 1 i caii 'L i n

0tA.No»1873/89 was employed in the Directorate of

Technical Education, Delhi (Respondent No.2) as

•f '
ski Ned workman (Blacksmith) in 1966, Shri P.C,

Bhi a t la, Applica nt i ii 0.. A, 18 75/ 89 was also

employed in the same directorate as skilled

workman/Assistant Instructor (carpenter)In 1965.

Both the applicants were in the grade of

Rs.130-212 and were working in Junior Technical

School i n Delhi. The y we r e de c1 a red qua s i

permanent after working for three yearu under

Rules 3 8 4 of Cei-rtral Civil Service (Temporary

Service ) Rules, 1965. Whiile so,cei-tain schools

under the Delhi Administration (respondent No.l)

wei^e closed due to poor r-esults dur.ing the

k
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academic year 197-'-I-75 and several sKiiled workman

1nc1udi ng the app1i cain t s we r e declared s ur p1us

and their services were terminated after giving

three months' notice. However^ as per a decision
/

taken,such skilled workman were being absorbed in

equivalent posts in a phased manner. The

applicants were given fresh appointments as

laboratory assistants in the grade of Rs..290-500

where as some other persons stated to be junior

to them were • absorbed against the posts of

s ki 11ed w0r kman/ I'J o'ri< s hop As s i s t ant s i n t he pay

y scale of Rs. 410-750 as fresh appointees.

However, no benefit of past service was given to

any of those employees. A number or employees

aggr'ieved by the deprivation of setiionty and

wages from the date of termination to the date of

fresh appointment filed cases before several

judicial fora and a few of 'those cases were

transferred to this Ti^bunal under Section 29 of

t!"ie Administrative fribuna1s Act 1985 atia wei «

t' numbered as Transfer cases namely i

Regd.No.T-71/86
(S. No. 470/82)""^
Shri B.D. Sharma

T.541/35 (S.No.473/81)
Raghuni Metha

T-533/86 (S.No.468/82)
Shri Ved Prakash

T-542/86 (S.No.471/83)
Harbans Rai

T-112/86 (S.No.400/79)
Manohar Lai Jaggi

T-114/86 (S.No.398/79)
Ranjit Singh
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T-113/S6 (S.No,399/79)
Mohinder Singh

T-274/86 (s;Mo.401/79)
Hari Kishan Area

T-527/86 (S.Mo.469/80)
Bhim Singh Yadav

3. The aforementioned -cases were heard and

disposed by a judgement dated 31.5.88,'

(Annexure-F to 0.A.1873/89)= It was held by this

Tribunal in the aforesaid judgments inter alia,

thus ;

"In the facts and
circumstances» we decree the suits
declaring the order of termination
of the plantiffs' service in 1976
as illegal and directing that the
break in service between
August,1976 and 1978 should -be
c0nd0ne d wi t h all cons 8que nt i a1
benefits of seniority^ pension,
back wages etc in full. ' There
will be no order as to costs."

4 ,. The two appl icants before us were not

parties in the aforesaid nine transferred cases.

It appears that they made certain representations

to the administrative authorities in 1987 and

1988 i.e. more than 10 years after termination

of tiieir services, but before the delivery of-the

aforesaid judgment of this Tribunal dt

31.5.88 was given. Further representations were

made by Shri Gurdev Singh i ,e applicant in O.A.

No.1373/89 after the delivery of the said

judgment, ( vide Annexures I and J) in 1988 and

1989 respectively claiming benefits similar to

those granted to the applicants in the aforesaid

judgment. Similar representations were

A
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i

subnivtted by Shri P =C, Bhatia applicant in

0,A . No .1875/89 (Annexure A Col 1y)= The

applicants have stated that their representations

have been rejected /by the respondents by verbal
• \

orders informing them that their cases cannot be

considered on par with the applicants in the

aforesaid transferred cases irrespective of the

fact that they were similar'ly situated. The

applicants filed the present O.A. against the

said orders in September,1989.

>

5. The present O.As were, heai-d' by the

T1' i buna1 e a r 1 i e r a1ong wi t h t wo ot lie r s i mi 1a r

0As (0 . A.Mo. 18 70/ 89 f i 1 e d by Sh r i IT. !<. Anand

'and 0,A.No.1879/89 filed by Shri Bhiin Singh

C1'I au!ian) s t a t i ng t hi at all t he 4 app1 i c a't i ons

involved identical -facts, issues and reliefs,

they were disposed of by a common order on
*

30.^.92 (Annexure I ID at page 108 of the

paper-book)» It was observed by the Tribunal

inter alia thus:

"It cannot at the same time
be denied that the applicants have
kept quiet about their status and
scale of pay and the conditions of
re-employment for a very long
time. They • have not diligently
purs uQd t he r' e rn edi es ava i 1ab1e t o
them unlike the applications in
the Transferred Applications, In
the grant of relief, therefore,
the present app1icants cannot be
treated wholly on par with the
applicants in the tran-iterred
Applications/
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6,. The four appl icants therein prayed for

grv^nt of scale of pay of Rs.440-750 with effect

from the date of "the termination of their

services 'in 1976 6r at least with effect from

January 1978. when the -applicants in the

transferred, cases were given the benefit of the

pay scale of Rs.440-750, They have also prayed

for arrears to be paid to them from either of

these dates. They have further .prayed for

continuity of service as well as seniority.

It was held by the Tribunal, inter alia.

thus:.

"Considering alt the facts ana
circumstances of the case,these four applications
are allowed to the following extent and the
following oi'ders are passed

(i) The services of the applicants
shall be deemed to be continuous
from the date of their original
appointment as Skilled Workman
(Painter), ignoring ' the
t e r- ill i n a t i 0 n o f t h e i r s e r v i c e s i n
1976 on the ground of being
surplus.

(ii) The applicants shall be given
notional pay fixation in the
grade of Rs . 440- 750' wi t h e-f f ect
from such date as is specified
in the foregoing paragraph.

(i i i) On such not i ona1 f i xat i on of
pay, from time to time, however,
the applicants sliall be entitled
for payill en t of arrears of
emoluments only with effect from
the dates of the filing of t!ie
respective application in this
Tribunal, and they are not
entitled for any arrears for the
Pe ri 0d pri or to these dates,

(iv) Such arrears, if any, shall be
paid to the applicants within a
period of two months from the
date of receipt of a copy of
this order by the respondents.



(y) The applicant sI'iaT! be granted
due seniority on the basis of
the above di.rections.

(vi) There will be no order as to
costs."

8. Thereafter5 the Directorate of Education^

Delhi Administration filed , two Review

Applications i.e. R.A.No.118/93 ( Gurdev Singh

Vs Delhi Adniinistration )aiid 'R.A, No.119/93

(P,C. Bhatia Vs Delhi Administration) seeking

review of the aforesaid judgement dated 30.4.92

so far as it applies to 0,A.1873/89 (Gurdev

Singh's case) and 0.A.1875/89 ' ( Shri P,C.

Bhatia's case) who are inade respondents ii'i the

said R.As.

9. It was stated iii the R.A.^ inter alia,

that the applicants in the two O.As i.-e,5 Shri

Gurdev Singh and Shri P.C. 3hatia' were^ working

in the Directorate of Education, Delhi when they

filed those 0,As and were still continuing in the

said Directorate.' The'reliefs sought could have

bee n i mp1e ni e nt e d oii1y by t he iii. M r eove r t In e

applicants Shri Gurdev Singh and. Shri P.C.

Bha t i a we i- e e r r ane ous 1y a s s uin e d t o be s i mi 1a r'1 y

s i t ua t e d i n the j udge in e n't dated 30.4,92, The y

did not furnish full information. Hence, the

app1i cants ought to have imp1eaded the Revi ew

App1 i cant s as a neces s a r y i::' a r-1 i es whi cti was not

done. The R.As were resisted' by the two

app11cants who were made respondents there i n.
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10. After hearing the learned counsel for the

parties the R.A, . was disposed of on 15.11.93.

Wm1e allowing the two R.A.s on the ground that

the said judgement "under review suffei-s from

errors apparent on the face of record, it -was

held 3S followsi;- ' •

"Therefore, while a11owing
these Review App1i cations, we
modify the judgeinent dated
30.4.92 by di recting that i t
shal 1 not be deemed to have
disposed of O.A. 1873/39 filed
by Gurdev Singh3 respondent 'in
R.AJ.18/93 and 0.A«1875/89 filed
by P.C. Bhatia, Respondent in

^ • R.A, 119/93. That judgement;, in
so far as it concerns these two
O.As, is recalled' and 0A1373/89
and OA-1875/89 are restored back
to file for reheai"ing. A copy
of this direction shall be

placed by the Registry in the
remaining two O.As viz
0.A=1870/89 and 0.A.1879/89.
Further, a copy of this order
shall also, be served on the
parties to those two OAs,"

11. Thereafter, when the matter casne up for

further directions, the applicants were directed

f' to file amended OA implsading all necessary

parties. Accordingly, the applicants Shri Gurdev

Singh and P.C Bhatia filed amended O.Ai>, in

April,1994 and January,1994 respectively

impleading the Director of Education, Delhi as

t he t h i r d i" e s p0nde nt.

12. After the pleadings were complete, the

O.As came up for hearing before this Bench.

• • 1

13. Relief sought by the applicants in the

amended O.A.s are that (i) the • respondents be

directed to place the applicants in the post of
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s k 1 lied w0 r !< ma n / Ci" a f t I n s 1: i' u c t o r i n t h e

prescribed pay scale of Rs.440-750 (pre-revised)

from the date of the fresh appointmerit order

issued in December^1978 when Shri H.K. Anand

similarly sijiuated and other skilled Assistants

junior to the applicants were granted the said

pay scale whi ch was upheld by the Tri b11i-ia 1 i n

their judgement dated 31.5.88 in the Transferred

cases, (ii) Accord the applicants the proper

place of" seniority accordingly and future

pr0m01i 0n as per ru1es ?(i i i)Respondents bc a1sd

directed to pay the appears of difference

accrui ng from t he rightful p1 acement of

applicants in the prescribed scale of pay of

Rs.4^0-750 w.e.f-- 3.11.76 or in the altei^native

from Januaryi1978.

14. Replies to the amended O.A. have been

f i led by tlie Responden 1: Mo . 3 i. e. Di recto r ate of

Education, Delhi, opposing the amended O.A.s on

several grounds. They have also raised a plea

that the O.A. is barre-d by limitation and cannot

be entertained now. Rejoinders have been filed

by both the applicants deiiying the avei'ments

contained in the replies filed by the respondents

and generally rei t erat i ng t he var i ous gr- ounds

raised in the amended O.A.s.

15. We have heard the learned counsel for the

parties at lengt'i and have perused the material

papers placed on record.
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16. Re the claim of the applicant Shri Gurdev

Si ngli in a in e nde d 0. A> No. 18 73/B 9 f o r t he

pre-revised scale of Rs. 440-750, Respondent No =3

submitted that the said scale is given to TGT for

which the requisite qualification is B.A. S.Ed

whereas the applicant is only a graduate -and

hence cannot in any event be given that scale.

Even 01 hi e r wi s e he has no r i ght t o c1a i m t li i s

scale since he was engaged as a Laboratory

Assistant in the pre-revised scale of Rs.290-500

only after his services were terminated by the

Directorate of Technical Education (Respondent

No.2) on 18'.8.76. When he was absorbed in the

Directorate of education on 9.12.75 he was taken

in the same pay scale and his pay also was fixed

at Rs.440/- which he was drawing at the time of

his termination. Me cannot claim the higher

scale of Rs.4'40-750 (Pre-revised) on a par with

Shri H.K. Anand. The same scale of Rs.290-500

was given to Shri H.K. Anand also at the time of

his absorption in the Directorate of Education

but he was subsequently selected and given fresh

appointment in higher scale by the Directorate of

Technical Education after selecting hi-m through

Staff Selection Board.

17. Re the claim of seniority, it was averred

by Respondent No.3 that it comes to an end tne

moment his services were terminated as he was

absorbed' in a different Directorate and there is

no common seniority of the two Directorates. The

relief claimed is .misconceived also because he

a
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has not chal'i enged his termination and unless Lhe

tei-niination is set-aside, the question of

claiiriing seniority .does not arise at al K In any

case, a surplus person absorbed elsewhere has' to

join as a junior to juniormost in that

institution and cannot disturb the seniority of

other persons who have regular seniori-ty .Further^

he has not challenged the fresh appointment

also and his past services cannot be counted for

seniority in a different directorate.

18* It was further submitted by Respondent

N0.3 that in terms of ParaJ of the government of

India; Ministry of Finance, Department of

Expenditure, 0,.M. No. F-ll(3)/EV(A)/76. dated

28.2.76, the intervening period between the date

0f terill inati on f rotn the Di rectorate of Techni ca 1

Education and the date of absorption under the

Directoi-ate ' of, Education will not be reckoned as

qua 1i fy i ng se rv ice f or pens i on though tile

pre-interruption service shall be treated as

qua I i f yi ng se r vi ce f'O r pens i on . Thi s 'n as a1read y

been- mentioned in the appointment letter itself

(Annexure R-2) colly. Moreover, the applicants

were not parties in the transferred cases decided

by the Tribunal in 1988.

19. Respondent No.l 8 2 in their reply to the

amended 0. A.No , 1873/89 of Shri Gurdev Singh have

also raised an objection regarding maintaina

bility of the O.A. on the ground of limitation.

They have also submitted that the benefits
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granted by the Tribunal to certain officials need

not ipso facto be applicable to the applicant's

case. Moreover, the applicant is enjoying

several benefits in the Directorate of Education

1ike higher pay on superannuation, medical

benefits etc which do not exist in the

directorate of Training and Technical education.

They have further said that if he is otherwise

fit as per recruitiiieiit rules, he may be taken

back. in tliei r di rectorate •on the post of Workshiop

Instructor.

20. In the case of the applicant Shri P.C.

E'hatia (amended O.A. 1875/89) also, Respondent

No.3 have given similar reply and have stated,

in18i" a 1 ia, that he is on 1y an Intei"mediat:e aiid

T.G.T. scale cannot be given since mini mum

qualification for that post is B,A. B.Ed.

Respondent No.l and 2 have given their reply to

the aforesaid amended O.A. on similar grounds as

in the case of the O.A.of Shri Gurdev Singh.

21- We have heard the arguments advanced by

the learned counsel . for tlie party at length and

have gone through the pleadings and all the

material papers placed on i-ecord,. The matter

lias been considered carefully.

22. The issue to be considered in the first

instai'ice, in our view is whether the appl icants

Shri Gurdev Singh and Shri P.C. Bhatia have

taken necessary steps for the redressal of their
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grievances before the coiiipetent judicial foi-uni

within the ' prescribed time under the law after

the cause of action arose.

iL-J It is- seen that the 'services of the

applicants along with those of several other

employees working in the Directorate of Technical

Education (Respondent No. 2) were terminateo

declaring them as surplus due to closure of

certain schools and after giving three month's

notice. This was done as far back in 1976.

However, the applicants were given fresh

appointments to the post of Laboratory Assistants

in the Directorate of Fducation^ Delhi

(Respondent No.3) on 8.12.76. Several other

employees whose services were also similarly

terminated were given fresh appointment to the

post of ski lied workmen/work,shop Insti"uctors.

The appl icarits admittedly .have not challenged

either the orders of termination or the order-s of

fresh appointment as Laboratory assistani-s oi

both before any judicial forum» if they had any

grievance in ,the said orders till they filed

their O.A. before this Tribunal in 1989.

Moreover5 there is nothing to 'Indicate that they

accepted the appointment^ to the post of

Laboratory Assistants under protest or with any

reservation as to the availing of legai i'emedy

available under the law. It appears that some

. representations to the Administrative authorities

have'been submitted by them in 1987 and in 1987

i e, more than 10 years after the termination of



(14)

^ ' their services. Further representation were

given by the applicant 'Shri Gurdev Singh on

18.9.88 (Annexure 1 to his O.A.) and on 11.8,89

• (Annexure J to his O.&.) and by the applicant

Shri P.C. Bhatia in. 1989 (Annexure A colly to

his Q,A.) claiming pay scale of Craft Instructor

etc similar to those given to Shri H.K> Anand

and other juniors only after delivery of the

judgement of this Tribunal dated 31.5.88 in the

transferred cases.

24. It is obvious from the above that the

applicants have not bothered to take necessary

steps to. challenge the termination of their

services and also the fresh appointment and get

them set-aside either by the competent

administrative authority or by the judicial fora

when the cause of action arose in 1976, It is

well settled that a j udgin e iit by i t s e1f wi 11 not •

give rise to a cause of action to a person and

the applicants, therefore are not justified in

taking a plea that the cause of action arose in

1988 when the aforesaid judgement of the Tribunal

was given in respect of soifie other applicants in

the said transferred cases. Even in the present

amended OAs, they have not challenged either

their termination or fresh appointments and
;

merely want relief on similar lines as given to

the applicants in 1988 [:jy this Tribunal in the

transferred cases. The present applicants have

not even given any reasons for delay in taking

appropriate steps before the competent fora for
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redressal of their grievances. Moreover, it has

been held .in a catena of decisions by the Supreme

Court that by inordinate delay and laches the

aggrieved party looses the remedy as well as the

right, if any, under the law. In view of the

ab0Ve, we f i nd t 'n at bc^-t 'i t he Q, As are In ope1es s Iy

time barred and can be dismissed on this ground

one.

25. Be that as it ifiay, we have considered the

two cases on merits.also. It is quite apparent

that there is no post of Craft Instructor in the
m '

Directorate of Education (Respondent No.3) where

the applicants have been working as Laboratory

Assistants on fresh appointment after termination

of tiieir services ' as Ski'lled Workman in the

Directorate of Technical Education (Respondent

No=2)> Sut, they have been given appropriate pay.

fixation in the skilled workman'seale relating to

their former post. Moreover, they are. claiming

^ . the scal e of Trained Graduate .Teacher ((Gf) in

the Directorate of Education for which there are

not qualified as at present. Their claim for

higher scale etc as given to Shri H.K; Anand and

other juniors is also not justified,since it is

stated by the Respondents that Shri U.K. Anand

was duly selected for the post or Crait

Instruc't0r in the •D11"ectorate of fechnica I

Education (Respondent No. 2) by the Staff

Selection Board. If the, applicants really

wanted to improve their status and prospects,

thpy ought to have taken appropriate steps to
> •
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apply for being considered as Craft Instructor in

L-'i I" ectorate ot Teclinical Educationjif thev

are eligible. They could have also acquired the

requisite qualification for promotion to the post

of T.G.T, in the Directorate of Education.

There is nothing on record to indicate that the

applicants have taken any such steps since theii"

termination ot services/fresh appointment in the

ye-dr 1976. The claim of the applicants to be

cr-ciaLed as equal to Shri M.K. Anand and others

apparerrtly is not tenable since shri H.K. Anand

and the present applicants are riot similarly

situated in any inanner, In the aforesaid facts

and c Ircuni s tances, we are of t he opinion t hat on

kmerits also tlie applicant/ have failed to

establish 'any right to the post of Crafts

Instructor or entitlerncnt to that scale of pay

etc on any valid and tenable grounds.

25. In view of the above discussion, we find

that both the 0,As are devoid of.any merit and

are, therefore, dismissed. Mo costs.

(Dr A. Vedavalli)
Membei" .(J)

:ss

(N.y. Krishnan)
Acting Chairman


