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0.4 . M0.1873/89 was emploved in the Direttorate of

Teciirical Euu ation, Delhl (Respondent No.2) as
‘.

slkilled workmnan

watia, Applicant in 0.4, 1875782 was  alsc

the  same directorate as  <killed

~

employed  in
workman/fssistant Instructer {carpenter)in 1965.
Both the apﬁTﬁcantS were in  the grade v
3.,130-2172  and were wérking in Junior Technical
School in Delhi. They  were declarsd  quasi

£

ter working for three

Rules 3 & 4 of Central Civil Service (Temparary
Service ) Rules,l1965. While so,certain schools
under the Delhi Adninistration (respondent to.1)
th

ke
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were clased due  to  pooi results durdng




inctudin

and thed

Howevear,
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ear 1974-75 and several sk
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g the applic

r o oservices wers terminated

o

some other parsons

n

1Ted workman

afrer oiving

nt  posts in a phased manner. The
ts  wWere given Fresh  appointments  as

were . absorbed  against the of
workman/Workshop  Assistants  In the  pay

Rs.440-750 a5 fresh

ho benefit of past service

any of t smployess. f number
soorieved by the deprivation of s

wages r

fresh appointment filed cases

judicia?
transfear
the HNMl

Il

AU e

am the date of termination t

fora and a few of those

red  to this Tribunal under

ac Transfer cases namely ;

Regd No. T~ 21;“5
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1. e »
Shra 8.0

No. 4
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T.541/86 (5.Mo.473/81)
Raghuni Metha

T-114/06 (5.No.398/79)
Raniit Singn

of  enmployess

o the date of
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T-113/786 (8.MNp.399/79)

Mohinder Singh

T-274/86 (5. Mo.401,/79)

Hari Kishan Aras

T-527/856 (8. No.46%/80)

Bhim Singh Yadaw

A
3. The aforementioned cases were heard  and

disposed by & Jjudgement dated 31.5.88,
NFR IR0

(Annexure-F to 0.4.1873/89) It wazs held by this

Tribunal in the aforesaid judgment, inter alia,

thus ,

"In the facts and
circumstances, we decree the suits
declaring the order of termination
of the plantiffs® service in 1976
as illegal and dirscting that the
braak in service batwaen
August, 1976 and 1978  should be
condoned  with ail  consequential
benefits  of seniority, pension,
back wages etc in full. © There
will be no order as to costs.”

ore us  weres  not
parties n  the aforesaid nine transferred cases.

rs that they made certain representations

\":

It appesa
to the administrative authorities in 19287  and

L0988 i1.e.  wore than 10 vears after termination

31.5.88 was  given. Further represent

made by Shri Gurdev Singh 1.e appld

3789 after the delivery o

judgment, ( vide Annexures I and 1)
1969 respectively claiming bensfits

those granted to the applicants in the

Judgment. Simitar representa

b
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submitted by Shri P.C. Bhatia applicant 1in

0.4 Mo.1875/89 (Annexure A Colly). The
applicants have stated that their representations

have beern  rejected by the respondents by verbal

fact that they were similarly situated The

satd orders in September,1289.

Tribunal earlier along with two other similar

'

0.4s (0.4 Mo. 1870/82 filed by Stri H.K. fnand

Cand 0.4.Na. 1879/89  filed by Shri Bhiwm  Singh

Chauhan) stating that a1l the 4 applica
MR IR | s B A1 < - . AN e oy ) . e o
involved Adentical -facts, Jssues  ang reliels,

they were disposed of by a common order  on

30.4.92 {Annexure 11T at page 108 of  the
ey v L ’ . L " B T,
paber-pook) . It was observed by  the Tribunal

"It cannot at the same tinme |

b deﬂs,ﬁ that the applicants have
kept quis abeut their status and
scale of pay and the conditions of
re-employment  for & very long
time.  They - have not  diligently
pursued renedies available to
then untiks the ;p(lxc_Laong in
the Transferred Applications. In
Lhe F

grant of relief, therefore,

the present applicants cannot  be

treated wholly on par with the

»applicants n the  transferred
aoolications.” N

B
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grant of scale of pay of Rs.440-750 with effect
from the date of ‘the termination of  their
services “in 1976 br at T&ast‘wﬁth effect  from
January 1”7u when  the  applicants in  the
transterred. cases were given the benefit of  the
pay scale of Rs.440-750. They have also prayed
for arrears to  be paid to them from aither of
these dates. They have  further prayved for

continuity of service as well as seniorit

—

~d

) 1t was held by the Tribunal, inter alia,

thus:

"Considering all the facts and
circumstances of the case,these four applications
are allowed to the following extent and the
follewing orders are 5 -
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applicants

T o 1 -~
zemed to be continuous
- =

I s date of their original
appointment as Skilled Workman
(Painter), ignoring Cthe
termination of their service: in
1976 on  the arcund of bsing

(11) The app?ﬁcaits :hﬁTT be  given

in  the

(341) On  such notional fixation of
pay, from time to time, however,
the »up11r~ng zhall be entitlsc
for payment of  arrears  of
emolunents only with effect from
the dates of the filing of the
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(iv) Such arrears A oany, shall  be
paid to the applicants within a

o

period of iwo months from ihe
date of receipt of a “onv Ff
this order by the respo

e
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(7}
(v) The applicant shall be granted
due seniority on the basis o

3. Thereafter, the Directorate of Education,
Delhi Administration Filed , two Review

Applications 1.e. F‘A N L118/792 ( Gurdev  Singh

(F.C. Bhatia Ve Delhd Administrati saeking

' -y

view of  the aforesaid judgement dated 30.4.92
so far as it dpp7|uo to 0.A.1873/09 (Gurdsawy
Singh®s case; and  0.4.1875/89 ( Shei PoC.

g

Blatia's case) who ars wade respondents in  tha

said R.As,
9, It was stated in the R.&., inter alia,

that the applicants in the two 0.4 1.e¢., Shri
!

Gurdev Singh  and Shri R.C. Bhatia were working

in the Directorate of Education, Delni when they
. L - .
filed those 0.4s and were 3till continuing in the

said Directarate.” The'relief

o,

sought could have
been implemsnted only by them. Mareover, th
applicants  Shiri  Gurdev  Singh  and Shri P.C.

Bhatia were erraneously assumed to be similarly

v

sTtusted in the judgement deted 30,4.92. They
did not furnish  full  information. Hence, the

applicants  ought  to have impleaded the FReview

done.  The LWo

applicants who were made respondents t

| W

\




altowing the two u*ﬁﬁs on the ground

< ey o, - 2 i o, " of o ven [P X S oa
the zaid judgement ‘under review suffers
) ' i
rrors  apparent  on  the face of record, it

- e ~
as Follows:e-

:$posad of 0.4, 1E873/89 file
¢ Gurdev  Singh, responde
% jlu,/q and 0.4, 1u7q/99
my_PgCL Bhatia, Respondent in
RLOALTL9/93. That judgement, 1

so far as it concerns these two
- - B o 1 2 o
.45, 98 re ’ 73/89

alled and 0418
and 04-1875 : r
to File

of this

by
remaining
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shall a?so
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skilled workman/Craft Instructor 1 the

prescribed pay scale of Rs.440-750 (pre-revised)
from the date of the fresh appointment order
issued In L&camhﬁr;lE?B when Shri HUK, Anand
similarly  situated and other sikilled fAssistants
jumior to  the app]icanfs were granted the said

pay scale  which was upheld by the Tribunal in
their judgemsnt dated 31.5.88 in the Transferred

casesz, (11) Accord tnhne applicants the proper

place of © senlority  accordingly and  Tuture

accruing  from the Fightful placement  of
applicants in the prescribed scale of pay of

from January,197€.
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14, Replies to  the amended

1 b T p

filod by the Respondent Mo.3 i.e. Directorate of
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Education, Delhi, opposi
several grounds. They have also raised a plea

that the 0.A. s barred by Timitation and cannot

filed

15. We have heard the Tearned counsel for the

: 1 e s i g L e e R
parties at length and have perused the materia

b




no common seniority of the o two Direc ‘"r,Lv;: The

FlU)
18. Re the claim of the appTicaht Shrd Gurdey
Singh in amended 0.A. Mo, 18734 Tor the-
pre-revised scale of Rs.440- 7>U, Respondent Mo.3
aubm%{fed that
which the requisite qua 1ification

whercas the applicent i only 2 graduste and

3

Mence cannot  in any event be given that scale.

scale since he was engaged  as & Laporatory
Assistant in the pre-revised scale of Rs.290-500

only after his services were terminated by the

Fducation (Respondent

3

Ha.?2) on 18.8.76. Wher he was absorbed in the

Shri H.K.  dnand. The same scale of k5. 290-500
was given to Shri H.K. anand also at the time of
His absmrﬁhﬁon -ﬁn the Directorate of Education
bt he Qas ‘uJ.&mue,LW selected

appointment in higher seale by the Directorate of

Technical Education after seglecting him through

Staff Selection Board.

17. Re the claim of seniority, it was averre

[=a

y Respondent  Mo.2  that it comes to an end the

5

moment hMis  services were terminated as e was
shaorbed in a different Directorate and thnere is

relief claimed s -misconce
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by sy e 11 ged h Taa oo Rl
nas not challenged his termination and unless the

case
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a  junior to juniormost fn that
institution and cannot dj 5Lu1b the 53]]Ul;ty of
other persons who have regular sentority . Further,
he hag not  challenged the fresh appointment

also and his past services cannot be counted for

fferent dirsctorate.
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14, It was further submitted by Respondent
No.2 that in terms of Para 4 of the government of
India, Winistry  of Finance, Department of

Expenditure, Q.M. Mo F-11¢ E)ftV'A)fYE_ dats

]
3

28.2.76, the wntufmen1n period beltween the date

N
a5}

of termination from the Directorate of Technical

o

Education and the date of absorption under tl

qualifying  service for  pension though  the
. 2 ool o] N o
pre-intae IUPL10H service  snall  be as
qualifying service for pension. This has already
been mentioned in the appointment Tetter Jiself

(Ahnexure  R-2) colly. HWoreover, the applicants

&5
-t
3
&

Y

were not parties in the transf:

12, Respondent Mo.l & 2 in their reply to the

#3789 of Shri Gurdev Singh have

amended U.H.No‘ld
also raised an  cobjection regarding maintaina-
biTity of the 0.8 on the ground of Timitation,

I 4,

They have  also  submitted bhat t

=
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granted by the Tribunal to certain officials need

ar
fee)

plicable to the applicant®s
case.  Moreover,
several benefits in t
Tike higher  pay on  superannuation, medical
benefits  etc  which do  not exist in  ths
directorate of Training and Technical education.

Thay have TFurther said that if ke is  otherwise
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fit as per recruitment rules, b
back in their directorate -on the post of Workshop
Instructor.

0. In the case of the applicant Shri

~J

s o

Bhatia (amended 0.4.1875/89)  also, Respondent

i 4

aualification for that post 13 BLA. BL.Ed.

Respondent  Mo.l and 2

the aforesaid amended O.A. on simiTar grounds as

f the 0.A.0f Shri Gurdesy Singh.

in the case o .
21. We Thave heard the arguments advanced by

have gone  through the pleadings and a1l the
material papsrs  placed on record. The natter
has been considered carefully.

22, The issue to be considered in the first

instance, in our wiew s whether the applicants

Shiri Gurdev  Singh and  Snrei PLC. Bhatia have

. ST A . P R PN AT A AN
taken nocessary  steps for the redressal of thoeir

B
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grisvances before the competent judic
within the prescribed time under the law after

the cause of action arose

23, It iz seen that the services of the
applicants along with thosze of veral  othe

smployees working in th

Fducation (Respondent Mo.2) wers  terminated

—

declaring them as surplus dug to closure
certain schools and after giving three month's
notice. fhis was done as far back in 1976.
However, the applicants were given frosh

appointments to the post of Laboratory Adssistants

in the Directorate of Fducation, Delhi

(Respondent  MNo.3)  on 8.12.76. Several other
employees whose services wers alse  similarly

terminated were given fresh appointment to the

post of skilled work en/workshap Instructors.

o

L.

The applicarts admittedly have not  challenged
:i*i v the orders of termination or the orcers of
fresh appointment as Laboratory assistants  or
both before any judicial forum, 1f they Mad  any
grievance in .the said orders till they Filed
their 0.4, hefore fhis Tritunal din 1988,

Moreover, there is nothing to indicate that they

53]

accepted  the appointment to the  post of
Laboratory Assistants under protest or Wit oany

25 te the availing of Tegal remedy

1.

available under the law. It appears that some
representations to the adiministrative authorities

then in 1987 and in 1987

o

have been  submitted

toa. morve than 10 years after the Ltermination of
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their services. Further  representation were
given by the applicant ~Shri Gurdev Singh on
18.9.88 (Annexure 1 to his 0.4,) and on  14.8.89
(Annexure ] to his 0.8.) and by the applicant
Shri P.C. Bhatia in. 1982 (Annexure & colly  to
Mis 0.8.) claimii iy o oo T S -
hs 04, claiming pay scale of Craft Instructor

ete similar to those given to Shri H.K. Anand

when the cause of action arose in 1976. It s

the applicants. therefore are not Jjustified fin

i

ing a plea that the cause of action arose in

T

19838 when the aforesaid judgement of the Tribunal

T
a

n respect of some other applicants in
1

was given i
the said  transferred cases. Even in the present

amended 083, they have not challenged either

their termination or  fresh  appointmwents  and

mersly want  relief on similar Tines as given to

the applicants  in 1988 by this Tribunal in the
transferred casgs. The present applicants have
not even  given any reasons for delay in taking

he competent fora for




aggrieved party looses the remedy as well as  the
riaht, if  any, under the law. In view of the
! b s C f2 e gl el o T TRV ST, I
above, we Find that both the 0.hs are hopelessly

time parre and can be dismi:
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that there 1is no post of Craft Instructor in the

2y

of Fducation (Respondent No.3) where

the applicants have heen working as Laboratory
fssistants on fresh appointment after termination

of their services ~as Skilled Workman in  the

Directorate of

W ogiven appropriate pay

Na.?), But, they have bes

’

Fixation in the slkilled workman scale relating to

the Directorate of Education fop whic 1 therae are

. Anand and

gther juniors 1s also nol Just Fied since 1t s
stated by Mo A and
was duly of  Craft

Instiructor in the Directorate of Tachnical

1
. . L e
ducation {Respondent  Mo.2) by the Staff
!
Selection Board. IF the applicants really

warnted Lo improve their  status and pruguua 5,

@
(53}



apply for being considered as Craft Instructor in

the Directorate  of Teciinical Education, if they
are eligible. They could have also acquired the

requisite qualification for promotion to the post

There is  nothing on record to indicate that the
applicants  have taken any such steps since their

termination of services/fre
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vear 1976, The c1a1ﬂ of the applicants to he

treated as  equal to Shri H.K. #Anand and others

-
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apparentTy  is not tenable since shrj Ainand

and the present applicants are ot similarly
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sttuated in any mannsr. In the aforesaid

and circumstances, we are of the opinion that on

| ERN
nave

Instructor or entitlement to that scale of pay

ete on any valid and tenable grounds.

26, In view of the ahove dTJCU"“’ o1, Wwe Tind

that both the 0.As are devoid of any merit and
o Wl o A -~
aire, tnerefore, dismisssd., Mo costs.

(D A, Vedavallil (MY Kiishnar
Meiber () Acting Cnan.m‘n
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