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1. OA Nos 1870/89
SHRIVH.Ka ANAND | L e
VERSUS
DELHI ADMINISTRATIQN & ANOTHER ‘oe
2, 0OA No. 1873/89
SHRI GURDEV SINGH o e
| VERSLE; |
DELHI ADMINISTRATION AND ANOTHER .
0A No, 1873/89
SHRI P.C. BHATIA . o
VERSES ‘
DELHI‘ADNINléTHATIDN AND ANOTHER . . «s
4. OR No,1879/89 !
© SHRI BHIM SINGH CHAUHAN . .
VERSES \
DELHI ADMINISTRATION AND ANOTHER - .o
CORAM g

THE HON'BLE MR, JGSTICE RAM PAL SIHNGH,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIA L BENCHs NEW DELHI
DATE OF DECISION:

THE HGN'BLE MR. KoJo RAMAN, 'MEMBER (R) .
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VICE-CHAIRMAN {J)

FOR THE APPLICANTS S/SHRI Rsie MEHTA & VIRENDER MEHTA

FOR THE RESPONDENTS: SHRI MM SUDAN
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Whether Reporters of the local papers may be allowed

to see the judament? —_

‘To be referred to the Reporter or not? (1J23..
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{JUCGEMENT OF THE BENCH DELIVERED BY THE HON'BLE
MRe KoJe RAMAN, MEMBER(A)

t
A

These four applications referred to. above involve
identical facte and issuss as well as reliefs and are, therefors,

being dispossd of by this common orders

2e It is sufficient to note the salient facts of application

No, 1870/89. The applicant was employed as a Skilled Workman

{Painter) from 21=7=1964 in the thsn grade of Rs. 130—212 in the

. Junion Technical School, Kashmere Gate, Delhi. He was declared

Quasi Permanent by an order dated 16-9-1968, By an order dated
31 5=197 54 tﬁa respandents decided to closg down two schools
resulting in reduction in the sanctioned strength of the grade
to which the applicent belonged, By an order dated 12=5-1976,
the éerviCBS of the applicsnt yere terminatsd.on~the ground

that the applicant had been rendersd surplus. A notice of

three months was given before ﬁggfgggﬁeélgerminaiion. The
services of the applicant mereéterminated in August, 1976,

Steﬁs were, however, taken by the Administration to asbsorb the
persons like’the apnlicant who had besn rendersd surplus...By an
order dated 3=12-1976, the applicant was appointed as a Laboratory
Assis tant in the Scalerf Rs°-290-500. Et is stated that the
scple of pay of the applicant befors the termination of his
services as above, was Rss, 440«750, The spplicant, however,
accepted the offer)as well ag the conditions imposed in the

of fer including that he would not have any right whatsosver to
count his past services in the new grade. On regpressntation

by the applicant, however, the respondents issued a fﬁr&her

appointment order dated 13=11=-1978 appointing the applicant
therein

\in a post in the scale of Rg, 440=750. It was stateiithat this

Ion_—
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appointment was on £ad hoc | basis. Thus the applicant started
drawing his my in ths higher scale referred to above on the basis

of this order dated 13=11=1978,

3e What happened to the present applicant hiﬁ also happened

to the other three applicants in the other applications referred

to aﬁowe. The -poadtion was tﬁe same in respect of a numbe; of
other persons junior to the applicants in their erstwhile service

as Skilﬁed WOékman (Painter). In the case of some of these

juniors, it appeafs that, after the termination of their services

in May 1976, they were appointed again és Craft Instructors’in’ihe
varioug trades in the Industrial Training Institutes of the

Direc torate in 1977 as a result of a policy decision to accommadate
the retrenched employses. Accordihgly}the sald persons were selectad
as .Craft Iﬁstmcto:’;s-, but unlike the presentsapplicants, they were
appointed in the scals of Rs, 440750, Fresh offers of appointments
were iséued in this connection in Jgauary 1978, They were also
required fo give an undertaking accepting their appeintments as

a fresh one and not to claim any seniarity on the basis of their
earlier services. Those persons gave fhe undertaking, However,

in 1579 they filed suits in the Civil Court, Delhi, praying for a
decree dsclaring the termination order as inualiq)and declaring

that thoss persons were sntitled to the continuity of their services
from the date of their respéctiue terminations in 1978, Their suits
numbering nine were in due course transferred to this Tribunal
under Section 29 of the Adminisiratiue Tribunals Act, 1985 and
resnumbered as Transferred Applications Nos, T=71/86, T0541/86,

and
T-533/86, T-542/86, T-112/86, T-114/86, T-113/36, T-274/86,/T-527/86e
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By an order dated 31—5~;988, these Transferred applications

~tim

were alloweds Thé operative portian of the order of this
Tribunal in the abous transferred gcagssg is repioduced'belmws
"9, In the facts and circumstances,

we dacree thes suits declaring the order of
termination of the plaintiffs’ séruige

in 1976 as.illegal'and directing that the

break in'sarvice'betweeﬁ August 1976 and 1978
should be condoned with all conseﬁuential

benefits of seniarity, pension, back wages, etc,

in fulls, There will be no order as to costsge®

It May be stated here that the main ground on which the abovs
- applications were gllowed was the violation of Section 25-FFF

of the Industrial Disputes Act 1947 .

4, | The applicants in all thesé‘applicatione were

in idéntical siutation, The anly difference in thess caseg
is the difference im their dates of original appointments and
termination of their se;vices and their re=gppointments mhich is

not material,
AY

Se A}l 'thesa applicants have averred that the applicaqts
in thé Transferred Applications referred to above, decided on
31--5~1988, were junior to the present applicants in the: .

grade of $killed Workman (Painter)’before the services of

all these persons were terminated in 1976 on the ground of
their being surplﬁs. They have further contended that the
juniors whose Transferred Applic etions have been allowed by

thé said corder datsed 31=5=1988, have been given the benefit

of continuity of service from their date of original emp%ﬁﬁyent

in 1976, ignoring the terminations &f 1978, They have/only

been given continuity of service and the bpeak in service
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between August 1976 and 1978 had been condoned, but also thsy have

been given the benefit of seniority, pension, backwages in full

1
on the basis of such eoninuity in seruicefgnoring the termination

of their services in 1976, The present aprlicants have, therefore,
contendsd that, being similarly placed like thosse appiicanta, they
should also be extended the same bemefitse - 1t is stated that their
repfesentaton for the extension of such bgnefits has not been accepted
by tha/respnndants. Beiné aggrieued)they have filad’these applications,

The relief in OA 1870/89 is as followst=

"In view of th facts submitted above,

it is respectfiully prayed that the resporidents

ba directed to pay to the applicant the my

ecale of Rge, 440=750 {pre-revised) with effect from
31-12=1976 ( on which date the applicant was wrongly
placed in the grade of Rs, 290=500) or at lsast
with effect from January, 1978 when the patitioners

in transferred cases detidesd vide judgement dated
31=5-1988 (Aadexure 'G') have been given the said

my scale of Rs, 440=750 and furthser the respomd ents
 be directed to give the continuity of seprvice with
affept{from the date of his original appintment_on
21=-7-1964, seniority in the grade of Craft Instructor
with effect from 3~12-1976 or with effect from January
1978 when jugiors to the applicant wers given thg said
scale of pay, seniority, continuity of service. The
respondents be also directed to pay the arrears fér
the intervening period with effect from 21=8-1576

on which date the applicent was declared surplus

till the date h§ wés reinmstated in ervice with all
other consequeﬁtial benefits to which the spplicant
is'entitled in consonance and spirit of the judomant
dated 31-5-1988 of the Central Administrative Tribunal
Pringcipal Bench, New Dslhi in transferred csseg mers

Tl tioned above,

Such other relief which thie Hon'ble Tribunel
deems fit end proper under c;rcumstances of the
case be alsc awarded in favour oF the appllcant

and against the rGSpondenta.“
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G The relicfs claimed in the other three applicatichs
are on gimilar linesg. 3
7e In ths reply filed on behalf of the respondents, the

facts detailed abovg have been admititeds, Theonly objection
raised in the reply ie that the appliicants have claimed the

- reliefs after 13 ysars on ths basis of the Judgment of this
Tribunal in the Transferred Applications referred to above)and

did not approach the Court at the proper time like ths applicents

in those Transferred Applicationg, 1t is, thersfore, stated that
the present applications are barred by limitation and the applipants

arg not entitled for the same benefits as in the other cases,

Be The case hag been heard when the learned counssl
for the applications and the learned counsel for the respondents

submitted their arguments,

Oe ‘ The learnsd counsel for thes applicantsns reitepated the
~~facts and contentions indicate above.In gupport of .his contention that
the present applications are entitled for the same benefiis as were
given to cthose in the Transferred Applications, without their

having been parties in those Transferred Applicationg, he citéd

the follaying decisionsgs-

1o Shri A.K.Khenna and others ve Union of Indis and otherss
ATR 1988 {2) CAT 518

2, _TOTA_RAM SHARMA ve__ UNIDN OF INDIA AND_DTHERS,

11(1590) ATLT (CAT) 618

3e Harbhajan Singh Bains vs, State of Punjab & DOthers,
1986 (3) SLJI 21.

‘4, Rita Sarkar (Bese) v.__Union of India and Others
I (1991) €S2 (CATY 12 (5M)
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10, The learned counsel for the respondents on the ather
hand urged that the applicationsg were barred by limitstion and he)

in this cornection, relied on the decision of this Tribunzl dated

]
18=7-1991 in Shri DEVI RAM Vs, UNIDN OF INDIA & OTHERS,

in O.he No, 2255/1988.

1. We havs very carefully considered thé rival contentiong
in thls case. [;: have already pointed out‘above, the sole :groundi. n
urged by and on behalf of the applicants is that, consequent
on the order dated 31=5-1988 of .this Tribunal in the nine
Transferred Applications referred to abuve, the present applicants
should be givén the same benefitsas were given to the applicants s
in thoge Transferrsd Appliﬁations;in as much as the present applicants
were éimilarly placed like those personse Further, if has been
uréed that the present applicents were senior to the applicants
inltha Tiansferred Applications who have gét both centinuity of
service, the equivalent scsle of pay as well as éeniority,as
if there had bgen no tepmination of their servicés, We havs
already reproduced the reliefs claimed in these applications,
1t is'sigﬁificant tn note that thé present applicants have
not challenged the termination of their services in 1976 unlike
the applicétjnﬁs iﬁ the Transferied Appliecationg in their
suitge There is no doubt that such & challenge of the temminmation
orders would b%ﬁlearly time-barred in respect of the present

appli@atidn. In respect of such a challenge ,the contentiocn

of the'respondents)and the casss cited by the learned counssl}

for the respondents would be appositee In this sase, howewver,

ssa08
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there can be na doubt that the order dated 51=5=1988 of this
Tribunal in those Transferred Appﬁ#atiana did result in

the juniors tao the applicant%7who mem{parties in the Trangferred
Applicationg, ge@ting centinuity of service and éenimrity from

their dates of original employment-as Skilled Workman. Thig is

clearly admitted by the respondentses There ig, therefore, no

doubt Lhat fhe-present applicants were and are similarly placed

vigma=vuig the applicents in the Transferred Applications, 1% lg,
r:' .

therefore, evident that a cause of action hed arisen for the

applicante on the issue of the order of this Tribunal in the

Transferred Applicationse 1In respect of such a ceusecdf action,

the present applications cannot be said to be barred by?limitation,

since the applicants had duly répresanted after 31=5-1988 and they have
filed these applications broadly within the requirement of

Section 21 of the Administrative Tfibunals Act, 1985.' We must

at the same time point out that, while the applications \Ere ,

no, doubty, within time, the relief 1liable to be grantec in respect

of such a cause of action and in the eircumstances of these cases

is entirely a diffarept matter, The main reliefs granted in the
Transferred'Applications, as .indicated above were continuitg of
service, pa? scale and senioritye In view of the admission of

the respondents tha£ the present applicaﬁtswewé similarly placed

like the applicants in the Transferred Applications, there can be

d6 bout that the present applicants are also entitled to appropriate
besnefits on the basis nf the decigion in the Transferred Rpplicationg,s
The Qariom; decisions cited by the learned caunsel for the applicants

lend support to this coneclusion,

00-9 .
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12 It cannot at the same time be denied that thes applicants

-G

have kept quist about their status and scale of pay and the cone
ditions of reuempioyment for a very long time. Thaey have not
diligently pursued the remedies available to them unlike the
applications in the Transferrsd‘Appliﬁations. In the graz%ogay

relief: therefore, the present applicants cannot be treated/on par

with the applicents in the Transferred Applications,

13, The présent applicants have prayed for grant of scale of pay
of Rge 440-750 with effect from the date of the temmination of

their services in 1976 or at least with effect from January 1978

when the applicants in the transferréd cases were given the benefit
of the ray scale cf Rs. 440=750. They have also prayed for arrears
to be paidg to them frem either of these dates, They have furtﬁer

prayed for centinuity of service as well as senioritye

14, Since the present applicants are senier to those applicants
and indeed discriminatory

in the Transferred Applicationg, it would be anomalous fto deny

" pay fixation benafit and continuity of service and seniority to the

applicants on the lines of the decision in the Transferred &pplications.n
e are, howsver, clear that the applicanis mﬁuld not be eligible for

any arrears of monetary benefit'From githsr 1976 or 1978, It would

be app:opriate to grént them arrears of monetary benefits’if any dueg,
only from the daté of filing-the present acplicabiong, These

applicants areg however, be entitled for continuity of service

as 1f- their services had not been terminated in 1976. They would

also be entitled for notional Fixation of their my in the grade of |

Rs, 440=750 from the date from which the applicants in the Transferred

Applications were given that pay scals in Jaruapy 1973, If there were

0e 10
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different dates from which the scals was given to ths applicants

. in the Transferred Appidcations, the sarliest of such dates

should bg taken,

15, Considering all the facts and circumstances of the case,

these four applicationg are allowed to the Poilowing extent)and

(i} The services of the applicants shali be deemed
to be continuous framvthe date of their original
appointment as SKilled Workman (Painter), ignoring
4[ ' © the termination of theif services in 1976 on the

the following ordérs are passedse
cground of being surplus.
|
|

(ii) The applicants shall be given notional may fixae
tion in the grade of Rge 440~750 with effect
: is .
from such . date asfspecified in the FPoregoing

- " paragraph,

(iii) oOn such notional fixetion of pay,from time to
| time, however, the applicants shall be entitled
) ) for payment of arrears of emoluments soooeuntc
| husddonoofomk only with effect from the dates of ﬁhe

- of
‘filingfthe respective application: in this Tribunal,

period prior to these ﬁatee.

(iv) Such arrears,udfiany, shall be paid to the

|
\
|
|
|
|
|
|
|
and they are not entitled for any arrears for the
applisrants within a period of two months from the

dats of receipnt of a copy of this order by the

respondents,
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(v)

(vi)

KeJds RAMAN)
Member {A)

= Jam

The applicants shall be granted due seniority

on the basig of the aboye directiong,

’

There will be no Drder as to costsg,

- i

(FAM PAL SIMGH)
Yice=Chaipman

ol B0, G, a9



