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IN THE CaNTft.C THIBIMM.PHINGIP/^. BENCH

0 .A. 1866/89

SfewDslhi, dated the &th May, 1994
/

Sh.B..^. Dhoundivol=

Hon'bie Smt. Lakshmi Swaminathai, Member

Shri Brijesh Kumar Aggarv-/al,
Ryo B-8/2i» Vasant Vihar,
Kla-.-i Lfelhlo

3^3^^ Ifeviii Kumar

R/o K:/8i- Tagora Garden,

(By Aiwcate Sh. S.K. Bisaria )

1, Union of Inaia,

mnfst?Y^of
Shastri Bhawan, •

2. Chairman, Csitral Water Commission,
Sevifa Bhawan, R.*K. Puram,

(By /sdvocate Sh.K.L. Shahdula )

flesporuignts

(Hon'ble 3hri B.N. Dhoundiyal, Member!A)) ^

This application has Wen filed by Shri
Bri:e^^:.Kumar ^garwal and Sh.tfem Kumar^vhc aggrie^^d
by i order dated 21.6.1939 rejecting /"'craim for grant
of grijie Rs'55a-900 (pre-ievi^d), while vorking as a
Ite'̂ arch Assist antsin central Hater Commission.

2. /ipplicant H».l was appbinted as a
IfeS^arch assistant on 29.1.1973, vAlle the applicant No.2

was appointed on 24.2.1973 as ffe search Assistant in the
grade of Js 21Cu425 in "" Ganga Basin Water Ife sources
Organisation,''
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In i9|73, the Ilird Pay Commission recoramencied the grad.e of

Rs 5'5Cl.9CO for the cadre of rte se arch Assistant, Hov\ever,

this was not- aceepted by the Governmant and they.vjere

given the grade of .Rs 425-700, Vide order dated 1.3, 1975,

the post of Silt Analyst v/as ^designated as ffe ^ arch

-Assistant and common seniority v/as dravn. 9 posts were

created in the selection gr,^.e of 550-900 but due to-

merger of the cadre of Silt Analyst vdth that of search
most ofthase post sent to erstuhile Silt Assistants.''

Assi Stan t/'.Late r on in the year 1973, there was a merger

of cadre of rfe ^ arch Assistant v^orking in Ganga Basin

V«ate r Besource s Organi sation vath Central V'/ate r

Commission. On -21.12.1979, one of the constituent units

namely, Central V/ater Pov^r Research . station, Rute vi/as

delinked m.-th the Central Vi/ater Commission. Similarly,

the Central Soil Material Ife search Station, Oelhi was

delinked in' 1983, fte ge arch assistants in Central PoiASr

Research Station, Pune v^re given the grad.e of Rs 550-900
I • . ,

w»e,f, 1.12.1979 and those in C.S.M.R.S, Delhi w.e,f«

1.1.1983. ./^cording to the applicant, the quali fic ations

•4

and the nature of duties of the persons working in these

delinked organisations and the ^^plicant are identical

in nature. They submitted, a rep re ^ nt ation on 8/35 and the

same was rejected on 29.1.1986,

3. The applicants h:.,ve prayed that a direction be issued

to the respondents to revise their grade from Fs 425-700 to
!

Rs 55CU.900 w.e.f, 1.1.1973-,

A'
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4. A preliminary objection has been raised by tte

respondents that the application is time barred as the

rede signation of the post of Silt Analyst wasc^rried

out in 1975 and-delinking of the organisations of

C.V^,8. P»R»S, Puns and C.4 6.M.R»3, Etelhi was i*linlc-d -

'in 1979 and 1983 respectively. Ho^a® ve r, y,e agree with

the contention of the learned counsel for the applicant

that though it is too late to challenge the specific

decision regarding rede si gnat io n of the post of Silt

Analyst, the claim for highe r p ay-sc ale refers to a

recurring matter. This preliminar/ objection is over-rules,

5, The respondents have contended that qualifications

duties and responsibilities are totally different in

C.';V.F .R.S. Pune and C'.S.M.R.S, Da Ihi as compared to Central

V/ate r Commi ssio n and.,the re fore, the di f fe ra nee the p ay

scale is justified. They have also stated that all the

V
Research assistants of Ce ntral Wate r Commi ssio n vjsre gi^/sn

an opportunity to, put forv-zard the cadre grievance of

Research Assistant in C,?s/. Commission for consideration of

the ca^ire review Committee which was cons tit Lited for Groip-

' B' and 'C Scientific and Statistical H;mployees of

Central VVate r Q:)mmi ssion. The report of this Committee,

which envisages m.ore promotional avenues is still under

consideration vjith' the Ministry of tVate r fte sources,

6. We have gone through the records and heard the

learned counsel for both the parties. The respondents have
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themselves stated in their reply that ite search .assistant

in the Q^S.M. R.S, Dalhi and C.lV.P.a.S. Pune before

separation of cadres fiom Central V/ater Commission

were getting the pay scale of Rs 42§-7C0 which was

identical to the pay scale of the a^jplicantss ."«s the

V

issue raised in this 0.A. is already under c onsi fife ration

of the respondents who are to e;..xamine the report of the

Cadre re strutturing Committee , v-.e refrain from passing

any direction at this stage, Hovv/sver, it is incumoenx

upon the respondents to t ake note of the fact that the

3rd Pay Commission recommended the pay scale of Rs 5oO-9CO

for the search Assistant and that as statea in their

counter, before delinking the pay scales were same
, V

in the all the org ani s ation^. The respondents will-no

doubt take into account the judgement of Hyderabad Bench

of Tribunal in OA No.402/87 c^livered on iO.7.89. -Vs this

m atter is pending for a long time,, respondents are directed

to Con side r all the issue xpeditiously

If/ .
and pass speaking order^v/ithin a period

] ' • m

of -6 months from the date of communication of this order

or make a suitable refereoce to the Pay Commission,

There will be no ord.er as to costs.

t-

(L {^k s hmi ^ n3'fclT'Sny

I'/e mfc^ r(J)

V

'fi/

(B . M. Lhoundiyal)

I'.'e m.be r (^0


