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O.A. No, 1864/89

Na V./Delhi j dated the 6th Mayj 1994

Hon'ble 3h. B.N . U,houndiy al, iVianiber(a)

I"bn'ble Smt.Lokshfni ivvaminathanjMembe r.(j)

Shri Brije sh i^^uinor /sggarvjal,
lyo 3-8/21/ Vasant Vihar,

e ihi .vv

Shri "N^^m Kumar
R/0 iC/'31- Tag c re Garde n5

v/ - elhi ,

(By ^idvocate Sh,6,K. Bisaria )

V/s

1. Union of India, through,
Secretary^
Mini stry of '//ate r He source s,
Sharam ^hakti Bhaivan. N/Delhi

2. Ch ai rm an,
C;, 'N .Commi ssibn j
Sewa Bhawan, R»K* l^uram,
Ne w Delhi .

(By Mwc ate Sh.K.L »Bhanriul a ) '

• e » ''̂ pp lie an t s

6,. ?e spond=n t_s.

ORD£rl(Oib^)

(Hon'ble 3h,B.N. llioundiyal, Member (a) )

1:his aDplicaition has been filed by ^hii

Brije s h :'-'A-:ar .Vjg arvval and Sh.Nem Kumar, Rase arch Assistant?

in Central Viate r Commission challenging the ^niority list

of Research Assi st ants i ss ued by the respondents vide order

datsd 31.3.1^^6, The applicants v.ere v./orking in Ganga Basin

';i • r -fe 5ource s 0 rg an i -• at ion h avi ng tvD separate c adre s

one of the Re 93 arch ,--\ssist^t and other ^ilt .Amalysts.
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/'iccording to thanij the qualifications for the post of

R3 ^ arch assistant is IvlSG or BoQ 1st Class, vvhile that fcr

Silt .rialysJ: the only cjuali fic ation^vvas 3 .ci .Ci Fe sponsi bill tie

of the Research Assistant v.ere being the iricharge of the

division office and •to carry out the studies as per

di3.-¥Dction of ax3cuti\,'e Hngiaer in specified fields, ^ilt

.-..nalyst h..aci only the job of Analysis in the Laboratory.

2. In the order dated 1,3.1973, the post of Silt

Analyst was merged with that of the ite s3 arch /-assistant

and rede sign ate d as Pe s-arch Assistant. A common

seniority list has been prepared in v./hich-the applicant

No.l was shGv..n at Sl,I\b.46 and applic ant No«2 at 3l.No ,47-

Subsequently, the Research Assi stan t v.orking in Ganga

Basin VVate r .fie sou'rce s Organisation merged vath the

Research Assi stant. o f Cent ral W3te r Cornmi ssion in 1973.

-A new combined seniority list was no'tified in Feb., 1939,

wherein the number of the applicants have gone down at

Sl.^b.77 and 73 respectively. A nuraJoe r of representations

i-^jera submitted to the authorities and vide order

dated 21.6,39 respondents informed the applicants that the

representations of the applicants cannot be forwarded

• to tte fvlinistry as the ^niority has long back been

se ttlad and fi n al i s ed.

3. In the counter filed by the respondents, the

main a'.^rnments are that the impugned sani.ority list

was issued on 31.3. 1936 but the application filed in 8/1989
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is time barred. Reel e si gnation of the posts o i~ Silt

Analyst as arch Assistant vias done vide order

dated 1,3,1975 of the Alini stry of /-agriculture and

I r rig at ion 9 Va th the formation of one cadre of se arch

assistants in the Ganga Basin V/ate r rte sources Org ani satio n,

the seniority of the existing incum)oents in the post of

Research Assistant and Silt Analyst was rightly arranged

in the merged cadre according to their continuous length

of service in the grade of fia search Assi stant/Sil t --.nalyst.

Both posts v.ere Class-Ill posts v^.i th identical pay scale

of Fs 210-425/- Later on non-gaze tted technical posts

including Research Assistants in the Indus Vs'atersj Ganga

Basin/Joint ?li vs r Conimi ssio n Vdngs of the Department of

Irrigation and Ganga Basin Water Resources Organisation

v.ere merged v\dth the cadres of Ga ntral .vate r Commission

and given the seniority on the basis of length of ser'/ice

in the grade in accordance with the guidelines given by

the Ministry'- of .-gri.culture and Irrigation ^/ide order

dated 3,11.1973,

4» have gone through the records and heard the

learned counsels for both the parties, /-^Dplicants firstly

challenged the re de sig nation of post of Silt .assistant vi d2

or'der dated l,3ai975 and secondly, the seniority list of

Research /-issistant of Central ^-'ate r Commission issued in 1936»

Tte application, i s, there fore , barred by time. Moreover



'Ahile merging th- cacire of Pe search .-Assistant o fi di Fe le nt

mits^fe only principle that could be logically followed
was continuous of-langth of service in the qrafie . This is in

fact incorporated in circular dated 3.ii.78 drawing up

integrated senio.iity of the merged cadre and reads as followsS-

"The non-gaze tted technical officers, now borne
on the ,cadre of GB/JRG .iVing, Indus iVaters ^ina of
the i^-partrnent of Irrigation and GBV/PO, v.ould'l^e
j.j.'cteJ into ^he geniorii-y lis^s of the corre soonding
cadres of the C^P: according to the dates of their
re.gul-ar ssapointments to the grades concerned that
is, the .<^niority of the non-gazetted staff in the
c oinbin^ d c adre vvill bs de te n'ninsd on the basis o f
the length of continuous regular service in the
grade concerned subject to maintenance of in'ter-
se- senio ri ty in the re spec ti ^/e grade s, subjec t to
the fcllowing provisions."

In the facts and civrc urn stance s of the case, applicants

are not entitled to any relief and the O.a. is herveoy dismissed.

ihe 2:6 vvill be no order as to costs.

(L akshmi Sy;ami n atR^n)

Kferabe r{J udici al)

sk

./u

i B.N, fhoundi y al)

Afember(A) .


