IN THE CANTRAL ADMIKIS TRATIVE TAL

PRINCIPAL BzNCH \ g

O a.”-\a I.\IO ® _]_864/89
| New Delhi,dated the 6th May, 1594

Hon'ble Sh.B.N, Dhoundiyal, Memper{s)

Hon'ble Smt.Laokshmi Swaminathan,Member(J) |

R/O B~8/21, Vasant Vihar,

cw Delhi,
Shri Nem Kumar
R/O iC,/8l-Tagcre Garden,
N’E \,‘]L)elhi )
e+ Applicants
(By ~dvocate Sh,3,K. Bisaria )

Shri Brije sh Kumar Aggarwal, :
1
V/ s l
1
|
\

1. Unicn of India, through,
Secretary, B
Ministry of VWater Resources,
Sharam 9hakti Bhawan, N/Delhi
2. Chairmen,
Co W lomml ssion,
Sewa Bhawan, .K. Puram,
Ne w Celhi,

ees spondnts
{By fdwocate Sh.K.L.Bhanduls )} -

ORD: A{0RAL)

(Hon‘bli‘ 5h,3.N. Dhoundiyal, Member{a))

This spplication has been filad by Shri
‘ LY

Brijssh Ditnr Agoarwal and Sh,Nem Kumar, Besearch Assistante
in Centrzl Water Commission challenging the ssniority list
of Besearch Assistants issued by the respondants vide order
dated 31.3.1985, The apolic onts vers working in Ganga Basin

W tar fesources Orgenitation having two separste cadres

one of the Reseasrch ~ssistant and other 3ilt Amalysts,

bl




Re g2 arch Assistant is MG or BoC Ist Class, while that fer

S5ilt fnalyst the only qualification. wes B.5.0 & sponsibilit
0f the R search Assistent vere being the inchzrge of the
division office and to carry out the stuliszs as per

direction of Executive Engiaszr in specifisd fields. Silt

Anglyst had only the job of analysis in the Labcratory.

In the order dated 1,2.1%

I\

;.‘,‘na:lt_'ﬁr st was merged with that of the g2 arch assistant
and redesignzted as fesearch assistant. A commeon

slicant

&

seniority 14st has been prepared in which -the &

No,l was shown at 51.No.46 and applicant No.2 at 51.Mo.47
Subsegently, the Ressarch Assi stant working in Ganga
Basin vater e 55=J'rce s Orgenisation merged with the

Re g2 arch gsistant of Central VWiter Commission in 1978,

A new combined seniority list was notified in Feb.,l‘9489,
whersin the number cf the applicants h:ve gone down at

51.,M .77 and 738 resprctively. A number of representations

\}

were submitted to the authorities and vide order

2.

ted 21,.5.89 raspondents informed the applicants that the

.
o] L

repre szntations of the gpplic ants cannot be forwarded

N

to the Ministry as the sniority has long back been
settlzd and finalised,

3. Tn the counter filed by th2 respondnts, the

main avernments are that the impugned $niority list

%

3,196 but the spplication filed in 8/1989




b

is time barred, 3=designation of thz posts of Silt

wnalyst as B2 o2 arch AsSistant was done vide order
dated 1,3,1975 of the Ministry ci Agriculturs and
Irrigation, With the formation of one cadre of e s orch

Assisbans in the Garga Basin vater esources Organisation,
the s2niority of the existing incumbents in the pest of
Fesearch assistent and 3ilt Analyst was rightly arranged
in the merged cadre according to their continuous length
of service in the grade of Resesrch Assistant/Silt wnalyst.

Both posts were Class-IIT posts with identical pay scale

of 5 21C~425/~ Later on non-gazetted technical posts

(XY

including Besearch sssistants in the Indus Waters, Ganga

J

. ~

Basin/Joint diver Commlssion Vings of th

5

]

Degartment of

(

Trrigestion and Ganga Basin Water e scurces Organisation
vere m2rged with the cadres of Central Jater Commission
given the swniority on the basis of length of service

in the grade in cccordance with th2 guidelines given by
the Ministry of sgriculture and Irrigation vide croder

dated 3.1il.1973,
le ared counsels for zoth the parties., sApplicants firstly

order dated 1,2,1975 and secondly, the sniorit

O
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O
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Re a2 arch Assistant of Central vigte r Commission issued in 4

The application, is, therefore, barred by time. Moreover
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vhile m2rging the cadre of Research assistant of diffe rent

b
unit s)‘&'ﬁe only principle that could be legically followed

was contlinucus of length of servite in the grade, This is in

Tact Incorporated in circular dated 3,11.78 drawing up

“integrated senilodiy of the merged cxire and reads as followsse

* The non-gazett 24 technical officers, now borne
on the calre of B{JPC ¥ing, Irndus Waters Wing of
' rrigation and

?3 o

e Lepartment of

itted into the seniority lisu c
cadres ¢f the Cil ¢
T appmni:m nt

BUWRD, would b
,he corre sponcing
ording to the dates of their

iy C“

."C\C-".gl.l a s to the grade s conce rned that
is, the niozit\/ f the nonegezetted staff in the
combine d ¢ adre \J:Ul be dete rmined on the basis of
the length of continuous regular service in the
grade concemsd subject to rnaintm ce of inte -
L=snlority in the respective 31«(,0_ s, subject to

the following orovi ﬂ“ﬂs "

=, in the facts and ciwcumstances of the Cas?, applic ants

are not entitled to any relief and the QO.d. is he re oy dismissed,

Therz i1l ke no ordexr 2s *o costs,

AR =SS fon. At —

{Lakshmi Swamin atian) : (B.N, lho undivyal)
Mempe r{Judici al) Mempe r{2)
sk




