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%ment of the Bench delivered by
Hon ble Shri P.C. Jain, Member(A).

JULGMENT | N

All the 1l cases cited above have been filed either

by the Railway Officers’ Associations or by tha Railway Off icers : -
and are being taken up together, as these can be conveniently ;
disposed of by @ common judgment, Although the reliefs prayed
~ for in each of these cases are not exactly the same, they |
directly or ind i.rectly impugn two communications dated 15. 5.1.987
'_ and 6. 3 1986 issued by the Railway Board on the ‘Norms for :

selection for promotion/deputat jon/training®. :

1

)

2, The reliefs prayed for in these cases are as unders =

(1) Q.A. 18441283. In this O.A., the applicant or iginally®
prayed for quashing the aforesaid two commun ications
of the Railway Board dated 15.5.1987 and 6.3,1986,
but in the Amended O.A., which was allowed to be filed |

i

by a Bench of this Tribunal, of which one of us
(shri T.S. Oberoi. Member {(J) was a Member vide _A ,
order dated 14.9.90 in M.P, No.2334/89. the followtng |
reliefs were prayed for:

® (a) ‘l‘he Hon'ble Tribunal m3y be pleased to quash
the impugned orders issued by ‘the Railway Board.

(b) In the event of the aforesaid two impugned.orders
being quashed by this Hon’ble Tribunal or they '
being otherwise withdrawn by the respondents
themselves, the members of the Applicant B

‘ Associat:.m be considered for promotion on the
basis of the rules and instructions rela.ting to
such promotions as the same existed prior to
the issuance of the aforesaid two impugned
orders.®

(2) Q. As 83[12§8° k& this O.A., the applicant, who had gone
i on deputation to Rail India Technical and Economic

) 20.4.87 for grant of the benefit of Senior Mminisua-"

Services (RII‘ES). and whose representation dated

- tive grade undor Next Below Rule was rejocted by the
Ministry of Ra xlways. has felt aggrieved by the
<Y - - v ' : '

e




o orders of the Pailway Boaxd usued in 1986-1987‘

referred to above, by which a 'point-systcn' for

Y | .' evaluat ion of the Ams was introduced. and prayed ,
o for the followmg reliefs. c L

=g, 1 ’.’The impugned order of the respondent eonveyed
| - through RITES on 19-5-87 (Annexure A=l) be
set as ide and quashed as illegal. null and void._.‘__;t

9.2 The point-system mtroduced by the Railway Board
R for promotion to h:.gher grade in 1.986-87 be set
aside and quashed. . : -
9.3 The respondent be directed to consider the case e
‘ of promotion of the applicat 10 S.A. grade. -
- -with effect from the date his junior was promoted
even taking into account all the C.Rs earned by
‘him. during his termre in RJIE,S. K 4

9.4 Any other rel:.ef that the Hon. Tribunal may gran'ti.
' - to extend substantial just ice to the applicant. o

bend s g md (3) QA .LO4Z 989:  In this 0.A. » the apphcant has prayed for

REEECANE S ‘the following rveliefs: o - T o

®( i) quash the impugned point system ihtroducé'd
by the Railways vide theu letters of 6.3 86
and 15.5.1987; SRR

(i.x) { In the alternatlve ard, w1thout prejud ice ’
to the afore-mentioned. subm iss ions) quash
the retrospectlve applicatmns of the impugned

.~ Point System and direct that those who had
" already been’ prmoted or had become elig ible .
| for promotmn. to various posts of Prmci.pal '
HMD's or equlvalent posts, before the. introductio“‘
~ of the impugned system, should not be adversely :
affected by the said new system. /

(iii)(" ‘ direct tbat the Applicant be given all due i
- benefits of the revised pay scale, Rs.77600

- with effect fxrom the date on. wh'ich his juniors L
had started holdmg the post of Prmcxpal HD
‘or equivalent post in this grédo as ment ioned
above, and, that he should also be given
promot ions and benefits of higher pay-scales,
with effect from the dates the ‘same have been
given to hls juniors in service.

Ce, .




(4 ) 0=A= 11@[1282 ‘nns O.A._was origmally f il'_

_ _.ed by 1ts Secretary. ,, ‘l‘he following‘reli‘

"-fouowmg rel iefs. -

"( 1) ‘l‘he order lgnoring the appl ¥
' promoted. by excluding his’ name‘
promotees in order dated 14.10.
aside. ce LT

(11) l‘he system of categorisat:lon\
illegal and contrary to Articl
_the Constitution of ‘India a8 | vell as
Bules of natural justice and ‘the. law T on
hy the Supreme Court. :

3:,.',(6) 0 A, lgggz 258. E\ th:u.s O.A. ) the appli.cant has prayed’

“for the followmg rel1ef: -

'Ihe Hon'ble ‘l'ribunal may be pleased to qua‘sh-*the
hpugned orders i.ssued by the Railway Board vide 5

) Annexure A.-J. and du:ect the res;:ondents to allmv.:




_the applicant to cont inue in his present post -
. , @ Principal Head of Department in- the replaccd
S scale of pay.®

Here also, the applicant assa ils tho orders of the
Ra ilway Board by which tho so-called Points Sysff

has been introduced.

. This O.A. was origmally filed in 'I:hek W

Bombay Bench of this Tribunal under Registration ..
Nunber .168/88. h transfer to the Principal Bench, ..
it ws given 2 new Registration Nrmber O.A. 1862/1989.
h this 0.4, also, the po int system introduced by:‘:tho
orders of the Ba:.lway ‘Board. has been assa iled praying

:for the following rel1efs. -

‘(a) That the Office Qrder No.44/88 E(G) 838/8 dated
dated 1-2-88 (Exhibit *D') along with the author.ity
of the Railway Board vide Order no.XWR E(u’IIIBB/
TR/19 dated 20.1.1988 be quashed and set aside,
after examining the legality, valid ity and - -
const itutionality thereof, St

TR

{b) That it be declared that the Circular dated

L L5wB21987 (Exhibit *1') is null and vo:.d and L
unconstitutional as v:.olatlng Artzcles 14 and 16

o f‘{‘of the Constrtution of :hdia. '

-
-

- (c) That it be declared that the Applu,ant as well as B
©7- others similarly situated cont inue . to be govorned
by the system of assessment as contained . in Indian

:_:_‘;‘_"-:_,_E_L;Baz.lway Estab:shment Coclo Vol.. I, as annexed as
o E . ch i

(d) _That in any event and in the alternative to prayerj_'f:;".
o “(b) and (¢) above, it be declared “that the s""zd
- ‘eirculer dated 18-5-1987 has no application -

a,'A‘_'conf ident:.al raport.s prepared ‘prior to 15-5-,198:

(e sy other o further order/relief as to this :
Hon®ble Tribunal may deem fit and necessary 1n tho o
circumstances of the case may be granted._ o

'(f\} Cost of this Application may be provided 'fcr—:‘

(8) 0.A, 1761/89:. This G.A. was originally filed in thev,Madras‘"”_"_
Bench_'of this Ti‘ibunal under Registration NO. 533/1988,

and on transfer to the Principal Bench, ttﬂs has ‘been -
given Registration Number O.A. 1761/89. The follow ing
reliefs have becn ‘sought for in this O.A.



" thc respon en ,-pass Lsu_tab_ ', el
‘ordom oxtending 10 the applicant the benefits =
of the revised higher scale of pay Rs 7300 ‘7600

ﬁ;m:lnistry of f’_"l‘fiJ.Ways Wi.th affect from
b) )_Set -aside order No. E.( o)IH—BS m/l‘?l(
. 29,8.1388 transfer ing the applicant -to . IR and

”:-tpostmg him as CEE/CF since the sa id post‘ 15-""
:.,one of the upgraded posts. k

- ¢) 3et aside the order No. E(d)III-Ba PM lll( )

- dateéd 25/8.88 postz.ng the third respondent R
A partha.s"aratny CEE/ICF tothe upgraded post ’sof cas/._,
S;MAS Southern Railway. ST |

d) To du:ect the respondent to post the applicant
- only to one of the upgraded posts, in the scal
~ Rs.7300-7600 to which he is entitled by’ reasdn gf“ e
" his seniority and rank, and having. worked as a , L
Principal H® in the existing SA grade post of -
principal HD though it was. in the grade of
3505900 - 6700. G e

e) ‘l‘o pass such further or other orders as
deemed f:.t and proper in the cu‘cumstances "
case and render just i.ce. L

f) “To quash ‘the norms evolved 'y Eh
" .Board under ‘cohf jdential. D, O. detters
See. Admn. dated .1.5.5.87 and conseque
select ion based on ‘these norms as badv

ig)  To set aside the order No.E(o)H"i

~ dated 25.8.88 postmg (1) ¢ Satyana‘
South Central Railway, (2) MPS.Bao a
,"“.'V'-;Rallway, (3) N. Venkatesan as CEE Es

" 7 GEE, South Eastern Ra 11way resmndeh
":_‘:‘-_t'fii-_"to 'Vthe upgraded post of Ghief Electrical‘Eng‘ ee
" in the 7 Electrified Railways in the »scau ef A
Rs, 7300 - 7600, o

h) To set aside order No.E(o)III-SS PM 1.14( ) :
Ministry of Railways dated 25.8.1988 posting.Jagadiéh'
Chandra the llth respondent as Addit ional Geneia'l :
Manager. .North East. Frontler Railway in the scalo

of ‘Rs. 7300-76C0. e

i) To set as :lde order No. ERB 1/88/67( ) dated

25, 8. 88, Ministry of Ra ilways posting TeKoA@ I{f&z
Qo L




tho thh respondcnt hereﬂ.n as Adv 1soz-ci”¢' A
Railway Boazd. ‘ R
3 . To set as ide order No.E(oﬁf Tran

: :5.9.88 transferring and postmg
A"A,.':th respondent herein as’ uener

0 11
8490 88. Ministry of Bai.lways posting-. eS¢ " Chauhar
~10th respondent herem as G\i.ef Electrical Eng _

" ‘Central Raihvay. :

| and on transfer to the Principal Bench. it has

ass 1gned a new Reg istration Number O.A. 1863/89.
The followi.ng reliefs have been prayed fors

B(.;-; ) The impugned orders, pronoting respondents

3 to 9 to the upgrade post in pay scale of _;
Bs. 7300-7600 (RP) be quashed and set as ide.

(b)- 'Respondents 1 and 2 be directed to consider
- Applicant for postmg in one of the upgraded
~.posts in the scale of Rs.7300-7600 on the basis |

. of the remarks of ‘fitness" made in the AQRs -
and his seniority in the hdlan Rallway,service

k<33 Engmeers cadre, L s

| .,(‘e) Costs of the Applicatlen be provided for
(d)

‘l‘hat such dates and further reliefs as are

(J.e) o A. 121;,@ : m ‘this O.A. .'” thv-e fouowmg reliefs

been prayed for:

'9.;. The lmpugned orders (Annexure A-.l. A—2 and
A=3) promot ing respondent number 2 to 12,
junior to the applu;ant be set aside and
»quaShed. ' R A ",/

9.2, The respondent no.l be di.rected to eonsidor G
the applicant for posting aga ust one of ‘the
- upgrade posts in the scale 7300-7600 on. tho .

Y



~on the besis of the remarks of ‘fi.tness" made in
his AGRs and his seniority in the I.R.T.S. Cadre.
9.3, - Any other relief deemed fit 1ncluding costs.

h this case also, the appllcant has bas ically attacﬂced
the instructions conta ined in the commun :.catlon of the ,
Hailway Board dated 15-5-87 which, accord ing to him,

were follcmed by the D.P.C. and resulted in l'us Supersess 1on.
| by his .Jun'lors 'in the matter of promotion to the post m the
scale of RS . 7300-7600. o -

©(L1) Q:A. 1619/90: The following Teliefs have been -sought for

in this O.A.

ng,1  The :mpugned order dated 6=4=90 (Annexure &-l) be a
set aside and quashed as illegal and void. The
point-system (Annexure A=~2) be declared lllegaQ
and arb1trary.

8.2 The respondent be directéd to Tecons ider or get |

recons idered the applicant for the upgraded post in 3

" the scale 7300 = 7600 on the basis of his actual

. performance and remarks in column 1 of" the ACR i.e.
f itness for promotion, with all consequent1a1 beneflt.
.by way of retrospectlve promot 1on w1th arrears w1th
interest from the date when his jun 1ors were g
promoted in 1989. '

8.3 aAny other rellef deened f:.t, in the mterest of
| justice, mcladmg costs.® : - .

3. - As stated above, in all the aforec:.ted 11 caseS, thg o

applicants have either dlrectly prayed for quashmg the

instructions contained in the co'nmunz.catlons of the Rarlway
‘Board dated 6.3.1986 and 15.5.1987 or have sought for rehefs, ‘

Wthh. accord ing to them, have arisen sequel to the new procedure.Q

adopted by the DPC in mplementat:.on of the - mstructlons conta med'i
the said communications of the Railway Board. - ‘ |
4.' WNe have gone through the records of these cases and heard

the learned counsel for the part1es. None appeared for the ,.
applicants at the time of oral hearing in O.A. 1760/.1989. In OuAs

'784/1988, as stated above, originally the applicant Associat ion

had only prayed for quashing the two commun ications of the Ra LIWay

Board dated 6=3=86 and .1.5-5-87 “to whlch the respondents ‘had flled




8 counter rcply on 3.9.10 1988 and the applicant ,Associat lon ‘
thereaftx filed a -rejoinder al so0-on 17.1.1989., On 20. 10.1989. .

" however, the respondents filed a supplementary reply in vghlc.h ‘

they stated that subsequent to the iésuapce of the two _
communications dated 6.3.1986 and 15.5.1987 which the applicant -
Assoc fation had challenged and had sought for quashing the same,
the Ministry of Railways, Rzilway Board, have iséued another

D.O. letter No.8/9/289-B/3ecy./Admn. dated 26.9.1989 in the
matter of promot 1on to Admmistrati.ve Grades in Rallnay :ervices
(copy at Annexure B-1I) and since this letter supersedes the ’ |
instructions contained in impugned conf idential D.0. letters
dated 6.3,1986 and 15.5.1987, these letters are no more in
operation and, as such, the application is liable to be -

dismissed as infrhctU'ous. On the other hand, the applicant

-Association filed M.P, N0.2334/1989 dated 20-10-1989, praying |

for addition of a new relief as under:’

®(b) I the event of the aforesaid two impugned
orders being quashed by this Hon'ble Tribunal or
they being othezwise withdrawn by the respondents _
themselves, the members of the Applicant ASsoc"iation
‘be considered for promotion on the basis of the rules
, and instructions relat ing to such promotions as the

' same existed prlor to the 1ssuance of the aforesaid

two impugned orders.®

The applicant Associstion prayed for add ing this sub-para by

hand at the end of para 9 instead of the entire amended petltion _
being refiled. This M.P. was disposed of by a Bench of this
Tribunal vide orders dated 14.9.90, whereby the applicant
Association was directed to file a duly aménded O©.A. within a ,
week from the date of order, wh:.ch was. filed only on 8, 3.’1991. )
In the meanwhile, an M.P. N0.2423/1990 dated 28.9.1990 was also
moved by the respondents wherein they stated that the améndment
allowe_d to the applicant Association is extremely vague and
devoid of particulars and precludes the respondents to file a _
proper reply and accordingly prayed for a few directions to be
given to the applicant .Association for furnishing a list of

the members of the applicant Association, and a list of such




. of its membaers on whose behalf relief is boing cla md by way

of reviewing the selections already made, indicating spociiicallf
the grade(s) and post(s) to which soloctions/pronot ions alroady |
made are being sought to be reviewed. They also prayed for a C
direction to the applicant Association to furnish the names of ‘
of f icers against whom relief is being claimed in the ipplioat_ioﬁ |
and also to indicate the instructions of the competent auﬁhorﬁitf.-‘: 1
if any, layjng down norms/procedure for conduct of selection
for promotion to various grades with specific description of
grade(s)/post(s), prior to issue of the impugned circu;az:s :
of 6=3~1986 and 15=5-1987 as averred by them, along with copies
of documents m support thereof. M.P, No. 2423/90 f z.led on gehalf
of the reSpondents was disposed of by orders dated 7.11.90
with an observation that "In case any specific informat ion with
regard to the points raised in the presegt M.P, is considcf;é
necessary by the Bench, the same may be asked for, during the
i . course of final hearing.® )

5. In the Amended O.A, No0.784/88, which has been filed

along with an application under Rule 4(5) of the Central

Administrative Tribunal (Procedure) Rules for filing a single

applxcatlon on behalf of Class-I Officers of the Northernﬁallway
the appllcant Association has assailed the impugried letters

dated 6-3-1986 and 15-3-1987 on the grounds that these letters
provide for the norms for select ion for prognotion/deputation/
training on the bas is\vqf classif ication of ACRs in terms of .
'Points® as under: : | ' / : ‘

Classification Outstanding Ver @od Goed/ Merago Below

| Goo Net it _ | averae
Points: 5 4 3 2.5 2/ 1

The letter dated 15,5.1987 further says:

"2.1 Total points obtained in last 5 years ARs by
the eligible officers will be considerod.

2,2 'Average' rating or *Not Fit' in the last AR
will be treated as 'Grey Area', irrespective of :
qualifying marks obtained. The cases of officers

falling in the 'Grey Area® will be reviewed by tt}o Board.

ot

Ce.



. #2,3  “There is @ provision of weighta-go for 0
of outsténding merit in the Select Lists dr
. promot ion to Senior Administrative- Gxadt
. purpose of. .overall- assessmontﬂas
-Eofficer ‘has’ to_iobtain 23 0

letter, i.t 13 gwen as undtrz

e - 8s R may not fully get reflected in the’ apo:&m‘.' ,
i ‘ cal.culatmm. ' C It ’

(ii) 'In very exceptz.onal cases, .the DPC may, at discret ion,
consxder a person suitable or unsuitable for promotmn in ‘

departure from the pointhse yardsti.ck.

The plea of the applicant ASSOciatlon '1s 'that the noms

"ional and are to be quashed.

The main argtmen; putforth‘ by‘the

f .the new system has been vutually made applicable ith retrospectiu

‘effect as the AQRs of the past five years have te be evaluatéd»
on the new pattern. A nunber of eventualitzes have been cited
such as an of ficer securing 'Very Good!? rating in all the five

ACRs will get only 20 points and will, tlms, nct beh eligible f'o';;’

. promotien to the post of a)csu, GPLO, DRH, Princnipai:fﬁa) and grad'
_~ -Rs.7300-7690 (as'“‘" espite in thet




Ety

~rat ings will be -ass igned only 18 po ints and will not @}ren

. f‘}-,may be adjudged-—i'fit for promotion. 8 Sinilarly, an officer
-{igetting one ‘Q.Itstanding'. one 'Very Good' and three 5 ood'

,.(

" fall in the 'Grey Area!? though in every Aai he may have b“ﬁ B
" assessed as Fit for promotion’ ‘l'hus, the new norms do not

- 'give any weightage to: 'Fitness for promotion' R is pleaded

that the new policy has not been made known to the officers :

concerned. The officers concerned are not informed of any

'deficiency in their performance rendering them unsuitabie for'-f'-‘_—-‘

promotion and they are kept depr ived of a chance to improve -

" their performance. The instructions are silent in respect of ":"i;'. ,.
.+ the officers falling in the Grey Area and such a’ procedure is__'
. likely to lead to arbitrary decisions in the select:.on of . .

Officers for promotion.

7.  In the counter reply filed by the reSpondents the

-~ points rajsed in M.P, 2423/90 filed on behalf of the )
,_respondents have been Tev 1ved. According to the reSpondents; .
. the O.A. originally filed by the applicant Association becamefa-‘;

infructuous when the Jmpugned instructions were Superseded by
| 'i_instructions dated 26.9.1989 (copy at Annexure R-i) -

'object ions raised by the respondents in regard to the amendment

.:-allowed to be carried out -in the 0.A. were kept open..- It has S

" been urged ‘that the cause -of action is not the same for aQ

‘-"'the members of ‘the applicant Association. In a selection where '~‘
.. .z-=-more meritorious officers elbow out the less ‘mer itorious ;.. j o
officers the cause of action can never be the same for every-
‘ .b‘ody. ‘Another objection raised is that none of the officers S

. Y»who will be affected, if the relief sought for is granted has
. 'been made party respondent. e1ther mdividually or in a- ' L
.representat ive capacity grade-wise, class-wise and category-
‘wise or service-wise. No grievance in regard to non. -promotionf"_i%_

of any individual officer prior to 20.10.1988 can be permitted -

to be-convassed in thi,s applicat ion and any such grievance'-is :
liable to be dismissed in limme as barred u/s 2l of the
Adm 1niStrative Tribunals Act. 1985. Bes :.des, the amended O.A.

does not meéntion the names of the members of the Applicant




S o= A3 e .
Associati.on. nor does it give the names of officers aga inst

whom relief is be ing claimed. ‘l'he amended O.A. does not e
specify the instructions with supporting documents in tems-of‘“ ,
which the selections are to be reviewed as prayed for. R :I,s

stated that durmg 1986-1988, as many as .!.795 of ficers in

.difforent grades were empanelled and 3 number of offioers wero

approved for foreign training end deputation and they ava 11ed

of such training/deputation.. They may also be affected if f.he |
OA is allowed. They have also averred that the amended O.A,
deels with academic and hypothet ical issues. relating to |
certain procedural clarif icatory mstruct:.ons contained in

conf idential Demi=Offici,l le tters between Railway Board and

- Railways, and such matters are not ma intainable in the 'rribunal. |

The selection procedures are appliczble to one and all
uniformly and just one Zonal Railways Officers® Association
‘cannot represent the case of 311 other Zonal Reilways‘ Off icers!

Associations. Besides these, a few more objecti.ons have also

~ been raised, The respondents have denied that prior to j
“ 4_ March. 1986, the ACRs had been written with different p'erspect:i'\(o
. ~and did not conform to the requirement of the adjudgement of )
;’sultablllty for higher grade posts. Further. the System |

-:_app]_.ied uniformly to all and the applicant Asso-cia'tion cannot

claim any grieVance on that score. R is also dem.ed that the

‘remarks aga inst column "Fitness f.. promotion® was the only

‘relevant factor before 31-3-1986. By issue of the nnpugned ‘
‘letters, the Admm istration had only sought to streamlme T

«'the procedure and define the selection standard.a speciflcally and

numer 1cally $0 8s to strengthen the mz.ddle and: senior management

cadres, keepmg in view the policy of the .Government for

increasing effic iency in services. The fitness is finally

assessed as before on the basis of the entries in the A®Rs Which.'
continue to be carefully scrutinised by a very high level DPC, B

members of which are of the rank of Secretaries to the aovernment

of India., There was no change in the basic concept of

select ivity and procedure as such as the point system was only
I '




| .Zobjective and scientific manner. ‘The manner in which the grey

. the officer is assessed and no individual can claim promotion

'_:,,merely With reference to his senior ity position. According to

_ the respondents ~the letters only amplifi.ed the extant _ :
Procedure and clarified the position. ‘The applicant Assoaiation
. has not made out any case of discrunination aga inst anybody

'and the - :mstructions conta ined .in the impugned letters apx’ied

Article 14 of the Constitution of india. “The grey area cases
. wWere given the ma X imum possible cons:.deration by deta iled
scrutiny of the entire service record. It is further stated
. _,A_;that the’ oovernment has every right to amend, alter rev;.ew and.
"'revrse its mstructions, policies, procedures from tme to |

_' time having regard to the chang iﬂg needs. The j.mpugned B

‘letter dated 26-9-1989 not because of . their be ing illegal.
o unjustified or because of ‘any other such’ infirm.ty. The new’
- instruct ions have not been challenged by the applicant

T b_‘AssociatiOn.

~__'8.' ' Learned counsel for the applicant Association reiterated

~ column on the "Fitness for promotion®, wh ich becomes irrelevant

" 26th oeptember, 1989 gives a3 different procedure in the f ield
of eligibility from the one adopted under the orders of 1987. ’
‘The amended O.A. has been filed only after M. P, No. 2334/89 wag ...

. 'f',..'»,:.an ind icative system wh ich collated the 'perfomance recorded
o in.the AQRs of an ind fvidual officer and enabled closer -

scrutiny of cases to enforce proper select ivity unifomly in an

. area cases were to be reviewed had been indicated in para

. a(if) of letter dated 6-3-1986 and there has been no arbitrari-

ness in filling up the posts. In selection posts. nerit of

uniforaly to all,.and as such, there has been: no: violation of o

communcations have since been superseded with the i.ssue of

B RIS AR X N SR e

the points given in the amended O.A. He emphas ised that an o
Association can challenge the system as a whole and the Q.A.' _ i
has already be*" admitted, He argued that there is a separate "

in the new pattern of evaluation of AQRs. The new order of

allowed by the Tribunal in its order dated .|.4.9 90. He, there".}

fore, emphasised that the cases of promotions effected sequel
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< .. cause of action would accrue after the impugned ordors are

3

: /

' declared as illegal by the Tribunal.
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‘: to the mpugned ci.rculars have to ‘bé- reconsiderod~ and tho

9. Learned counsel for the respondents, dur ing the OOurso -

of arguments. drew attention to the various objections ra ised
in the counter reply. In particular he pointed out that tho
applicant Association has no common grievance and there is a

conflict of i_nte‘re'st'amo‘x/ig its members. Association its'elf; is

not an aggrieved person, and in m‘atters of promot ion, an

Association has no locus standi. The O.A. filed originally had -

i::: become infructuous when the impugned letters had been superseded

. by new ‘instructions contained in letter dated 26;9.1989. The

i.-:f;»Gov“e,rnmé'nt can always change its policies and if any change J.s
.- ~made or any instruction is superseded, it does not mean that

| -the -ea‘rlie'r ins truction was bad. The reSp'o'ndents had filed an’
*:; :-M;.:-P.s No.2423/90 aga inst the amendment alloved to the applicant

-+ Associat ion, but that M.P. had been kept open to be argued at

_-the time of final hearing. ‘The applicants have not been allowed

;va’ny' interim relief. Accordi ing to the reSpondents. the amended -

SN relief i.s vague. Neces;ary e rties have not been impleaded

"~' as At the- rélief prayed for is allowed, it might. affect a number .

§

of persons. Wwho have not been made party respondents in this ' .
'. cas-e- - Also the point of limitation miy come up. ‘rhe instruct ions

1ssued were only the guidelines in evaluation of the ACRs of the

officers. R is not the case of the applicant Association that
-persons with less merit have been selected as compared to more
meritorous persons. Fltness or su 1tdb111ty for promotmn is a
natter for the DPC to dec:de. Conf ident ial Rolls are the bas ic |
inputs on the basis of which ass essment is to be made by each

' DPC. | | o

10, As stated above, the -ﬁpugned instructions as contained
in the two communications of the Railway Board dated 15:5.1987
and 6.3.,1986 which have been impugned directly or indirectly

"by the applicants in a2ll the above cited cases, have_s ince been

Qee-
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. ,‘i';communication dated Septenber 26, 1989 (Annexure B-l? ‘l‘hese ~
_»instructims on ‘the subject of 'Procedure for promoticn to

o 'Administrative Grades in B.a:.lway Services' are based on the‘ :

superseded by thstructions conta i.ned in the nanway Board

guidelines conta med in Office Memorandm dated 1.6.3.1989

HESEE

issued by the Department of Personnel and Training, Goverrment".

of India o the *Procedure to be observed by Departmental
- Promotion Committees' The guidel ines of September 26, 1989

R --have not been impugned and these instructz.ms have outlmed

" ment on the basis of the entrxes in- the (s, ‘rhe field of Lo

-+ be filled in the year, out of those eligi.ble in the feeder .

: In the Select:.on Procedure, it has further been clarifredv

‘the procedure for assessment of confidential rolls m a broad ‘
manner, I clause (d), it states that the Select ion committee'_’
.would not be guided merely by the werall assessment. i.f BBY’ .f’_; _
--that may be recorded in ‘the CRs but wj_ll make 11»,3 own assess-

choice with reference to the number of vacancres proposed to

B grade, has also been: specifled as unoer. - et

- No. of vacancies ( ‘Nos of offi.cers to be
- ' ‘con51dg;_ed _

| S ey
" Three ‘times’ the mmber
of vacanc1es. Tl

-e-.wt\‘:)'l-

that for the purpose of promotion from JoAs Grade to S.A T

- and S.Ao Grade to Add rtn.onal :ecretary’s Grade, ‘the Bench Mark
--shall be tery Good' For thls purpose, the Selection :
" Comm ittee w:.ll grade the off icers ‘who are cons J.dered sui:l'.able
- ‘for promotion as ‘very good' | 'outstanding' Officers graded
"-."ou'.,'sténd ing"' will rank senior to all those who. are graded
tyery good! and placed in thé select panel accordingly. S
-,Thus the new guidelines has done away with the so-called |
. 'point-systen' introduced in the earl:.er comuhicat ions of

the Ra lhlay Board dated 15.5.,1987 and 6.3.1986.
i Q_L,, A )
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ll.' Learned counsel for the respondents -phas 1sod that
each Departnental Select ion Comm 1ttee has to decide its oW

" method and procedure for assessment of the sui.tabi.lity of the
" candidates and the gradations like 'Qutstanding' etc. i’-‘; the
| Conf jdential Reports have always played a dominant role in th-e '

matter of selection by promotion. In the 'grey are3' cases,

the role of the Selection Committee is more important. - With
the 1ssuance' of the new guidelines for the Selection Committees,
which restrict the field of choice with reference to the

" number of vacancies available, and g‘ive a liberal‘approach'

' m evaluating ‘the CRs with reference to the overall assessment

recorded in the Qs . and enumerate the var ious points to be

‘kept - in view, & part of the prayers made in ‘the aforesaid cases

is act:epted by the respondents t.hemselves, with effect from -

' aeptember 26, 1989,
-';-’:1'2'_ The grievance of the applicants m respec‘c of the

cases of officers cons idered during the relevant period i.e.,

~ from-the date the 'point system® was introduced till the date
""l':'he revised guidelines have s'uperseded the same, rema ins ’to_be- -

! cons idered. :As stated above, the respondents have ra 1sed a num- i
..ber of objectlons, firstly on the ground that the appl:.cation
Afrom an Association is not maintainable as the Assocmtmn is

‘not an aggrieved person within the meaning of the expression

ufs 19(1) of the Adm in istrat ive Tr 1bunals Act, 1985 and the

| Assocxation is not ventllatmg any common grlevance of all 1ts
'Members, as some might have been promoted on the bas is of the
‘selections made in accordance w:.th the earlier guidelines. At

 this stage, we do not consnier it equitable to reject this

O.A. on this ground alone. Moreover, this, grievance has:not ,

been raised by the Association alone, We are deciding by‘ this

judgment Ll cases, some of which have been filed by individuals

as well seeking for the same relief, which the. Associatlons have '
prayed for. ’l‘he respondents have also raised an object ion
that the rel1ef claimed by the amendment is t ime=barred u’nder

Sedtion 21 of the Admmistrat ive Tribunals Act 1985 and they

'Q_L.l
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. A.'_..»}f;l‘,_have averred that no grievance in regard to non-promotion'
.. .. of any individual officer which had erisen prior to 20-10-1988 |
5 'u;.,-could be permitted to be convassed in th:ls applicatio}a. Adm 1tt-
edly,. the respondents empanelled dur mg 1986-1988 as many as |

f ,._;‘.7585 of ficers :.n SA Grade &nd 1210 off:.cers m J‘\ grade, totall-';i‘j‘

. “ing 1795. . Bes ides_a number of offrcers were apprwed for -
. 'forelgn trammg and deputatz.on wh 1ch they might have ava J.led
";:_:ffof by noﬂ. If the prayer of the applicant Assocatzon m so A
| _,Tifar as it is conta meo 1n clause (b) of thelr Amended O.A.
. ,'784/1988 were to be accepted, it would amount to reopening

. of all cases of promot ion/deputat lon/trammg cons zdered on

there has been any dlscrmmatlon in- the matter of applioatlon

of the norms followed in selection for promot:.on/deputatlm/ |

- training. The norms adopted to be followed in. accordance L

. with the mstructlons were unz.formly applled and on that baszs,
it cannot. be sa1d that the persons selected durmg the relevant ;

;mterregnum were in any way less ‘mer 1tormus and not deserv mg

T to be follcwed un 1formly in Such matters. _ A ﬂumber °f~'_;}:?

-author:.t 1es were cited on behalf of the reSpondents to support

... -the bas is of the then ex:.stmg mstructlons.» On the other

_.’hand, it is not the case of the apphcant Assocxatlon th

.. for promot 1on/deputat10n/tra mmg. , If as 3 result of their -
Aoutstand ing serv:.ce record they were: cons ldered better than g
some of their sem.ors by the DPC and were allowed to marQ
.- ov.er them, they cannot be founa fault wrth. nor can there be
any Justz.flcat:.on for the:r revers 1on for the procedure adopted
by the Selection Comm ittees., ﬂhat is required 6. be seen s

~ that there s no dIS&t iminat ion Wlth any mdlvidual m tl‘)e . ;

atter of aPPllcat ion of pollc:.es and procedures whlch are o

ithezr ples. that in the matter of selection for such posts, s
. ‘an officer has the right to be cons idered on the basis of

sen iorlty, but he has nort the rlght to promotlon, and in

~ promotions supersess ion of seniors by juniors 1s not an -

unconmon feature, more so, when the posts are 'selectlon'

posts. It cannot be den:.ed that there may be cases when
Qe ‘ -




T e Mt e e s g oty o o e # T~

PR

[P

LE l' b
: 5
-

%

s
i

" persons who have never been commun jcated any advorso remarks ,

- from their" C.R.s, ‘aTe superseded’ by their - jun fors because -

- dpplicant therein could be assailed. & was observed by the
o s gadd Bench that the instructions issuéd by the Ra 11way Board
+7 in-its. letter dated 15-5-1987, by mtroducmg the marks

of comparative assessment in the selection’ procedure. e
13. T M. SATYANADAM Vs. UNIN OF DR & @s (AT .a.,'_
1990(1) C.A.T. 565), the Hyderabad ‘Bench of this ‘rrxbunal "

- dealt with an- application filed by a Senior Personnel

Officer in the South Central Railway who" questzoned h:l.s
non-select:.on to the post of Jun ior ﬁdmmistrat ive Grade

in the Indian Railways and his revers ion from the said post ]

Which he was holding on adhoc basis, and alleged that the
- action of the respondents was discriminatory and violative

of his rights under Articles 14 and 16 of the Constitution.

‘In the said case decided on 8.1.1990, the Hyd erabad Bench

‘‘also discussed in details the mstructmns contamed in
D0, NO.8T/289.B/Secy/Admn. dated 15.5.1987 issued by the
“~Railway Board. Although the facts of that case are somewhat_

different from those in the instamt cases, yet the Hyderabad

Bench went into the question whether 'r‘ior‘i;se'lection of the

"'.
!

~-"*axsysten had improved upon on the grad ing system and thereby
RS .Lsoug_h_t to mtroduce a more scientific ar rational method

- of assessing suitability on the bas is of the 'charactér rolls, :

14, & Dr. TEJ BAHADUR 3 INGH VS. lNKN OF DA & GTHEL)

(G.A. 242/1989), the Patna Bench of this Trlbunal dealt wrth
N
the case of the applicant, who was posted as D1v1510na1

. Medical- Offrcer ~North Eastern Railway; Sonpur, and who had

been Superseded by off icers junior to him in the process
of pramotion to the Junior Admmlstratme Grad e, h,that
case also, the Patna Bench observed that ®The promotion to
the Junior Administrative drade was thus based on a scientific
method of selection. The applicant has himself to blame if
his performance as reflected in the five annual conf idential B
reports were not good enough to earn him the minimum 6f

17 points.® 3ince some of his Juniors had been promoted
Qe . '




40 of its Judgnent are very much relevant which state

“'_""earlier to the Junior Administrative Grado. tney became
senior on their prOmotion and some of thm were therefore

" given further promot i.on to the select ion grade\Oﬁ the

'basis of their performances. The applicant's clam forA
promot ion with effect from an earl ier date was not . M
cons idered valid and his application was accord mgly o
dismissed. - R
15 - I V.T. KHANZOE AND oraeas Vs. Rsssavs B‘\NK

CF NUJIA AND ANOI‘HE (AR 1982 ::.C. 917), which dealt

"with 25. petitions und ex Art. 32 of the Constitution of

Indja challenging the decision of the Reserve Bank of

India as regaras the mtroduction of common seniority

‘and mter-group mobility amongst differmt grades ot‘

of f icers belonging to Group I (Section A), Laroup II and o
Group III, with retrospect ive effect frcm May 22. l974, |
although the subject of the writ petxtzons has no" bearing

on the issues Jnvolved in the mstant cases, _yet the

observations of the Hon! ble Supreme Gourt made 1n para

B that "No scheme gwerning service matters can be fool-

proof and some section or the other of employees is bound

to feel aggrieved on the score of its expectations 5e1ng

-falsified or remammg to be: fulfilled. : Arbitrarmess,

urationality, pervers 1ty and mala fl.deS wz.ll of course - _'-_i

. ‘render any scheme unconst 1tut10nal but ‘the fact that the

scheme does not. satisfy the expectations of every ployee

is not evidence of these.

‘16,  In yet another case “smrs BANK 01= m}\ AM)
'OTHERS Vs. MCHD. MWNUZD N (1987 (4) sm 383), the. Hon ble
| 'Supreme Court, in its judgment dated 17.7.1.987. in para 5

thereof, observed' f%henever promotion to a higher post
is to be maoe on the bas is of merit no officer can cla:un

promot ion on the h:.gher post as a matter of right by

virtue of seniority alone with effect from the date on - -
G bl
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' be hazardous for it to undertake the reSpons z.bllrty of

YU

which his juniors are promoted. It is not suffxcient

that in his confidential reports it is recorded that his

- services are 'satisfectory'.- An officer may be capable ,ﬂ

of dischargmg the duties of the post held by him .
satisfactorily but he may not be fit for the higher |
post. Before any such promotmn can be effected i.t_i.s
the duty of the ma2nagement to consider on th'e*besvie of
the relevant materials. If promotion hae ‘been denied
arbitrarily or without any reason ordinarily --the Court
can issue a direction to the management tc -consider the
case of the officer concerned for promot ion but it cannot
issue a direction to promote the officer concerned .to
the higher.post without giving an oppor'.tun,ity'ftbff ‘,th'e
manage:nmt to consider the guestion of pronlidt_ibn.' There -
'is good reason for taking this view. The Court is nb;. by
its very nature competent to apprecrate the abillties,
qualities or attributes necessary for the task offlce or

duty of every kind of post in the modem world and it woulc

‘_assessmg whether a person is frt for bemg promoted to a
h:.gher post which is to be fllled .up by selectmn. ...‘
17. -Jn "UNIN PUBLIC 3ERVICE ODMABDI(N Vs. |
HRANYAIAL UEV AND (THERS® (AR 1988 3.C. 1069), the
Hon'ble Supreme Court dealt w1'th appeals preferred by 'lhe
UPSC aga inst the Judg.nent of the Central Admm:.stratrve
Tribunal, Guwahatl Bench wherem the GAT held that |
Respondent No.l should be deemed to have been mcluded

m the impugned select list prepared in 1983, at least

in the place in the order of his senmrity on the bas is
of the assessment of his C.C. Rolls, and had issue_d a
direction to appoint Respondent No.l with effect from the
date on which his immediate junior, namely, Shri Sardar
Pradeep Kar was appointed and a.].ioued all the benef its

on that basis. That was a case in which some ad\}erSe ' .

remarks which had Subsequently been expugned were stated
., a , . .




57 the noneselection of E{espf’ﬂ‘ﬂeﬂ't N°°1 was . i" thatv:.ed °f

h in mak ing the assessment are exclus ively the funct:.ons
of the Selectlon Commxttee. . The Trlbunal could not make
-a, conjecture as to what. the Selection COmm J.ttee would have

- done or to resort to conjectures as to the norms to be

| Tribunal to pass under the circumstances was to d:.rect the
.‘ Select:.on Comm ittee to recons nier the mer 1ts of Respgxdent

1 NOel viseawvis: the official who was jun:Lor to hm and whose

:?selectlon were vested unto the Selectmn Committee under
*“the relevarxt rules and the ‘l‘r 1bunal could not have played
'-'---the ‘role: wh1ch the select ion Comm1ttee had to play. The
: Trlbunal could not have subst 1tuted :|.tself m place of
.-the Selectlon Comm ittee and made the select:.on as if the o
wz.'l‘rlbunal jitself was exercls mg'lhe pcwers of the Selectlm '1
__cgmm]_ttee..,. A NN R .
18+ _’ In another case "RE;ERVE BANK OF NDI\ AND
. OTHERS V5. C.N. smmmAMAN AND orums&(AB 1986 s.c. lssoj
- ~also, -the Hon'ble oupreme Court observedz "Lﬁ'. has to be

o berne in mind that in serv:.ce jurmprudence there cannot

--~cons:|dermg whether itis fa ir, reasonable and does ‘
_justice to. the ma jorify of the enployees and fertmes of:‘ Bt
some-’ md:w:.duals is not the touch-stone. - » _'
19 . There are a catena of cases, besides thej |

: aforec:.ted authorltles, which have laid stress on the

PN =Y 'have been' taken into cons ideration by the Selection
Gomittee, and the CAT had come to the conclus 1on that

i+ the matter bad in law.. I the sazd appeals of the UPSG.

- the Hon'ble supreme Court observeds "How to categorise in "

the light of the relevant records and what norms to apply

vapplied for this purpose. - The proper order fer the o

name was Shri Sardar Pradeep Kar. ‘seeas ‘Ihe poners to make |

be any serv 1ce rule Whlch would sat 1sfy each and every

employee and its const:.tut:.onality has to be judged by

point that the fmct:.on of the eourt is to. ensure that

there is no arbitrariness, i.rretionality. or‘uala fides




by the Seléction Caxmittees, the more mer itor ious persons
'_~d1.scr1m1natron has been done to those who could not be

. -to. the comparat ively less mer itorrous persons, ,11: must

- be. struck down. If the *Point Systan" has been assarled
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‘set a51de for the Sake of re-openmg of all cases T

i.n the applicat 1on of procedures and policies evolved

in service matters. However, it is a fact that no

scheme govern ing service matters Oan be fool-proof and

' as observed by the Hon'ble Supreme Court in V.T. Khanzode |

& Others Vs. Beserve Bank .of . hdzﬁ and Another (supra), ‘
some section or the other . of employees is bound to feel
aggrieved. To streamline procedures, guidelmes are also "

is sued from time to t:me, 50 that ‘uniformity is. observed

- in all cases and no room: 1s left for d1scr1minat10n.
_ The role of the Selecti 1on Comm i.ttees cannot be mmimised

. as poners to make selections. are vested in them. The

Selection Committees are expected to follow the guidelmes :

- in the spirit they are made, so that no. injustlce is done

to. anyme. If as a result of the. mtroduot:.on of the

so=called ®Point bys_ten" which might have .been f_ollowed
were selected, it cannot be said that any injustice or

selected. or because the system d:d not prove favourable

by persons of the category of- appllcants herem, i.t is

graded as an . 1mpr0vement and a more scrent:.f ic or ratlonal
method of assessing suitability by another category of
persons. Any-hm,?tlggeSystm ds above arbitrarmess, o

irrational ity, Rervers 1ty and malamfxdes, it cannot be

considered by the Selection Comm:.ttees ‘for prqnot 1on/
deputat:.on/trammg. As stated above, the new guidelines

issued by the Bailway Board in communication dated | |
September 26, 1989 (Annexure R-1) have superseded the =
earlier commun 1cat10ns dated 15,5,1987 and 6.3. 1986 and
to that extent the prayers °f the aPplicants hve been

accepted by the respondents themselves.
e



Great stress was laid by the learned Senior

Counsel for the petltloners in some cases »that' ad\per
ifé:‘_*instruct 1on No.2 of the format prescri.bed fo
- ,‘,_'f:"conf :.dential report categor isat 1on as 'Outst
."'_';.TﬁGood 'Good’ 'Average' or 'Below Average' :I.s_ L
be onlY w1th reference to the asses:.ment of the offic:er".
SR 1.n the grade in wh:.ch he is working and should have no

e ?%relevance to promotion to the next h:.gher grade etc., and

“that remarks regard J.ng the suztabl.l ity of an off1cer for

'-“’accelerated or promot1on 1n due course etc. are required

e f-'_to be recorded agamst item (.l.) He accord mgly argued e
c - ‘-"that b:the selectlon for promotlon on the baszs of th.

-_'_l.nstructlons cannot be Just if 1ed. _-We are not persuaded

_;-v,by this contentlon. 'l‘he prescr:.bed format for recordmg
. _'A'jconf ldent xal report a copy of whlch Was made ava 11able - “

by the learned 00unsel for the pet:.t:.oners has four

RdY

':,f-portlons. The f]IS'I‘, portlon conta ms the following columnss-:
(.!. ) Technlcal ablllty. )

(2) How the ofr icer has acquitted hlmself S
T S _ ~ - in the management of h1.s technical work,
Pt R ~""~.‘°ffi°e &staff, . T . SR
S (3) Aptitude displayed for any spec1al type |

B of work._.-';,.,- » ‘ ] A

3 »:(4) HJ.S tac‘t and abz.lity to aeal wlth labour.

’,(5) Brief comments on his relatlon_, : ip-'thh ‘

his colleagues, officers, above and below :

-..fh:m and those others, with whom he comes in .
contact and hz.s SOClal atta 1nments.

o (6) Any spec1al comments on h:Ls tra its of character,’
. -.".-,hls general conduct and behaviour.:

-.(7) Any Spec:Lal good work wh:.ch would requu'e
R mentlonmg.« R :

' (83 Any adverse remarks mcludlng pena1t1es
mposed or warnmgs/dmpleasures commun:.cated. ‘._;

T ,(9) Physical disability, if any, for out-door work
e .. o . T or posting to a partzcular area:. .

Th:s portlon is to be f111ed m by the Report lng Officer

and is also meant for endorsement by other off 1cers._
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- Portion 2 has the: follonmg four columns Which are to be ,
: .filled in by Deputy Head of Department / Di.v1s ional axpdt..f- ‘

(1.) Fitness for further promotion to Sen 1or I
. Scale, or if a Senior Scale Officer and . = = -
above. his fitness for Juniocr, Intermedmto
or Senior Aummzstrative Grade. IR

(2) An assessment whether he can be classified as
. _Outstanding, Very Good Good Average or Below _
‘Average. .

(3) Integrity.

.!

(4) General assessment.
Portion 3 is meant for assess'nent / re:na'rks by’ Head of
Department, and the last portion is for remarks/comments

by General Manager. _ .Tnstructlon Ne.2 already referred to

,above, refers to column No.2 in porti ion 2 as mentmned above.

It is seen that the column for fltness for further promot ion

mdependent of the colwnn for grading as Outstandmg, Very

B Good, etc. ‘l'hus the instruction that the categorisatim as

,:Outstand ing, Very uOOd etcs, has ‘to ‘be 6nly w:.th rexerence
S 1 the assessment of the offrcer -in the grade in wh:.ch he

is workmg, can be sa1d to be nelther mcorgistent with the

: :"____uschene of the format or otherw1se mvalzd / the very nature

things,

L of /the assessment of the performance as Q.\tstand mg, Very

Good, etc., has to be with reference to the performance in

"the grade / post for which the report is bemg made, it cannot

be with reference to his performance in a post to which he

-_ is yet to be promoted / appomted. Further this i.n itself,

: does not prgvp that the assessment abOut f:.tness for further :
'v:j"_r promotim has been g]yen a go=by as alleged by the petxtzoners

o "_' in’ the scheme under the 'buo nnpugned orders of 6.3 1986 and .

15, 5.1987. ¥ the integrity of the officer is certlfled

and hzs performance is rated as Qutstanding or Very Good, it

is difficult to concezve of @ situation where he is pot

~considered fit for further promotion. Thus, when weightage :

is given in terms of the points to be awarded for the
categorisatmn of Qutstanding or Very Good, it cannot be ;

said that the assessment for his f1tness for further promotion




well knovm that all .promotions __'- o

-"‘which are required to be made on the basis of selection

.and not sentority aloe,’ 1t is the Annual Conf meni.ie
‘;’,Reports for the prescrrbed per 1od Which are always take

';;f;jinto account for f“rthe’-‘ Promotion;“

L orders. 'Ihe arguments advanced on behalf of y the »:'_»‘-"et :.t:.on_i'-.r's )

that the Report mg or the Rev 1ew1ng Off 1cer, while record:'ing

i o et e s ,jfv_;thelr remarks m the ACRs before the nnpugned orders were

e issued were not aware that their ca” fgorrsat 1on would be SR
Cmeeen used wrth a vxew to mak ing select ion for' further promot 1on. S

cannot be accepted for the szmple reason that the categorisa-- ,3

’-»;;i-;tz.m like: 'Outstandzng' 'Very eood' etc. has always been

o ,;stthe bas'is: for promot:.on based on select:.on on merits and

il A egeiang .;?__.:_-_,;,?_1,“_.:;_,:the Beport mg / Bev rewmg Off 1cers while record mg thexr
an W P ‘_L_remarks even: bexorﬁe the mstructmns were rssuea, were '

o . ‘expected to make the:r assessment on an object 1ve bas is.

.t:'-The scheme under the Jmpugned instructlons already provrdes :

e Tr e . f.,.'_;_‘A;Lthat the quest 1on of integr i.ty wz.ll be'v' '_‘udged separately ‘
T ‘-{as it may not fully get reflectedx in* theb 'po int calculat ions.
’ , RS -'--‘1:;5::f.ipun:.larly, 1t 1s provmled that the DPCwmay,»m 1ts oi.scret ion.'

i jcons ider - a person sultable or unsuz.table for promotmn ‘1

. '"-j-z_ ';.,:‘departure from the pomtwrse yardst 1ck. Thus, it cannot ‘be

. Sa. 1d that the. dzscretlon of"’he DyPs

g f':fhas been curbed or :
'}curtal.led m the matter of 'enabllmg : it:to make thei.r reconmen-"{

e e ..,,_::,';;'g_.ﬂ-j;-,lf;;.z___‘datrons .on an obJect:we and a comparatlve meritorlous bas is.

’ o .'--_It also needs to be pointed out'}.that the petlt:.oners have )

s fa 1led to place before us the yardst 1ck whrch. accord mg» to

",~_.-._i...'them, was 1n ex:.stence before the 'point' systenx was ;

o v introduced under the nnpugned orders.h‘&e SPe‘nf 1‘33117 S
. asked for th 1s rnformatrm from the learned counsel for the o
| I _‘petrt loners, but relevant orders on the subject could not be

-produced by them. N I'n th:.s v:.ew of the matter, 1t &xwas not‘

o fg‘possrble for us to compare exactly asto how the ﬂ‘i‘W SYSt@




: has not been substantrated., The respondents'j case is-
that earlier the Railway Board used to work out and
vissue guidelines on. their own in this matter, but after |
-;._'the 1ssue of the 0ff1ce Memorandum dated 10. 3.1989 by _
; +the, Department of - Personnel and Trammg on the Subject.
.;:-of 'Procedure to. be observed by Departnental Promot 1on
,;" Committees' the Ra 1lway Board also decxded to fall 1n
rme w1th the general mstruct 10ns on the subJect and that
: ;-";:that was ar reasOn for supersed mg the mpugned instructlons
' ..-Aand not because the same were ﬂlegal or defective in any.
:’sense. T TwnyA
;-,_3“_21,1_. ' I the llght of the foregomg discuss ion. |
-.4¢~;_.A,~1-.'all these applications must fail m so far as they relate‘"‘
o d irectly or md irectly to the praye:r for quashing the '
H-:unpugned orders dated 6.3.l986 and 15.5.1987. Snn:larly,.“l'-
~the: O.A.s in which the. relief prayed for is for grant of

. and quashing the . orders gz.ving such higher scales of pay E _‘:
«,to others who ‘have been selected for the upgraded posts, s
. _}Lmust also fail for the reason that 1t zs not the des ignation

N :-of the post which alme is suff icient for grant °f the

‘promoted to the post in the higher grade, their promotims

'has otherwise affected the eligible officers. It i.s
not -the case of the petitioners: that’ they were not -
.cons idered. and that too on the bas is which was uniformly
" | - applicable. ,. In the . light of the abov ‘discuss ion., have
no hes itation in saying that the plea of the petitioners

that the sche-e was either arbitrary or discrmmatory

et v e e

the hlgher pay scale, on the posts held by the petitioners

.'fd,higher scale of pay. If a post has been classifled into : |

two. grades, -one higher and the other loner, and persons

: selected for fae posts: in the. higher grade in’ accordance N

with the prescr ibed pro-..edure have been" selected and

and appointments to such ‘higher grade cannot be quaShed
if the applicants have also ‘been con51dered for the same

but did not fmd a. place i.n the merit list of such a




v'”‘f:_.fselectim. h view of this we do not cons ;ﬁer it'i
"'_:A:necessary to go 1nto the deta ils of each of these 0.

j.-'f?-"iﬁ{"rhe reliefs c1a imed in a11 these cases flow from the
Challenge to the 'pOint' SYStem ““der the :mpugned orders S

,i'and :.f tlus challenge cannot be Sustame“- "‘5 m °“5 f"i. ':‘
',.',lt cannot be upheld for the reasons a]_ready given above, the’lj
e "Irellefs prayed for 1n some of the O.A.s alao cannot be L
) '-'\::':granted. u‘ie thus see no merit in these O.A.s and the same

,-_are hereby dism 1ssed wrth no order as to costs.' A cOpy of B

- ._’th:.s Judgment be placed in each of the ll O.A.s dlspos:.d
of bY thi.s judgment , SRR ‘ ‘- _
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