
•< •>.
CQJTBM. i©M14JSrPATM

mjNClPAL BENCH, DEIHI.
Date of Dec is ion: S(J-4-1992.

(1) Regn. No. O.A. 784/1988,

Northern Railway Officers* Vs. Union of 3hdia through
Association

(2) Regn. No. O.A. 83/1988.

S.K. Uahajan

(3) Regn. No. O.A. 104/1989.

Shri S.K. Singh

C^Regn. No. O.A. 1760/1989.
South Central Railway
Officers' Association

(5) Regn. No. O.A. 2138/1989.

Babu Ram

(6j^Regn. No. O.A. 1605/1988.
C.P. Gupta

(7j/Regn. No. O.A. 1862/1989.
Ash(^ Dinkar Mobile & Qrs.

(8^) Regn. No. O.A. 1761/1989.

y. Janakixaman

^^5^gn. No. O.A. 1863/1989.
R. Balsuhramanian

(10) Regn. No. O.A. I9II/I988.

R.N. Tewary

(11) Regn. No. O.A. 1619/1990.

D.N. Kaushal

Secretary, RailiMay Board,
New Delh i.

Vs. Uhion of India.

vs. Uhion of ahdia.

Vs. Uhion of Jhdia.and Anr.

Vs. Uhion of India & Others.

Vs. Union of Sidia.

Vs. Union of India & Others.

Vs. Lhion of 3idia.& Others.

Vs. Union of India & Others.

V^. Uhion of iidla 8/bthers.

Vs. Union of India.

Oberoi, Member (j).I^on ble Shri P.c. Jain, Member (A). •

Shri* S.C.\<Supta, Sr» Goixissl
Shr i R.K. 'Itomal, OowseJU
Shri J.K. Bali, Gounsel.

S*§' S^®chandani, Counselft
ShJi p"!' Counsel AFor the Respondents.Shri P.S. Habendru, Coinsel. j

a

For the Applicants.



nj, ^ '

Judaraent of the Bench delivered by
Hon'ble Shri P.C« Jain* Metnber(A)»

JUDGMENT • Y

All the 11 cases cited above have been filed either

by the Railway Officers' Associations or by the Railway Officers

and are being taken up together, as these can be conveniently

disposed of by a conmon judgment. Although the reliefs prayed

for in eadi of -Uiese cases are not exactly the same* "Uiey
I

directly or indirectly j^pugn two coamunications dated 15«5al987

and 6.3.1986 issued by the Railway Board on the 'Norms for

selection for promotion/deputation/training*.

2, The reliefs prayed for in these cases are as unders -

(1) Q.A. 784/1988; ii this O.A. , the applicant originally^
prayed for quashing the aforesaid two communications

of the Railway Board dated 15.5.1987 and 6.3.1986,

but in the Amended O.A., which was allowed to be filed

by a Bench of this Tribunal, of which one of us

(ShriT.S. Oberoi, Member (J) was a iyjember, vide

order dated 14.9*90 in M.P* No.2334/89, the following

reliefs were prayed for:

• (a) The Hon'ble Tribunal nay be pleased to quash
the impugned orders issued by the Railway Board.

(b) 2h the event of the aforesaid two impugned orders
being quashed by this Hon'ble Tribunal or they
being otherwise withdrawn by the respondents
themselves, the members of the Applicant
Association be considered for proaotion on th®
basis of the rules and instructions relating to
such promotions as the same existed prior to
the issuance of the aforesaid two impugned
orders

(2) Q-A. 83/1988; Ji this O.A., the applicant, who had gone
) , on deputation to Rail Jhdia Technical and Economic
y Services (RITES), and whose representation dated

20.4*87 for grant of the benefit of Senior Aiminlstra-

tive grade under Next Below Rule was rejected by the
Ministry of Railways, has felt aggrieved by the

Cu^
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orders of tht I^llvidy Board issued in 1986-1987»

referred to above, by which a 'point-systeB* for

evaluation of the Adas was introduced, and prayed

for the following reliefss

•94l The impugned order of the respondent ipoi^eyed 1
through RITES on 19-5-87 (Annexure^
set aside and quashed as illegalj null void^

9«2 The point-system introduced by the Railway Board ;
for promotion to higher grade in 1986-87 be set

aside and quashed.

9»3 The respondent be directed to consider the case

of promotion of the applicat to S»A* grade

sssDny with effect from the date his junior was promoted,
^ even taking into account all the C.Rs earned by

' him during his tenure in RJTES,

9.4 Any other relief that the Hon. Tribunal may grant
vd?Wi,£; ii to extend substantial justice to the applicarrt.®

' •' .104/1989; Jh this O.A. , the applicant has prayed for

•the following, reliefs; >

« Y o •( i) quaSh ttie impugned point system introduced

by the Railways vide their letters'of 6.3.86 '
and 15.5.1987;

(.ii) ( in the alternative, and, without prejudice
^ ' to the afore-mentioned submissions? qUash

•- the retrospective applications of the to^gned
Point System and direct that those who had
already been promoted, or had become eligible

; : for promotion, to various posts of Principal

HCD*s or equivalent posts, before the introducildn^
of the impugned system, should not be adversely
affected by the said new system.

(iii) direct that the Applicant be given all due
benefits of the revised pay scale, Rs.73C^76o6,
with effect from the date on which his jviniors
had started holding th© post of Principal FKD
or equivalent post in this grade as mentioned

above, and, that he should also be given
promotions and benefits of higher pay-scales,
with effect from the dates the same have been
given to his juniors in service.

Cii..
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: (^) direct the Respondents to give the
Applicant arrears of pay and other benefits
on the afore-mentiohed basis; and

(v) pass any other or further orders as\i2is
Hon'fele Tribunal deem f it and proper in the
circiBStances of the case,"

Q.A. 1760/1989: This 0.A. was originally filed in the

Hyderabad Bench of this Tribunal and registered

as 0«A. 578/1988^ but under the orders of the Hon'ble

ChairsBan of this Tribunal, it was transferred to the

feincipal Bench and assigned a hew Registration

Number O.A. 1760/1989. This ©•A, has been filed by

&uth Central Railway Off icers' Association represent*

^d by its Secretary. The following reliefs ha^i been

,.";;;,;:':prayed fors

• This Hon'ble Tribunal may be pleased to qiash
the impugned orders issued by the Railway Board under
Confidential DO letters No.87/^89-B/Secy/Atan dt.,

dated 6-3-86.®

(5) Q»A> 2138/1989; This 0,A. was originally filed in Ihe
Jatelpur Bench Of thi^ and registered as

transfer to the Principal Bench*

it was assigned a new Registration Number-^O.A. 2138/89

• Here;in also, the applicant is aggrieved by the '

\ oi^eirs Of the Railway Bioard ibid and requests Tor the

following reliefsj -

•( i) The order ignoring the applicant from being
promoted by excluding his name in the list of

promotees in order dated 14.10.1987 be set

•. ~1:• •-•• «side. iSli®•ISlk®
(ii) The system of categorisation is .exofficio

illegal and contrary to Article 14 and 16 of

the Constitution of India as well as to the

Rules of natural justice and the law pronounced
by the Supreme Court.

(6) O.A. 1605/1988: ^ this O.A. , -Uie applicant has prayed

for the following relief t -

"The Hon'ble Tribunal may be pleased td quash the
inpughed orders issued by the Railway Board y^e

Annexure A-1 and direct the respondents to allow



f;;-'

.5. " V^
th« applicant to continue in his prtstnt pon as

a i>rincipal Htad of Department in the replae^d^^ fg
, scale of pay."

Here also, the applicant assails the orders of the

BailMay Board by which the so-called Points Systffn

has been introduced, v

(7 il O.A. liB62/l989 s This O.A, was originally filed in the New

Bombay Bench of this Tribunal under Registration

Number 168/86. Ch transfer to the Principal ^nch,

it given a new Registration Number O.A. lB6S/i989,

Jh this O.A. also, the point system introduc^ by ^e

orders of the Railway Board has been assailed, praying

for the following reliefs? -

•(a) That the Office Order No.44/88 E(G) 838/8 dated
dated 1-2-88 (Exhibit H*) along with the authority
of the Railway Board vide Order no.X}R E(3)lII^8/
TR/19 dated 20.1.1988 be quashed and set aside,
after examining the legality, validity and

constitutionality thereof,

(bj That it be declared that the Circular dated /
15-5-1987 (Exhibit ' I® | is null and void and

unconstitutional as violating Articles 14 and 16

f":; :; of the Constitution of-lidia. •' ^

(c) That it be declared that the Applicant as well as
others similarly situated, continue to be governed
by the system of assessment as contained in

j Railway Estabishment Code Vol.1, as annexed as
«G«.

(d) That in any event and in the alternative to prayer
(b^and (c) above, it be declared that the '
circular d^ed 1^5-1987 has ho application
cbn|identia^l reports prepared prior to;15-^^987.

le) Any other or further order/relief as to"^this! 7:%
Hon'ble Tribunal may deem fit and necessary jin the

L circumstances of the case may be granted.

(f) Cost of this Application may be provided for.*

(8) O.^ 176^/8^s Ihis ©.A. was originally filed in the Madras

Benof this Tribunal under Registration No. 533/1988,

and on transfer to the Principal Bench, this has been

given Registration Number O.A. 1761/89. The following

reliefs^have been sought for in this O.As

. • 'a "T3 • Mb « Ib ^ m_ a _a ~ ~ ^ -«• a .a



•^a) vTo dir«et "to* respondents pass suitablA

ordi»r? #xt®nding to th© applicant the benefits
^ revised-higher-seal#'of,pay-Rsv7300 -.'irgpo- 'J

4ue ;t©JilEB,;as;';a/ of .,upg?adation^;:pf ::tfee post-
•Of :;GEEi^S -as ;per Ithe ordi^^ No* '̂ E(< |̂l2-20-''
Ministry of fron 25.8.1988.

b) -BSe^t-'as'lde 'OTder No.'' E( 0011-88 •'
^9»8jl988 treirisfering the applicant to
posting hipi as CE^/MiF since the said pofft is hot ^
pne;;;of -;the -upgraded-posts,

g) 3«t aside the order No,E(o)lIi-88 PM lll(.)
dated ;?5^ third respondent

••5;y" ,y.;v:,T,;' ^itfia^arat^ ;'C£E/IjCF tothe .upgraded •ppst-;;of'"^CEE/.i;^: •
•MAS "Southern Railway,

dj To direct the respondent to post l^e applicant
only to one of the upgraded posts in^be scal^:-^^ •
Es*730D-7^}0 to Awhich he is entitled by reason of :
his seniority and rankp and having worked as a
Principal HCD in the existing Sa grade post of, ,

principal HO^ though it was in the grade of

Rs, 5900 - 6700.

e) To pass such farther or other orders

deemed fit and proper in the circumstances of

case and render justice.

f) To quash Uie norms evolved
Board under cohf idential D.O, letters NOi37/289«^8/
See. Admn. dated 15.5.87 and conse<^eniiy hbM^^^^
selection based on these norms as bad. #

To set aside the order No.ECo)lli»88 M ^
dated '25.8.88 posting -(i)' C.^ tyah^ra5^j^a;';a^^^
South Central Railway^ (2} !liP3.Rao-..aS;^::;<^,,.-;^^
Railway, (3) N. Venkatesan as GEE, Ea^t^^

-;Railway, (5)^A.S,/Sant |
' '•• • •• • Northern ^Hgilway^arid;;'

SESyCS^ Eastern Bailway respondents 4 to 9 her«in j
to the upgraded p^ of Qiief Electrical Engineers j
in the 7 Electrified Railways in the scale ]

•Rs^.7300 •- 7600.

h) To set aside order No.E(o)ll5«88 PM il4(.)
Ministry of Railways dated 25.8.1988 posting Jagadish

Osandra the llth respondent as Additional General
Manager, North East Frontier Railway in the/s©ale^ >

of'Rs. 7300-7600.

i) To set as ide order No.EftB l/88/67(. ) dated

25.8.88, Ministry of Railways posting TalC.A« lylr
CV •
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th« i2th rtspondtnt htr«in as Advisor £l«ct£iwi|r ^ •
Railway Board.

jj To set asid« ord«r No.E(o)j:i3^88 PH/i27 dattd : .
5.9.38 transferring and posting N.A.P.S. Rao tht
5th ^espohde^i^^h^^ General Manager, Wheel and

• ""^le" Plant'̂ jifng alore.' .{' ' SSfeMft
k) To set aside order No,E(o)lII PW/i31 dated
8.9.88/Ministry of Railways posting C.3. Qiauhan the
10th respondent herein as Chief Electrical ^in^t

• Central-Railway.

(Q ) 1863/89s This 0.A. was originally filed in th^^^
I3^bay\Bench of this Tribunal iiiider Regn. Ng,9$^^
and on transfer to the Principal Bench, it has been

assigned a n&fi Begistration Nimber ;p.A. 1863^9.
The following reliefs have been prayed fors^ ^

®(a) The impugned orders, proaoting respondents 2,

3 to 9 to the upgrade post in pay scale of <
&.7300-7600 (RP) be quashed ar«i s#t aside.

(b) Respondents 1 and 2 be directed to consider v
Applicant for posting in one of the upgrad^ '
posts in the scale of Rs.7300-7600 on tile basis
Pf the remarks of "fitness* made :in the ^

and his seniority in the Jbdian i^ilway &

• of Engineers cadre.

(c) Costs of the Application be provided for.

(d) That such dates and further reliefs as aire J
expedient be granted in favour of the Applicanii*

•-?r'^:v:-

:5.• ••;
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Jh the grounds for seeking the aforesaid relief*/ ; ^

the applicant has a53ailed the qosmQunlotion of the

Board dated 15.5.i987» to hia,

hie 'Itmlnirs."^p;;his superses$i^'\by M^is

(1©) O.A. 1911/88i is this O.A., the foll^ing reliefs

been prayed for: 1

•9.i« The impugned orders (Annexure A-l, A-2 a^
A-3) promoting respondent number 2 to 12,
junior to the applicant, be set aside and

quashed. /

9.2. The respondent no.i be directed to consider

the applicant for posting against one o# the

upgrade posts in the scale 73Q0l-7600 on the
CLt^

•-i
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on the basis of the remarks of •fitness" made in

his ACBs and his seniority in the I.R.T.S. Cadre.

9.3. Any other relief deemed fit, including costs,•

3h this case also, the applicant has basically attack^

the instructions cpnta Ined in the commun icaticsi of the

Flailway Board dated 15-5-87, wrtiich, according to him,

were folloAfed by the D.F.C. and resulted in hi3 supersession

by his juniors in the matter of promotion to the post in the

scale of Hs.7300-7600.

(11^ 0,A> 1619/90; The following reliefs have been sought for

in th is O.A.

®8.1 The impugned order dated 6-4-90 (Annexure A-l) be
set aside and quashed as illegal and yoid. The
point-system (Annexure Ap"2) be declared illega<ll
and arbitrary.

8.2 The respc^dent be directs to reconsider or get
reconsidered the applicant for the upgraded post in

the scale 7300 - 7600 on the basis of his actual

performance and renarks in column 1 of the AGR i.e.
fitness for promotion, with all consequential benefits

by way of retrospective promotion with arrears with
interest from the date w^ien his juniors were

promoted in 1989.

8.3 Any other relief, deemed fit, in the interest of
justice, including costs.*

3, As stated above, in all the aforecited 11 cases, th^
applicants have either directly prayed for quashing the

instructions contained in the ccsnmunications of the Railway

Board dated 6.3.1986 and 15.5.1987 or have sought for reliefs,

which, according to them, have arisen sequel to the new proc^ur®

adopted by the DPC in implementation of the instructions contained

in the said communications of the Railway Board,

4, lie have gone through the records of these cases and heard

the learned counsel for the parties. None appeared for the
applicants at the time of oral hearing in O.A. 1760/1989. In O.A.
784/1988, as stated above, originally the applicant Association
had only prayed for quashing the two communications of the Railway

Board dated 6-3-86 and 15-5-87, to which the respondents had f Ued
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a counter reply on 19*Ji0.i9S3 and the applicant .Association .

th&reaf^ filed a rejoinder also on 17.1.1989. On 20»10*1989»

however, the respondents filed a suppletoentary reply in which

they stated that subsequent to the issuance of the two

communications dated 6.3.1986 and 15.5.1987 which tiie applicant

Association had challenged and had sought for clashing the same,

the Ministry of Railways, Railway Board, have issued another
I

D.O. letter No,89/289-B/3ecy./Admn. dated 26.9.1989 in the

matter of promotion to Administrative Grades in Rgilway Services

(copy at Annexure R-I) and since this letter supersedes the

instructions contained in impugned confidential Q).0, letters

dated 6*3«l986 and 15*5* 1987* these letters are no more in

operation and, as such, the application is liable to be

dismissed as infructuous. On the other hand, the applicant

Association filed M.P. No.2334/1989 dated 20-10-1989, praying

for addition of a new relief as under:

•(b) Jh the event of the aforesaid two impugned
orders being quashed by this Hon*ble Tribunal or
they being otherwise withdrawn by the respondents
tJ>einselves, the members of the Applicant Association
be considered for promotion on the basis of the rules
and instructions relating to such promotions as the
sane existed prior to the issuance of the aforesaid
two impugned orders."

The applicant Association prayed for adding this sub-para by

hand at the end of para 9 instead of the entire amended petition

being refUed. This M.P. was disposed of by a Bench of this

Tribunal vide orders dated 14.9.90, whereby the applicant

Association was directed to file a duly amended O.a. within a

week froia the date of order, which was filed only on 8.3Ji991.

In the meanwhile, an M.P. No.2423/1990 dated 28.9.1990 was also

moved by the respondents wherein they stated that the amendment

allowed to the applicant Association is extremely vague and
devoid of particulars and precludes the respondents to fUe a
proper reply and accordingly prayed for a few directions to be

given to the applicant Association for furnishing a list of
the members of the applicant Association, and a list of such
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Of its asabftrs on whose behalf relief is being claiaed by way

of reviewing the selections already aade, indicating fpeclfijpaliy
the grade(s) and po«t($) to »*hich selections/proaotIons already !
jaade are being sought to be reviewed. They also prayed for a

direction to the applicant Association to furnish the naaes of

officers against whon relief is being claJjned in the applioation

and also to indicate the instructions of the competent autfhority,

if any, laying down norms/procedure for conduct of selection

for proBJotion to various grades with specific description of

grade(s)/post(s|, prior to issue of the iapugned circulars

of 6-3-1986 and 15-5-1987 as averred by th^, along with copies

of documents in support thereof. M.P, No,2423/90 filed on fehalf
\

of the respondents was disposed of by orders dated 7.11.90

with an observation that •Jh case any specific information with

regard to the points raised in the present M.P. is considered
A

necessary by the Bench, the same may be aslced for, during Ithe

course of final hearing.*

5. In the Amended O.A. No.784/88, which has been filed

along with an application under Rule 4(5^ of the Central

Administrative Tribunal (Procedure) Rules for filing a single

application on behalf of Class-I Officers of the Northern|Pailway

the applicant Association has assailed the iapugrfed letters

dated 6-3-1986 and 15-5-1987 on the grounds that these letters

provide for the norms for selection for promotion/deputation/

training on the basis of classification of AC3is in terns of

•Points* as under: ' /

Classification Outstanding Very Good Good/ ^Aelrerage Below
. Qoop Not Fit I -Ayeram

Points: 5 4 3 2.5 2 ; 1
i

The letter dated 15.5.1987 further says:

"2.1 Total points obtained in last 5 years ACRs' by
the eligible officers will be considered.

2.2 •Average* rating or •Not Fit* in the last AC&
will be treated as 'Grey Area*, irrespective of
qualifying narks obtained. The cases of officers
falling in the 'Grey Area* will be reviewed by the Board. ;

Clu. '
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E :: '•2»3 There is a provision of welghtagt for bffietr#

of outstanding merit in th© Select Lists drawn op for
y promotion to Senior Ma inistrativeGrade^

X I purpose of overall assessment as
off ieer has to . ^^ ft

-• ''fcr' the ptecediihgTS'.^ars^ , ' ?i

The said eoaffijunid^^ion the norms decided upon foiup
posts^^imder;:fCol«a^ •Clear for promotion*, 'Grey-

r~

ji^ea* and ®Fitnesi$(|̂ earlier eocamunicationATf

dated 6.3.1986 also describes the '^int' system evolved and

V : r adopted in the matter of drawing up of panels by the 0PC and

,^-. 50;;;>e Jii,.;.; -.ilsys-down certa in,^,gui4«lines fo^.;^|djudging :t^,v^u:^>Uity of -

: ^ officers for plac^ent in the panels for Grade, (ii)

;1Level-II and ( iiij Level-2. Jh a Note beneath para 4 of the
^

.g-iven as under; -•• "">•,
S-^-iL

'-••'rvr

regard ing-r^^f^ess for furth#3p^oni®tt^^®^

( ij "The question of ^tegrity will be judged separately

as it may not fully get reflects in the ''point*
•; • .' . •' . . • - ' , , ^

:;:c CsIculdt lOEl^ -

« a ' ( ii) •In very Exceptional cases , the DPC may, Miscrrt ion.

/
/ •

consider a person suitable or unsuitable for promotion In

- • i .departurethe .pointwise-yardstick." •• ",.,-2^^..':

6. The plea bf the applicant /^soclaticfn is that the norms

j-b®d for :s:elect'ion;-for.promotion .arei;^bitrary,;:unconstitu-

^ipnal and are to be quashed. The ma in argument putfQrfeh iy |^
fppiicant ^spciation is that the officers initiattog,^yi^

nd a ccepting "toe, .,ACBs, .upto Sl-S-el^S.^ were ignorant.•of. .-^e
of the Point System and they had tee ACBs with a different

perspective •npi^^rtfipr^g ;,the:-re;<^
at is also pointed ;dut ®at-^e

.-vj

' z-':'

unimportant position. Thus, according to ithe^^ppilia^2|iiWI^

the new system has been virtually made applicable with retrospectiw

effect as "Wie ACRs of the past five years have

On the new pattern. A number of eventualities have been cited

such as an officer securing *Very Good* rating in all thelfive ^

ACRs will get only 20 points and wUl, thus, not eligible f^
promotion to the post of SDGI4, GPLO, DRM, ftinc^ai HO) arfi g^^

•RS.7300-76Q0 CRg|despi^::the-;fact that inM• •A^'

-i^v'

-: ,.

V/'-

IS.
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aa y be adjudg^ fit for Fttomotion, Siniilarly, an offic«r

getting one 'C^jtstanding*, one 'Very Good* and three "Good*

ratings will be assigned only 18 points and will not^^en
fall in the ®Grey Area* though in every A® he nay have been

assessed as 'Fit for prcaotion*. Thus, the new noriM do not

give any weightage t» 'Fitness for promotion*. & is pleaded

that the new policy has not been made known to the officers

concerned* The officers concerned are not informed of any

deficiency in their performance rendering them unsuitable for

promotion and they are kept deprived of a chance -to improve

their performance* The instructions are silent in respect of

the officers failing in 'Uie Grey Area and such a procedure is

likely to lead to arbitrary decisions in the selection of^
officers for promotion.

7* Jh the counter reply filed by the respondents» the

points raised in M.P* 2423/^ filed on behalf of the

respondents, have been revived. According to the respondents,

the O.A. originally filed by the applicant Association became

infructuous when the impugned instructions were isuperseded by

instructions dated 26.9.1969 (copy at Anhexure^^)^

objections raised by the respondents in regard tci -^e amendment

allowed to be carried out in the O.A. were kept open, a has

been urged that the cause of action is not the same for a|l

the members of the applicant Association, ii a selection where

more meritorious officers elbow out the less meritorious

Officers, the cause of action can never be the same for every*

body. Another objection raised is that none of the officers

who will be affected, if the relief sought for is granted:, has

been made party respondent, either individually or in a i

representative capacity grade-wise, class-wise and category-

wise or service-wise. No grievance in regard to non -promotion

of any individual officer prior to 20.10.1988 can be permitted

to be convass^ in this application and any such grievance is

liable to be dismissed in Itetine as barred u/s 21 of the

Administrative Tribunals Act, 1985. Besides, the amended O.A.

does not nention the names of the members of the Applicant
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Association, nor does it give th® names of offIctrs against

whom relief is being claimedi. The amended OoA. does not

specify the Instructions with supporting documents in te^s of

which the selections are to be reviewed as prayed for. Jt is

stated that during 1986-1988, as many as 1795 officers in

different grades were empanelled and a number of officers were

approved for foreign training and deputation and they availed

of such training/deputation. They may also be affected if the

OA is allowed. They have also averred that the amended O.A.

deals with academic and hypothetical issues relating to

certain procedural clarif icatory instructions contained in

confidential Demi-Officigl letters between Railway Board and

Railways, and such matters are not maintainable in the Tribunal.

The selection procedures are applicable to one and all

uniformly and just one Zonal Railways Officers' Association

cannot represent the case of all other Zonal Railways* Officers*

Associations. Besides these, a few more objections have also

been raised. The respondents have denied that prior to

March, 1986, the ACRs had been written with different perspective
and did not conform to the requirement of the adjudgement of
suitability for higher grade posts. Further, the system
applied uniformly to all and the applicant Association cannot

claim any grievance on that score. & is also denied that the
remarks against column •Fitness £ promotion® was the only
relevant factor before 31-3-1986. By issue of the impugned
letters, the Administration had only sought to streamline v
the procedure and define the selection standards specifically and
numerically so as to strengthen the middle and senior martagement
cadres, keeping in view the policy of the Government for
increasing efficiency in services. The fitness is finally
assessed as before on the basis of the entries in the A®s which
continue to be carefally scrutinised by a very high level DPC,
members of which are of the rank of Secretaries to the Government
of India. There was no change in the basic concept of
selectivity and procedure as such as the point system was only
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^ M syst«® which cplJlateti the perforaahce recoiled
in the ACBs of an individual officer and enabled closer
scrutiny of cases to enforce proper selectivity unlf^ly in ai^
objective and scientific manner. The manner in which the |«y
area cases were to be reviewed had been indicated in^^^^^
4(ii) of letter dated 6-3-1986 and there has been no arbitrari
ness in filling up the posts* 3h selection posts, merit of
the officer is assessed and no individual can claim promoiion
merely with reference to his seniority position. According to
the respondents, the letters only amplified the extant

procedure and clarified the position. The applicant Association

has not made out any case of discrimination against anybody
and the instructions contained in the impugned letters a^jjtied
uniformly to all, and as such, there has been nos^violation of

Article 14 of the Constitution of India. The grey area cases
were given the maximum possible consideration by detailed

scrutiny of the entire service record. It is further stated

that the Government has ^ery right to amend> alUr, revi^ and
revise its instructions, policies, procedures from time to

time having regard to the dianging needs.^ the:impug^
communcat ions have since been superseded v#ith^t^^ of
letter dated 26-9-1989 not because of their being illegal,
unjustified or because of any other such'Inf irmity. The new

instructions have not been challenged by.the applicant

Associati<wi.

8. Learned counsel for the applicant Association reiterated

the points given in the amended 0.A. He emphas ised? that ^n

Association can challenge the system as a whole andi the p.4»
has already been admitted. He argued that there is a separate

column on the •Fitness for promotion", which becomes irrelevant

in the new pattern of evaluation of ACRs. The new order of

26th September, 1989 gives a different procedure in the field

of eligibility from the one adopted under the orders of 198T.

The amended O.A. has been filed only after M.P. No.2334/89 was

allowed by the Tribunal in its order dated 14.9*90. He, there

fore, ^phasised that the cases of promotions effected sequel . •
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to the inpugned c irculats havr t6 be reconslid«r«dand the

cause of action would accrue after the impugned orders art

declared as illegal by the Tribunal.

9, Learned counsel for the respondents, during the course

of argumentst drewf attention to the various objections raised

in the counter reply, in particular, he pointed out that the

applicant Association has no conmon grievance and there is a
'I. ' ' • • •

cmflict of interest among its members. Association itself is

not an aggrieved person» and in matters of promotion, an

Association has no locus standi. The 0.\. filed originally had

become infructuous when the impugned letters had been superseded |
by new instructions contained in letter dated 26.9.1989. The

i

: Goveriment can always change its policies and if any change is !

made or any instruction is superseded, it does not mean 'Uiat I

the earlier instruction was bad. The respondents had filed an

M.P,: No.2423^ against the amendment allowed tO the applicant

Association, but that M.P. had been kept open to be argued at

the time of final hearing. The applicants have not been allowed

;:any interim relief. According to the respondents, itoe anended i
; . . • ' • . . . i

relief is vague. Necessary parties have not been impleaded

as if t^ prayed for is allowed, it might affect a number i
\

of persons who have not been made party respondents in this

case. Also the point of limitation may come up. The instructions

issued were only the guidelines in evaluation of the ^C£is of the

officers. S is not the case of "Uie applicant Association that

persons with less merit have been selected as compared to more

meritorous persons. Fitness or suitability for promotion is a

matter for the DPC to decide. Conf id®ntial Rolls are the basic
'' ' ' '

inputs m the basis of which assessment is to be made by each

DPC.

10. As stated above, the impugned instructions as contained

in the two coamunications of the Railway Board dated 15.^5.1987

and 6.3.1986 whids have been impugned directly or indirectly

by the applicants in all the above cited cases, have since been
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superseded by instructions contained In the Railway Board

communication dated September 26, 1989 (Annexure R-l|^ ^ ^5
instructions on the subject of 'Procedure for promotion to ^ ^

Admin is teat Isre Grades in Ra ilway Services* are based on the >:

guidelines contained in Office Memorandtaa dated 10.3il989 ^ ^

issued by the Department of Personnel and Training, Government

of India on the •Procedure to be observed by Departmental

Promotiw Committees', The guidelines of September 26, 1$^89 i

have not been impugned and these instructions have .put!ih^

the procedure for assessment of confid^tlal roils in a; i^oad

manner, clause (d), it states that the Selection Committee ;

would not be guided merely by the overall assessment, if

that may be recorded in the CBs, but will make its

ment on the basis of the entries in the The field of

choice with reference to the number of vacancies proposed to

be filled in the year, out of those eligible in the fe^er
grade, has also been specified as under? -

No. of vacancies No;^ of off icers;;^©
_ cons idered ;;; ry •;v v:H

. 3 • . • 10 .

4 Three times the number
pf yacanciiBS./;;^ -;(,,,:^

In the Selection Procedure, it has further been clarifi^ ,
that for the purpose of prraotion from J.A. (irade to S.A.

and S.A, Grade to Add'itional Secretary's Grade, the Benc^ Mark
shall be 'Vi^y Good'. For this purpose, the Selection :

Committee wUl grade the officers who are considered suitable
for promotion as 'very good' or 'outstanding*. Officers grad«i
'outstanding' will rank senior to all those whp are graded

'very good' and placed in the select panel accordingly.
Thus, the new guidelines has done away with the so-called
'point-system' introduced in the earlier commuhications of
the Railway Board dated 15.5.1987 and 6.3.1986.

~ Qu^.
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11, Learned counsel for the respondents «mphasl39d that

each Departmental Selection Coamitt©® has to decide Its own

method and procedure for assessment of the suitability of the

candidates and the gradations like 'aitstandlng* etc. in the

Confidential Reports have always played a dominant role in the

matter of selection by promotion. 1h the 'grey area* cases,

the role of the Selecticxi Committee is more important. - With

the issuance of the new guidelines for the Selection Committees,

Which restrict the field of choice with reference to the

number of vacancies available, and giye a liberal approach

in evaluating the CRs with reference to the overall assessment

recordfei in the CB.s and enumerate the various points to be

kept in view, s part of the prayers made in the aforesaid cases

is accepted by the respondents themselves* with effect from

Sept en b^ 26, 1989•

12, The grievance of the applicants in respect of the

cases of officers considered during the relevant period i,e.,

from the date the 'point systea* was introduced till the date

the revised guidelines have supersed&i the same, remains to be

considered-, a? stated above, the respondents have raised a num

ber of objections, firstly on the ground that the application

from an Association is not maintainable as the Association is

hot an aggrieved pers<» within the meaning of the expression

u/s 19(1) of the Administrative Tribunals ^t, 1985 and the

Association is not ventilating any commai grievance of all its

libers, as some might have been promot«i on the basis of the

selectic»)s made in accordance with the earlier guidelines. At

this stage, we do not consider it equitable to reject this

O.A» on this ground alone. Moreover, this griwance has not

be«i raised by the Association alone. We are deciding by this

judgment 11 cases, some of which have been filed by individuals

as well seeking for the same relief, which the Associations have

prayed for. The respwidents have also raised an objection

that the relief claimed by the amendment is time-barred under

Section 21 of the Administrative Tribunals Act, 1985 and they
Qljl-
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have ay erre4 that no grievance in regard to non-promotion

of any individual officer which had arisen ixcior to 20-10-1988

c ou Id be perm itted to be convas s ed in th is appl icdt im ^ lit- ;

edly, the respondents empanelled dur ing 1986-1988 as many as ;

585 off leers in SA Grade and 1210 offices in grade, totall

ing 1795. Besides a number of officers were approved for

foreign training and deputation which they might have availed

of by now, if the prayer of the applicant ^socation in so
. far as it is contained in clause (b) of their Amended O.A»

784/1988 were to be accsptied, it would amount to teoperiiiig

of all cases of pre®otion/deputat ion/training considered on

the basis of the then existing instructions. On the otter

hand, it is not the case of the applicant Assbciation 'toat

there has been any discriminatiCHi in the matter of appiication

of the norms followed in selection for prcwjotion/deputatich/

training. The norms adopted to be follcw^

with the instructions were uniformly appii^ and cn that ^sis,

Jt cannot be said that the persons select^ during the telw

interregnum were m any way less meritoi^s and no^

for promot ion/deputation/tra ining. If as a result pf liieir

outstanding service record, they were considered better than

s om e of the ir s en iors by the DPC and were allcwed to mar(|||

over than, they cannot be found fault with,> hof can th^e be

any justification for their revers ion for the procedure adopted
by the Selection Committees, tot is required to be seen 05
that there is no d isca: iminat ion with any individual in t^e |

matter of application of policies and f^ocedures which ^e |
iX'ki • ' • . - ' • • ' • ^ •' -- ; . . • .•

to be followed unifOTmly in such mattes. A nt^bier of j .

authorities were cited on behalf of. the r^pondents to support

their plea that m the matter of selection for such posts,

an officer has the right to be cons idered on the basis of

seniority, but he has not the right to promotion, and in

promotions, supersession of seniors by juniors Is not an

uncomnon feature, more so, when the posts are •selection*

posts. It cannot be denied that thiere may be cases when
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persons who have never been cojnmunicated any adv«rs« ranarks

from their C.R.S, are supers^^ by their juniors because

of c(Mnparative assessment in the selection procedure.

13« ii M. SATYANAD^ Vs. UNXN OF & <BS. (A.T.R.

1990(1) C.A.T. 565^ the Hyderabad Bench of this Tribunal

dealt with an application fil^ by a Senior Personnel

Off icer in the South Central Railway who questioned his

non-selection to the post of Junior Administrative Qrade

in the Indian Railways and his reversion from the said post

Which he was holding on adhoc basis, and alleged that the

action of the respondents was discriminatory and violative

of his rights under Articles 14 and 16 of the Constitution.

2h the said case decided on 8.1.1990, the Hyd ^abad Bench

also discussed in details the instructions contained in

D.G, No,87/289.B/3eGy/^dDnn. dated 15.5.1987 issued by the
Railway Board. Although the facts of that case are somewhat

different from those in the instant cases| yet the Hyderabad
Bench w^t into the question whether hon-select ion of the

applicant therein could be assailed, was observed by the
said Bench that the instructions issuM by the Railway Board
in its letter dated 1^5-1987, by introducing the marks

system had improved upon on the grading system and thereby
sought to introduce a more scientific ac rational method

of assessing suitabUity on the basis of the character rolls.
14. ii Dr. TEJ BAH^LH SJNffl Vs. UN3IN OF INDJA &GIHERo

(0,A. 242/1989), the Patna Bench of this Tribunal dealt with
the case of the appilicant, who was post^ as Divisional

Medical Officer, North Eastern Railway; Sonpur, and who had
been superseded by officers junior to him in the procUs
of pronotion to the Junior Administrative Grade. that

case also, the Patna Bench observed that »The promotion to
the Junior Administrative Gtade was thus based on a scientific
method of selection. The applicant has himself to blame if
his performance as reflected in the five annual confidential

reports were not good enough to earn him the minimum 6f
17 points.'' Since some of his juniors had been promcrted



-.:'V ;:• , x• •• 'Vi-^-,-: V.;." V.-S'-rt' .;• J-'v'v::-^ • ;'CXv^F/j; s v.r:--v-•....

.20-

^ earlier to the Junior Admin is tratlye Qrade^ they becane

senior on their promotion and some of them were therefore

9^en further promotion to the selection giffd^oii^
basis of their performances. The applicant's claim for :

promotion with effect from an earlier date was not

fc ^ - considered valid and his application was accordingly
Xc'-y^r dismissed. •

• . . - ; • - - - •

15. Jh V.T. KH^ZCDE AND OTHERS ys. R^ERVE BW

• race V. CF J^a]A sm ANCJTHm CAB 1982 S.C^ 917), Which deaU ;

with 25 petitions under Art. 32 of the Constitution of

r India challenging the decision of the Reserve Bajfilc of

Sidia as regards the introduction of ccKomon seniority

'5 i j'•

j •;
I

i •"

V^i

and inter-group mobility amongst different ^ades 6^
officers belonging to Group I (Section A), Group II and

Group III, with retrospective effect from May 22, 1974,

although the subject of the writ petitions has no bearing

, on the issues involved in the instant caseis, yet the

; i • • observations of the Hon*ble Supreme Coyrt made in ^ra

5 40 of its judgnent : are very tfiuch relevant which state

i that ®No schane governing service matters wn be fool

proof and some section or the othtt of onplOyees is bound

to feel aggrieved on the score of its expectations ^ing
falsifiei or remaining to be fulfilledv Arbitrariness,

V5f ;1/ ^ irrati<xiality, perversity and mala: fides Will of course

3 ^ ! r^der any scheme unconst itutional but the fact that the

sch^ae does not.satisfy the expectations of every employee

is not evidence of these.® .

16. Jh yet another case »3TAIE BANK OF AND

OTHHIS MCHi. MWULDJN (1987 (4j SIR 383), th&}H(*i»ble
Supreme Court, in its judcpnent dated 17.7.1987, in para 5

th^eof, observed; ®iflfhenever promotion to a high^ post

is to be made on the basis of merit no officer can claim

promotion on the higher post as a matter of right by

virtue of seniority alone with effect from the date on
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which his juniors are promoted. It is not sufficient

that in his confidential reports it is recorded that hts

services are 'satisfactcsry'. An officer may be cajMble

of discharging the duties of the post held by him

satisfactorily but he may not be fit for the higher

post. Before any such prcsuotion can be effect«i it is

4 the duty of the management to consider on the basis of
/ • • • • • •_ . .

the relevant materials, if promotion has been denied

arbitrarily or without any reason ordinarily the Court

can issue a direction to the management to consider the

case of the officer concerned for promotion but it cannot

issue a direction to promote the officer concerned to

% the higher post without giving an opportunity to the

f management to consider the question of promotion. There

is good reason for taking this view. The Court is not by

its very nature competent to apprec^te the abilities,

qualities or attributes necessary for the task, office or

<iuty of every kind of post in the modenss world and it woulc

be hazardous for it to undertake the responsibility of

;• assessing whether a person is fit for being promoted to a

higher post which is to be filled,up by selection.

17. Jh FUBLJC SERVICE CJOAfAJSSICK Vs.

HBANYAIAL UEV and others® (4B 1988 S,C. 1069), the
X

I r - Hon'ble Supreme Court dealt with appeals preferred by the

I : UFSC against the judgnent of the Central Administrative
Tribunal, Guwahati Bench wherein the GAT held that/

Respond^t No.l should be deemed to have been included

in the impugned select list prepared in 1983, at least

in the place in the order of his seniority on the:basis

of the assessment of his c,Co Rolls, and had issuki a

direction to appoint Respondent No.l with effect from the

date on which his immediate junior, namely, Shri Sardar

Pradeep Kar was appointed and allowed all the benefits

on that basis. That was a case in which some adverse

remarks which had subsequently been expugned were stated

{
! !



-"^r;^4to^have.cons-idaratiic^ by the Select'ion'

P'Ti - ^ Conmitteei and the GAT had coine to the conclusion theit

> the hon-selection of Respondent No.1 was in th^

" : ; th® matter bad in law. ii the sa id appeals of the UPSC,

C'̂ ? the Hon^bl® Supreme Court observed* ®How to c^tegOTlse in

;.&es • the light of the relevant records and what norms to 4pply

J^v4 e^ y ? in making the as5essm«it are exclus ively the ^^ction^

Cd riiiSiu: of the Selection Committee. The Tribunal could not make

n:x 3/ conjecture as to what the Selecti(A Coami ittee would have

done or to resort to conjectures as to the norms t6 be

d' T applied for this purpose. The proper orider for the

isnil^Uir; TritMinal to pass under the circumstances was to direct the

r uo s L ' /o Selection Canmittee to recons ider the merits of

vs!;; >: No.i vis-a-vis the off icial who was junior to h& and whose

?^ii A name was 3hri Sardar Pradeep Kar; The powers to make

-r<>-;x«;=q • ^ ^ Selection Were vested unto the Selecti(« GoiiKnittee iinder

^ ? j ;• : the relevant rules and the Tr ibunal could hot have played

:if inn the role which the Selection Connnittee had to play. The

Tribunal could not have substitute itself in place bf

the Selection Committee and made %ie sielection as if the

Tr ibunal itself was exercis mglfce i^wers of the

j; • .."Committee.-..«® 0.
18. In another case PRESERVE BANK OF nAm AT©

. OTHffiS Vs. C.N. 3AHA3iANAMAN Al© GrHSlS*(AB 1986 S.C. 1830

also, liie Hon'ble Sui^eme Court observer h^s to be

borne in inind that in service jurisprudence there cannot

be any service rule »#iich would satisfy each and every

\;! r /; enployee and its constitutionality has to be judg^ by i

' ; ; . considering whether it is fair, reaswiabie and do^ ;

justice to the majpri^ of the employees and fortikies of

some individuals is not the touch-stone.®

19. There are a catena of cases, besides the

aforecited authorities, which have laid stress on the

point that the fuiction of the court is to ensure that

there is no arbitrariness, irrationality or aala fides

• : cit^. ••
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I f in th® application of; proced^a^es and policies Wolved

in service matters. However, it is a fact that no

• ' -v/
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scheme governing service matters can be foolp-propf and

as observed by the Hon'ble Supreme Court in V.T. Khanzode

& Others Vs. Reserve Bank of; iidi^ and >^other (supra), •

some secti(W or the other of employees is bound to feel

aggrieved. To streamline procedures, guidelines are also

issued from time to time, so that uniformity is observed

in all cases and no room is left for discrimination.

The role of the Selection Committees cannot be minimised

as powers to make selectic«s are vested in them. The

;; Selection Committees are expected to follow the guidelines

7: in the spirit they are made, so that no injustice is done

to anyone. If as a result of the introduction of the

so-called ®Point System® which might have been follow^

by the Selection Ccnmittees, the more meritorious persons

were selected, it cannot be said; that any injustice or

discrimination has been done to those who could not be

selected, or because the system did not prove favourably

to the comparatively less meritorious persons, it must ^

51 j-: be struck down, if the ®Point System® has been assail^

: 0 by persons of the category of ^applicants herein, it is
graded gs an improvement and a more scientif ic car rational

method of assessing suitability by another cateqorv of
" ; . • ' ^ince - • • '

persons. Any-haw,/the system is aboVe arbitrariness,

irrationality, perversity and maIs-fides. It cannot be
®6t aside for the sake of re-^(^ening of all cases •

considered by the Selection Committees for prcmoti^/

deputation/training. Ae stated above, the new guidelines
issued by the Railway Board in comnunication dated

Septenber 26, 1989 (Annexure B^l) have superseded the

earlier communications dated 15.5.1987 and 6.3.1986 and

to that extent the prayers of the applicants teve been^

accepted by the respondents themselves.
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20. Great stress was laid by the learned ^nior

Qounsel for the petitioners in some cases that

rinstructibn Nb.2 of the format prescribed for recording
pbnf ident ial report categor isat ion as »Cutstand Ing, 'Very
Good, 'Good*,'Average* or VBelow Airerage* is leqtil^
be Only with reference to the assessment bf^liVjoffic^ i
in the grade in which he is working and should: have

irrelevance to promotion to the nejrti higher gradlVetc.> a
that remarks regarding the suitabUity of ah Officer for^ ^ '

accelerated or prqDotion in due course etc. are re^t^
to be record^ against item (i). He accbrdingly ar^a^
that Sttcthe selection for promotion on the basis 6f th#

grad ing in the relevant five ^rs ^ime as p<a: thW ^puh
instructions cannot be justified. Itfe are not persuaded

by this contention. The jprescribed format for recording
conf idential report, a copy of vAiich was made ayailabl

by tiie learned counsel for the petitioners has four '

portions. The first iportion contains the followi^^ columns,

'Technical•-ability.k''" :v'

(2) Hew the off icer has acquitted himself
in the management of his technical work
off ic€^& staff, ^ V, • ,•

(3) Aptitude displayed for ahy special type
;• of work, ''-.i

(4) His tact and ab^ity to deal wito 1^

(5) Brief canments on hi^ relationship wi-^^
h^ bolleagues , off icers, above and below
him and those others» with whom he comes in
conta^ct and his social attairmervts.^^^^^ ,

(6} Any special cbmtnents on his traiits of character^
his general conduct and behaVixJut.

(7i Any special good work w*>ich would require r i
Vmention'ing.

(8) Any adverse remarks including penalties J ; ;
imposed or warnings/displeasures communicated. ^

(9) Phys ical disability, if any, for out-door work
or posting to a particular area:.

This portion is to be filled in by the Reporting Officeir

and is also meant for endorsement by other off ices.
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Portion 2 has the follcwing four columns, which are to be

f illed in by Deputy Head of Department / Divis ipnal a^pdt,: -

(1) Fitness for further promotion to Senior
Scale, or if a Senior Scale Office and
above, hi3 fitness for Junior, Jhtermediat#
or Senior Administrative Grade.

(2) ^ assessment whether he can be classified as^tstanding. Very Good, Good, Average or Below
'Average.

•I ' • "

(3;J integrity,

(4) General assessment.

Portion 3 is meant for assessment / remarks by Head of

Departmmt, and the last portion is for remarks/comments

m,i:r by General Manager. Jhstruction No.2, already referred to
above, refers to column No.2 in portion 2 as mentioned above.

It is seen that the column for fitness for further promotion
is independent of the column for grading as Gutstanduig, Very
Good, etc. Thus the instruction that the categorisation as

Outstanding, Very Good, etc., has to be only with reference

to the assessment of the officer in the grade in which he
is working, can be said to be neither incons istent with tte

^thS^V otherwise invalid./ the very natureof/the assessment of the performance as Guts tahdihg. Very

^ . has to be with reference to the performance in
the grade / post for which the report is being made; it cannot
be with reference to his performance in a post to which he

be promoted / appointed. Further, this, in itself,

^ ^ about fitness for further

j. ^ gi^en a go.by as alleged by the petitioners
in the scheme under the two impugned orders of 6.3.1986 and
15.5.1987. If the integrity of the officer is certif i^
and his performance is rated as Outstanding or Very Good, it
is difficult to conceive of a situation where he is not
considered fit for further promotion. Thus, when weightage
is given in terms of the points to be awarded for the

categorisation of Qitstanding or Very Good, it cannot be
said that the assessment for his fitness for further promotion
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a ^ .Ign♦: It is well known that all prpmotiohs

*/; ich are requ ir'ed to b© made on the bas is of lelect ic^
and.^npt,senlpr-Uy-alcs>e,:;;lt ;is;:the yCohf^

B.epprts..£or the prescribed period which are always taken

into account, for further prombtioo> This

; has been done also In tiie scheme incorporat^Vi^

. orders. The arguments advanced on behalf or

ixVthat the Reporting or the Reviewing Off icer,W^

in the AGls before the impugned orders were

; - : issu^, were hot awarie that their

• used with a y i^ to making selection for further proraot ion,

- capnpt be; accepted for the simple Reason that the cat^qri^a-.
tion like 'putstandmgS 'V^^^^ has ajwa^^

- the basis for prPmotion ibas^ on sele^ ion on merits and

:.; the <!)ff ic^sV while recprd ing their

, remarks evfn^b^ instructions; were issued, were

expected to make their assessin

•j^he sch^e;{under theis m instructicBis alxeady prpyM^

ti vtbat^he question of iiitegrity will bfe^^j Separately

^ ^vmay npt f ully get refIftfet^ W4^ •point • calculat ions,

; ; S^jU.ariyj ;jt,is provided ttiat thejDPC may, in its discretion,

consicler .a person suitable or unsu-^ for promot ion

: •? .departure from th^ poihtwise yardstick* Thus ^ it cannot be

c tr^^a W that theid iscretiori of-the

c^ in the inatter of ^ablihg'^ it ;to;mak^ reconmen-

V . dati<*iS;Qn an objiectiye and a coinparative meritorious ^s is.

. It valso needs to be pointed P^t tha:t the petitioriiBr have

, ^failed to plaie before US the yardstick, which^ acccnrdj^gr^t^ J
them, was in ex is tience before :^the 'point' syst<M was ; : •

j .^^troduced; under the impugned prders.. ISe specifically

V asked for this information frcm the learned counsel for the

petitioners, but relevant orders oh toe subject could not be

producoi by them, ii this view of the matter, it SB* was not

possible for us to compare exactly asto how the ne«r systeto
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has^otherwUe affecfted^e It Is

not the case of the petitioners that they were not

considered^ and that too oh the ^sis iffhicH was uniformlY;

applicable* In the light of the above d have

no hes itat ion in say ing thait -the pl^ ^of ttie pet itipners

that the scheme was either arbitrary ^ d j^dr imlnatpry

has not be^ substantiated. The respc^dentsV case is

that ^rlier the Railway Board used to work out and

issue guidelines on their own in this matter, but after

the issue of the Off ice Memorahduitf dat^ 10.3•1989 by

i the :Deparialent of Personnel and Trainring on the subject i

of ®Procedure to. be observed by Departmental Promotion |

pomtnJittees», the Railway Board aIs6to fall in j

„ ; < V ii^e with the general instructions c*i i^e subject and that 1

; that was a reas(m for supersed ing the impugned instructions

and not because the same were illegal or defective in any

, sense. • '

. . > . r ^ ; 21. 2i the light of. the foregoing discuss ion,

^ . : all these applications must fa il in sb-far as they relate

,; , >: ^ indirectly to the pir^y^ for quashing the

impugn^ orders dated 6.3.1986 and 15,5.1987. Similarly,

the; p.Ai:s in which the. relief prayed for is for grant of

the higher pay scale on the posts held by the petiticniers

and quash ing the orders g iv ing such h igher s cales of pay

to others who have been selected for the upgraded ppsts,

must; also fail f^r tiie reaifDn that it; is not the des ignatioa

of the post wtfiich alone is suff icieht for grant of the

higher scale of pay. if a post has teen class if ie^ intb

two gradesj (»ie higher and the other lower, and persons

selected for posts in the higher grade in accordance

with the prescribed procedure have beei selected and

promoted to the post in the higher grade, their promotions

and appointments to such higher grade cannot be quiashed

if the applicants have also been considered for the same

but did not find a place in the merit list of such a
Ci^
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,^$;eleetion« In 'view, of ;t;hi5.i:we,..do-:not:^

necessary to go into the details of each of these d,A)»s.

The re^ these cases flow fxbm the

chail(mge to the "pojnt* syst^ under the impugn^ orders ;

and if this challenge cannot be sustained, as in our \riew

it cannot be upheld for the reasons already given ab

reliefs pray^ for in some of the O.A.s also cannot be

granted, ilte thus see rip mer it in these O.A»s and the sa^ i

are hereby dismissed with no order as to costs, A copy of

this judgnent be placed in each of the 11 p.A»s disposed

'of:.by ;th^is Jud-gment,. v

(P.C. (T.S. OBESOI)
member(a;) member ( j)
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