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qment of the Bench delivered by
Hon ble Shri P.C. Jain, Member(a).

JUDGMENT

'&"

All the 11 cases cited above have been filed either

y the Railway Officers’ Associatxons or by the Railway Officers

and are being taken up together, as these can be conveniently
disposed. of by 2 common judgment, Although the reliefs prayed

for in each of these cases are not exactlyvthe same, they

dlrectly or indirectly impugn two communi.catlons dated 15.5.1987

and 6.3.1986 issued by the Railway Board on the 'Norms for

selection for pro-not ion/deputation/tra mmg".

2. The reliefs prayed for in these cases are as under: =

(1) C.A. 784/1988: In this O.A., the applicant originally..
_prayed for quashing the aforesaid two commun ications
of the Railway Board dated 15.5.1987 and 6.3.1986,
but in the Amended O.As, which was allowed to be filed
by @ Bench of this Tribunal, of which one of us
(Shri T.S. bberoi, Member {(J) was a Member, vide
order dated 14.9.8C in M.P. No0.2334/89, the following
rel jefs were prayed fors

® (a) The Hon'ble Tribunal may be pleased to quash
the impugned orders issued by the Railway Board.

(b) In the event of the aforesaid two impugned.orders
being quashed by this Hon'ble Tribunal or they
being otherwise withdrawn by the respondents

" themselves, the members of the Applicant
Association be considered for promotion on the
basis of the rules and instructions relating to
such promotions as the same existed prior to
the issuance of the aforesaid two -impugned
orders." ‘

(2) 0.A,_83/1088; I this O.A., the applicant, who had gone

) on deputation to Rail India Technical and Economic
'-\ Sexrvices (RIIES). and whose representation dated

, 20.4.87 for grant of the benefit of Senior Admin §stra=’

tive grade under Next Below Rule was rejected by the
Ministry of Ra zlways has felt aggrieved by the

(\. o
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. '._orders of the Railway Board issued in 1986-1987.
| . o : roferred to above by which a 'point-systen' for
V“ . _ | "evaluat ion of the ACRs Was introduced, and prayed :
o ' . for the following reliefs: '

o - '9,1 'The impugned order of the respondent oomreyed
N . through RITES on 19=5-87 (Annexure A=1) be
- " set-aside and quashed as illegal, null and void.

9.2 “_‘Ihe point-system mtroduced by the Railway Board .
- for promotion to higher grade in .1.986-87 be set
- aside and quashed.

9.3 _ The respondent be directed to conszder the case
. of promotion of ‘the applicat to S.A. grade
with effect from the date his junior was ‘promoted,
_ : L even taking into account all the C.Rs earned by
® | -~ .him during his tenure in RITES.

9.4 Any other relief that the Hon. ‘l‘ribunal may grant :
' to extend substantial justice to the applicant. :

(3) O.A. 10311282 In this O.,A., the applicant has prayed for

“the followmg reliefss :

g

‘( i)° quash the mpugned point system introduced
by the Ra:.lways vide their letters of 6.3.86
and 15.5.1987;

(u) (In the alternative. and without prejudice A
, | to the afore-mentioned. submiss 1ons) quash
e L : the retros;)ect:.ve applications of the impugned
) : |  Point System and d:.rec't that those who had
 already been prllnoted or had become eliglble
- for promotmn. to various posts of Principal
' HM's or equivalent posts, before the introduct o
of the mpugned system, should not be adversely
affectéed by the said new system.

b

(i1d) ‘direct that the Applicant be given all due
- -—benefits of the revised pay scale,. Rs 7&0—7600
with effect from the date on. which his juniors
had started holding the post of Prmc:.pal HGD
or equivalent post in this grade as mentioned
" above, and, that he should also be given
'promotions and benefits of higher pay-scales.
with effect from the dates the same have been
given to his jun iors in. service.

Ce.. QO -




; Bg e | (1v) direct the Respondents to give the L
.~ .+ »applicant arrears of pay and other Nnef i.ts
. on the aforo-ment ioned bas is; ‘and ?

(v) pass any other or further orders as this 5
8 __,_‘{fi, Hon'ble ’rrxbunal deem fit and proper :ln the |
'_circnmstances of the caso. »-

':."(4) GSA, lzgz;g_s_g 'Rns 0 A. was originally fxled 1n the -
| yderabad Bench of thi.s 'l‘ribunal and regxstered R
as O.A. 578/1988, but under the orders of the Hon'ble;

_Chairman of this Tr:.bunal it was transferred to the

| ',"_Prmcipal Benoh and assigned a, new B,egistratxon ‘_
_Number 0.A. 1760/1.989. This O.A..has been filed by 4
| ‘South Central Railway Off 1cers ASsociatmn represent-ﬂ
"’ed by its Secretary. The .fo;;om.ng re;_l;ofs have been
1:'::'_. - T s S :Prayed for. ;" TR ‘» _"v o - | .
. B o e 'l‘his Hon'ble 'l'r:.bunal may be pleased to q:ash
the impugned orders issued by the Railway Board under

Conf idential RO letters No.87/289-B/Secy/Admn dt.
l5-5-87 and 96/239/B/secy/Admn dated 6-3-86.%

(5) Q. A 2.1.3§[.1.282 Ihis O.A, was orzgmally filed in the
'Jabalpur Bench of th 1s 'I'ribunal and reg 1stered as.

‘ 'O.A. .!.7/1987. bnt on transfer to the Pr:.ncipal Bench,:

- ”»i.t was assigned a new Beg istration Number O.A. 21.38/89?

, ",Herein also. t.he aPPlicant is aggrieved by the =
o L ~ -»orders of the Razlway Board ibid and requests ?or the:v"":
o e | following reliefs. - -

»( _i)~ The ‘order ignoring. the apphcant from being -
promoted by excludi.ng his name in the list of
- promotees in order dated 14.10. 1987 be set S

o aside. R : SR

- (n) J ‘The system of categorisation qis ixoffic:.o .
 illegal and contrary to article 14 and 16 of
~the Constitution of India as well as to the
Rules of natural justice and the law prcnounced |

by the supreme Court. : - - -

.. '(6) O.A, l@;( 2§8., lh this O.A. ; the appli.cant has prayed

- for the follow:ng rel1efz -

'rhe Hon'ble Tribunal may be pleased to quash the
hpugned orders issued by the Ra:..l.way Board v:de

Annexure A-l and du-ect the respondents to allow




- the -applicant -to cont i.nue i.n his presont post. as
- i.a Principal Head of Department in the replaced

orders of the aauway Board has been assailed praying
- sfor the llowing rel1efs. ;-

‘(a) That the Office Qrder No.44/88 E(G) sas/e dated
.‘_.}idated .1.-2-88 (Exhibit "D') along with the authority
~ of the Railway Board vide Order no.XR E(G) 11188/
- 'TR/l9 dated 20,1.1988 be quashed and set as ide,

- N 'A_after exammmg the legal:.ty, valzdity and - L

w L T 'const 1tutionality thereof. ‘

(b) That it be declared that the Circular dated

| 15-5-1987 (Exhibit *T') is. null and void and.

o izuhconstltutronal as v:.olat :mg Art 1cles .14 and 16
'--*:;j:of the Q:nstitution of I'adia.

| ' , (‘é)'“'l‘hat 1t be declared that the Applicant as well as
o e ;-"‘others s:milarly situated, cont inue . to be governed
R T iv.,jw_by the systel of assessment as- contained .in Indian
,z.lway Estabzshment-%coda Vol. I, as annexed as '

ntial report prepare:: :prior to 15"5-,‘-987.
Ae) sy other of further rder/reliof as to'this .
"',i;f,',;:Hon'ble Trlbunal may ‘deem £it and necessary | 1,. the -

”f;circ\mstances of the case may be granted.;_

| "}(f) Cost of thi.s Applicatiou may be provided for.®
(8) -0, & 176;[82 Th:ls Q.A. was orig inally frled in the Madras R
. vBench of this Tribunal under Reg:.stration No. 533/1988. ._,~
'1'-":;and on. transfer to the Principal Bench, this has beon
:‘3.given Beg istrati.on Number O.A. 176]./89. The following

ave been sought for in tbis G.A'f




.) R |
S ,orders exterding to the applicant the benefits =
" of the revised higher scale of pay 35-73&5” - 7600 .
' dueto him as a result of upgradation of the post
U er cas/ms as per the order No.88 E(C3)12-20
I '?5fM1n._ ﬁ'y °f Railways “’“’h ‘ff'ct from 25. 8°1983'

To direct the roSpondents pass suitable

»V_";;»_}dartedc_ 25 8 88 posting the third respondent
:";IPart‘hasarathy CEE/ICF tothe upgraded post of CEE/
'. ‘MAS' Southern Ra ilway. ~

-d)' To direct the respondent to post the applicant

,only to one of the upgraded posts in the scalb o

S Rs.7300-‘7600 to which he is entitled by reason of
“his seniority and rank, and having worked as a

Prmcipal HD in the existing SA grade post of -
principal HW though it was in the g]rade of

Rs. 5900 - 6700.

"'_'e) 'I'o pass Such further or other orders as may be
deemed fit and proper in the clrcum tanc_es of the . .|
- gase: ’nd render Just ices .

o”quash the norms evolved by the Rarlway N

B Board under cohfidential D.O. letters No.87/289-8/ |

oee. Admn. dated 15.5 87 and consequently hold that',':-"{'f

- ._?-.‘solect ion based on - these norms as bad. »

,:_:_;f.i--éf'_'-igi “To set as:.de the order No. E( 0) 111-88 PM nl( )
: ;dated 25 8. 88 posting (l) c. Satyanarayana as GEE
' ' South Central Railway, (2) NAPS.Rac as CEE, Central

.ZRarlwaY. (3) N. Venkatesan as CEE Eastern Baz.lwa)'r»:g‘::i

- "’4'._',__ito the upgraded post of Chlef Electrical Engineers
RLY the 7 Electrlfied Railways in the scale of '
,,.Rs 7300 - 7600. o

s h) To set aside order No.-(o)III-Esa PM ll4( ) ;
o ;mnistry of Rallways dated 25.8.1988 post ing Jagadish
' Chandra the llth respondent as Addit ional General

o A_V_Manager. North East Frontur Railway in t.he scalo ‘
- ef Rs.7300-7soo o

i ':‘-’1) 'Io set ‘as 1de order No. E’aB 1/88/67( ) dated

25 8 38 Mmi.stry of Ra llways post mg T.K.A. Iyer
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the 12th respondent herein as Advisor Electn ...al
Rall\Nay Board.

j) To set aside order No. a(o)zlz;aa PM/127 dated
5.9.88 transferring and posting N.A.P.S. Rao the
Sth reSpondent herein as 3eneral Manager, Wheel and
Axle Plant, Bangalore.

k) To set aside order No.E(o)III PM/lal dated
8.9.88, Ministry of Railways posting C.S. Chauhan the
10th respondent herein as Chief Electrical Engineer,

h Central Railway. -

(9) QA 18§[82. This O.A. was originally filed in the New
Bombay Bench of this Tribunal under Regn. No.864/1988
and on transfer to the Prm;ipal Bench, it has been
ass igned_: a new Reg istration Number C.A. 1863/89. .
The following reliefs have been prayed for:

.‘(a) The impugned ord'e?rs,'promoting respondents

3 to 9 to the upgrade post in pay scale of
- B.7300-7600 (KP} be quashed and set aside,

(b) Respondents 1 and 2 be directed to consider
Applicant for posting in one of the upgraded
posts in the scale of Rs.7300-7600 on the basis

- .. of the remarks of “fitness® made in the ARs
and his seniority in the Idian Railway Service
of Engineers cadre.

(c) Costs of the Application be provided for.
B (d) That such dates and further relie¢fs as are
‘expedient be granted in favour of the Appl'icant.“.;
In the grounds for seekmg the aforesaid reliefs,
the applicant has aasa jled the communication of the |
‘Railway Board dated 15.5.1987, which,according to him,|
led to his supersession by his jun iors. ; 1
(L0) Q.A._1911/88: In this 0.A. ,.'the following reliefs have_
| been prayed for. :

‘9.1. The impugned orders (Annexure A-1, A=2 and

| A=3) promot ing respondent number 2 to 12,
junior to the applicant. be set aside and
quashed, | | -

9.2, The respondent no.l be directed to consider
the applicant for posting agaimst one of the '

upgrade posts in th_‘e scale 7300-75600 on the
Qw y
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on the basis of the remarks of "‘fitness' made in
his A(Bs and his seniority in the I.R.T. S. Cadre.
9.3. _ Any othe:r relief deemed fit, includ mg céa'ts.

In this case also the apphcant has bas ically attacked
the - mstructlons conta ined . in the commun ication of the
'Rai.lway Board dated 15«5=87, whlch, accord J.ng to him,
*were followved by the 'D.P C.\and reaulted in his supersession
by his jun 1ors in the matter of pronotlon to the post in the ‘
scale of Rs.?SCD-7600 ‘
(r—ll-) oA 161242 : The followmg reliefs have been sought for
in this O.A. |

ng, ] The  impugned order dated 6-4-90 (Annexure A=l) be |
set aside and quashed as illegal and void. The
point-system (Annexure A=2) be declared 111eg51
and arbltrary.

8.2 The respondent be directéd to reconsider or get
recons idered the applicant for the upgraded pos‘c in
the scale 7300 = 7600 on the basis of his actual '
performance and remarks in column 1 of the ACR i.e.

f itness for promotion, with all conaequentlal benefits
by way of retrospective promot ion wi‘th arrears with
interest from the. date when his jun 1ors were
promoted in 1989.

il

8.3 Any other rellef deened fit, in the interest of _
justice, mcladmg costs. o N

3. : As >tated above, in all the aforec:;.'ted .LJ cases, thg
appllcants have ‘either d:rectly prayed for ‘quashing the
instructions conta meo in the co*nmunzcatmns of the Railway

Board dated 6.3.1986 and 15.5.1987 or have sought for rellefs,
which, accord ing to them have arisen sequel to the new proceddre
adopt=d by the DPC in nnplefnentatlon of the mstructlons conta med.
in the sa 1d commun lcatlons of . the Rallway Boardo -

4. fe have gone ‘thrOugh the records of these cases and heard

the learned counsel for the partles. None appeared for the |
applicants at the time of oral hearing in O.A. 1760/1989. In CeAe
784/1988, as stated above, originally the applu.ant Associat ion
had only prayed for quashing the two communications of the Ra 1lwa'

Board dated 6=3~86 and 15=5-87, “to whlch the respondents had fil )
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a counter reply on 19.10.1988 and the applicant Associat ion
thereaftr filed a rejoinder also on 1791.1989‘. On 20.10.1989,

hdwe\}er » the Tespondents filed a supplementary reply in wh ich
they stated that Subéequent to the issuance of the two'
communications dated 6.3.1986 and 15.5.1987 which the applicant
Associatl.on had challenged and had sought for quash ing the same,
the Ministry of Railways, Railway Board, have issued another
D.é. letter-No.89/289-B/Secy./Admn. dated 26.9.1989 in the
matter of promotion to Administrative Grades in Rjilway aervices_
(copy at Annexure R=1) and since this letter supersedos the
instructxons contained in mpugnegi confidential .0, letters
d.ated. 6.3.;1986 ahd’ l5§5.1987.,'these letters are no more in
IOperation and ; as s;ch; the application is liable to "be |
‘dismissed as infructucus. On the other hand, the applicant
Association filed M,P, No.2334/1989 dated 20-10—1989. prayiné
for addit'ion of a new relief as uﬁder:

®(b) In the event of the aforesaid two impugned
orders being quashed by this Hon’ble Tribunal or
they being otherwise withdrawn by the respondents
themselves, the members of the Applicant Association
be considered for promotlon on the basis of the rules |
and mstructmns relating to such promotions as the
same existed prior to the 1ssuance of the aforesa id
two impugned orders.®

The applicant Association prayed for adding this subepars by
hand_ at the end of para 9 instead of the ent ire amended petition
be 'mg refiled, This»M.P.‘ was dispOSed of by @ Benich of this
Tribunal vide orders dated 14.9, 90, whereby the applicant .
Association was directed to file a duly aménded G.A. w:l.thi.n a
week from the date of order, which was filed only on 8.3.1991.
In the meanwhile, an M.P. N0.2423/1990 dated 28.9.1990 was also
‘moved by the respondents wh"er,ein‘they stated that the a:héndment
allowed to the applicant Assoc iétion, is extremeiy vagué and
devoid of particulars and precludes the respondents to file a
proper reply and accordingly prayed for a few directions to be
given to the applicant Associastion for furnishing a list of

the members of the applicant Association, and a list of such

Qe




~of documents in support thereof . M.P.

- f}course of f:.nal hearmg.

. ‘_‘“"‘f}alc’“g evith an appl1catlon under Bule 4(5) of the Central ‘
. -Adm lmstratlve Tr 1bunal (Procedure) Rules for filing a single
: i._‘japplicatmn On behalf of Class-I Of ficers of the Northerndiallway
" .-.'.'-the appl:.cant Assoc:.atlon has assa iled the mpugried letters

' traming on. the basx,s of classif icat:.on of ACRs in tems of

AL ‘Points’ as under.

7 : - e @Go0d "‘-',:'Noﬁt Fit ___ A\_r_e_r_a_g

| Jf:""";:;of its members on whose behalf reli.ef :I.s bemg cla mee/ by way |
of reviowing the selections alr" ady made, mdicatmg Spec if‘rcally

nd a 150 to md 1cate the mstructlons of‘the competenf_:authority,

‘ :"7‘1{ any. laymg down norms/procedure for conduct of selectzon

- of 6—3—1986 and 15-5-1987 as averred by them, along wi.th c0p1es

_‘o.2423/90 f11ed on@ehalf
-'_;of the respondents was disposed of by orders dated 7.1l. 90 |

-wlth an observatmn that "In case any specific informat 10n W1th "

regard to the pomts ralsed in- the present M.P. is consmered

v‘_.:necessarY by the Bench the same may be asked for, durmg the

o ""5..' SRR : In the Amenc\ed O.A No.784/88 wh 1cﬁ has been filed

e dated 6-3..1.986 and 15-5-1987 on the grounds that these letters N

provide for the norms for selection for promotion/deputat 1on/

f‘

'_ :';_Clas sif icatmn Gutstand ing Very GOOd G""‘l/ A""-‘71"399 Bel“

'.The letter dated 15.5.1987 further says.

‘ "2 1 ‘l‘otal points obta med in last 5 years Aﬂ%s by
- the elig:.ble officers wzll be considerecl.

’i‘,’"202 " 'Average' rat ing or "Not Fit' in the last AGB
. will be treated as 'Grey Area', irrespective of . o
. qualifying marks obtained., The cases of officers
falling -in the 'Grey Area' will bo revmwed by the Board.r
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2.3 There is a provision of weightage for officers
of outstand ing merit in the Select Lists drawn up for
promot ion to Jenior Administrative Grade. For the
purpose of overall assessment as 'Outstanding’, the

of ficer has to obtain 23 or more points in the AXRs

for the preceding 5 years."

7/

‘The said communication alsc gives the norms decided upon for

the various posts under columns ‘Clear for promotion', 'Grey
Area' and 'Fitness(s) required!., The earlier communication
dated 6.3,1986 also describes the fPoint! system evolved and
adopted in the matter of drawing up of panels by the DPC and
lays down certain guidelines for adjudging the suitability of. -
officers for placcment_ in the paneli for (i) J.A. Grade, (ii)
Level-I1 and (iii) Level=-Z 1In a Note beneath para 4 of the
letter, it is given as under: o
(1) "The question of integrity will be judged separately
as it may nét fully get J;"eflo.cted in the "point! T
calculations® !
(ii) ®In very exceptional cases, the DPC may, at' discret ion,
consider a person suitable or unsuitable for promotion in
departure from the pointwise yardstick.® '
6. The plea of the applicant Aﬁsociation is that the norms
prescribed for selection fér promotion are arbi"trafry.' unconstitu-
tional-and are to be quashed. The main argument pﬁtforth by the
applicant Association is that the officers initiating, reviewing
and accepting the A(Rg upto-31-3-1.986 were ignorant of the scheme
of the Point System and they had written the ACRs with a different
perspect ive not conforming to the requixenenfs of the new system,
It is also pointgd out i:hét the new instructions relegate tﬁxe'

remarks regarding f itness for further promotion in the A(B%'.to an
unimportant position. Thus, according to the applicant AS;{{S.OC iation
the new system has been virtually made app.].icablo with retj‘fxospecti
effect as the ACRs of the past five yeai's havg t0 be evaluated |
on the new pattern. A number of eventualities have been cited

such as an officer securing 'Very Good! rating in all the five
ACRs will get only 20 points and will, thus, not be eligible for
promotion to the post of SDGM, GPLO, DRM, Principal HM and grade

Rs.7300-7600 (RS} despite the fact that in all the five AGRs. ke
N e e ik Ml .. S I € 1 S



',n‘;ay: be ad judged fit for’ prcmotion. S"unilar'ly.' an off icer
~getting one ‘Outstanding » One 'Very uood' and thru *Good !
. ratings vull be ‘ass igned only 18 points and will not™éven
fall in the ‘Grey Area ! though in every AR he may have been
assossed as. 'Fit for promotion‘ "l'hus',-w.the new norms do not
.give any weightage to. 'Fitness for promotxon . B is pleaded
~ that the new policy has not been made: known to the officers
-conlcerned. The officers concerned are not informed of any
_def‘icie'ncy»ln their-pe'rf'ormance rendering them nnsuitable for
,prcno'tion and f.hey are kept'depr ived ef afcha_nce to improve
the ir' vperfornanc_e. : Tne inst.ruc'ti.cns‘ are s.ilent.'in respect of
the off’icers'falling ‘in the Grey Area and such a procedure is
| likely to lead to arbitrary decisions in the selection of
officers for promotion. . ,
-.-7. _ In the counter reply filed by the respondents the
points raised in M.P. 2423/90 filed on behalf of the
respondents- have been revived. Accord ing to ‘the. respondents,
'» the C. A. origmally filed by the applicant Association became
mfructuous when the impugned instructions were superseded by' |
instructions ,dated_26._9.1939 (copy at Annexure R-1). The
objections raised: by the respondents' in regard to the amendment
© allowed to be. carried out in the O.A, were kept open. It has
been urged that the cause of action is not the same for a®
«fhe members of the appl'ifcan;t 'Ashsoc iation. h a selection where
lmore meritorious of ficers elbow out the less mer itor jous
- officers, the cause of action can never be- the same’ for every-
' body. Another object ion ra ised is that none of the officers
who will be affected. 1f the relief sought for is granted, has
been made party respondent either individually or in a |

representat jve capacity grade-wise, class-wise and category-

' .w:,se or semice-w ise. No gr 1evance in regard t0 non -promotion

" of any mdividual officer prior to 20.10.1988 can be permitted
to be convassed in this applicat ion and any such grievance is
liable to be dismissed in limine as. barred u/s 21 of the

Adm 1n-istrative Tribunals Act. 1985. ' Bes 1des, the anended 0. A,

does not mention the: names of the members of the Applicant
-Q""Af. : -
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Association, nor does it give the names of officers against

whom relief is being claimed. The amended O, A. does not
specify the instructions with supporting documents in terms of

which the selections are to be reviewed as prayed for. & is

stated that during .1.986-1988, as many as 1795 officers in

different grades were empanelled and a number of officers were
approved for fore ign training and deputation’ and they availed
of such tra ining/deputation. They may also be affected if the

| - 0OA is allowed. They have also averred that the amended C. A.

deals with academ ic and hypothet ical issues relating to
certain procedural clarif icatory instructions contained in

conf ident ial Demi=Off ic lal- letters between Ra ilway Board and

-'Railways, and such matters are not mé intainable in the Tribunal, ,

The selection procedures are applicable to one and all

un iformly and Just one Zonal Railways Officers Association
cannot represent the case of all other Zonal Railways® Off icers!
Associations. Bes ides these, a3 few more objections have also

been ra ised, The respondents have denied that prior to

March, 1986, ‘the ACRs had been written with different pérspective

and did not conform to the" requirement of ‘the adjudgement of

: suitability for higher grade posts. Further, the system

applied un iformly to all and the applica':t Association cannot
claim any grievance on that score. = is also denied that the
remarks against column ‘Fitness for promotion‘ was the only

relevant factor before 31-3-1986. By issue of the impugned

’letters, the Admm istration had only sought to streamline ‘

the procedure and define the selection styndards specifically and
numer ically so as to strengthen the middle and senijor management |
cadres, keeping in view the policy of the uovernment for
increasmg efficiency in services. The fitness is finally
assessed as before on the basis of the entries in the AQRs which
continue to be carefully Scrutinised by a very high level DPC,

members of which are of the rank of Secretaries to the sovernment

of India. There was no change in the basic concept of

select ivity and procedure as such as the point system was onlyh
s
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an indicative system wh ich collated the performance iecorded
in the Ams of an individual of f icer and enabled clgs/er |
‘scrutiny of cases to enforce proper selectivity uniformly in an
’iobjective and scientific manner. The manner in which the grey
area cases were to be reviewed had been indicated in para'
4(it) of letter dated 6-3-1986 and there has been no arbitrari-
. ness in filling up the posts. Ih selection'posts. mer it of
B the officer is assessed and no individual can claim promotion
merely with reference to his seniority position. According to
~ the respondents, the letters only amplif ied the extant
procedure-and'clarified the position. The applicant Association
‘has not made out any case of discrimination against anybody -
' and the instructions contained in the impugned letters ag.lied
niformly to all ana as Such there has been no Violation of
" Article 14 of the Gonstitution of India. The grey area cases
were given the makimUm possible consideration'by detailed.
i scrutiny of the entire serVice record. It is further stated _
that the sovernment has every right to amend, alter reView and
reVise its instructions, policies, procedures from. time to ﬁ
time having regard to the changing needs. The ﬁmpugned |
communcations have since been Superseded With the issue of
letter dated 26=9-1989 not becadse of their be ing illegal6
unjustified or because of any other such’ inf irmity. The new
instructions have not been challenged by the applicant
~Association. _ |
8. Learned counsel for the applicant Association. reiterated
the points given in the amended O.A. He emphas ised- that an
| Association can challenge the system as a whole and the O.A. .
ghas already been admitted, ' He argued that there is a separate
column on the ‘Fitness for promotion‘ which becomes irrelevantl |
in the new pattern of evaluation of AGRs. The new order of
_-26th aeptenber, 1989 gives a different procedure in the field
" of eligibility from the one adopted under the orders of l987.A
lThe amended O.A. has been filed only after M.P. No. 2334/89 was .
allowed by the Tribunal in its order dated l4.9.90._ He there- .2

fore emphasised that the cases of promotions effected sequel
Ca ' | |



to the ‘impugned circulars have to be :econsidoi'ed;'and the X
 cause of action"w_ould accrue after the impugned orders -aro
declared as illegal by the Tribunal. |
9.  Learned counsel for the respondents, during the course -
of arguments. drew attention to the various cbje.ctions raised
in the counter reply. In particular he po inted out that -tne
applicant Assocxat ion has no common grievance and there is a
conflict of interest among its members. Associat ion itself is
not an aggrieved person, and in matters of promot ion, an
Ass’ociatz.on has no locus standi. The O.A. filed originally had
beconpe ‘infructuous when the impugned letters had been superseded
by new i.nstrv._xctio_ns contained in letter dated 26.9.1989. The
Goverr’m’aent ca'n‘ always change. its policies and if'v any change‘ is
made or any instruction is superseded, it does not mean that
the earlier instruction was bad. The respondent‘s had filed an
M.P. No.2_4.23/90"aga i.nst the amendment allovded tc the applicant
"~ Associat ion, but that M.P. had been kept open to be argﬁed at
the time 'of' rf inal hear ing. 'The applicants have not been allowed
any inter:m relzef. Accord ing to the reSpondents, the amended. :
| _reli.e_f is vag_ue. Necessary pirt ies have not been impleaded
| as if the relief prayed for is allowed, it might affect a number
of persons who have not been made pa;ty respondents in this !
case;. Also the point of limitation my ccme up. The instruct l.Ol'lS
issued were Only the guidelines in evaluati.on of the ACRs of the
officers. R is not the case of the applicant Association that
ypersons with less merit have been selected as compared to more
merxtorous persons. Fltness or suitability for promotmn is a
| matter for the DPC to decide. Confidential Rolls are the bas ic
inputs on ‘the basis of which assessment is to be made by each
DPC.
10. As stated above, the impugned instructions as contained
in the two commun ications of the Railway Board dated 15:5.1987
and 6. 3.1986 which have been impugned directly or indirectly
"by the applicants in all the above cited cases, have since been
Qe
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the procedure for assessment of confidential rolls in a broad

“would not be gui.ded merely by the overall assessment. if eny,
 that may be recorded in the s, but will make its own assess- |

. Com'.n ittee vnll grade the off icers who ‘are .cons 1dered surtable

‘for promotlon as fvery’ good' or 'outstandzng' Orflcers graded

'Thus, the new guidelines has done away with the so-called
'point-Systen' introduced in the earlier commuh icat ions of

o the Railway Board dated 15.5..1.987 ‘and 6.3.1986. :
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,superseded by instructions contained in the Raﬂway Board

commun ication dated Septenber 26, 1989 (Annexure R=1j7 These

‘ ,. instructions on the subject of 'Procedure for promot ion to
"..7'Ad-ninistrative Grades in Ra :.lway Services? are based on the
o guidelines conta ined in Off ice Memorandun dated 10.3.1989

”issued by the Department of Personnel and Training, Government

of Ind ia on the ’Procedure to be observed by Departnmtal

‘Promotion Committees®. The guidel ines of September 26, 1989

h‘ave not been impugned and these instructions _have .outlined

manner. h clause (d), 'it'states that the Select ion Comm ittee

E

ment on the basis of ‘the entrles in the (Bs The- field of
chorce with reference to the number of vacancies propOSed to
be fllled in the year, out of those eligible in the feeder
grade, has also been specn’led as’ unoer. - '

No.A of vacancies .  No. of officers to be i
. : - ‘cons idered ' :

=)
8

T- I e

Three times the nunber
of vacanc res. :

'-e”-o;o N

-In the Select:.on Procedure, 1t has further been clarlfred

that for the purpose of promot:.on from ‘Te Ao Grade to S.A,
and S.A. Grade to Add’ 1t10nal becretary's Grade, the Bench Mark
shall be 'Very Good ', Por th:.s purpose, the Selectlon

’outstanding Will rank senior to all those Who are graded
‘very good' and placed -in the select panel accord ingly.
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li. Learned counsel for the reépondents enphas ised that

 each Departmental Selection Committee has to decide its own
"method and procedure for assessment Aof_the suitability of the

ca;;didates_‘and the gradations like 'Q:tsténd'ing' etc. in the
Conf idential Regorts have always played a dominant role- in the
matter of selection by promot ion. Tn the ‘grey area' cases,
the role of the Selection Committee is more important. With
the issuance of the new gu'idelinés for the Séiection Cunm'ittees,

which'restrict the field of choice with reference to the

_number of vacancies ava ilable, and give.a liber'a]';' approach

in evaluating the C(Rs with reference to the overall assessment

recorded in the (Bs and enumerate the various pbints to be

kept in view, 3 :part of the prayers made in the aforesaid cases
is accepted by the respondents themSelve's, with effect from
September 26, 1989. o

12, The gr:.evance of the applicants m respect of the
cases of officers considered duri ing the relevant period i.e_. ’ |
from-the date the 'point system® was introduced till the date -
the revised guidelines have superseded -the‘same, Tema ins to be
con's'idez‘:ed-. - As »stated: above, the reépondents have raised 2 num~

ber of objections, firstly on the ground that the application

 from an Association is not ma inta inable as the Association is

not an aggriéved person within the meaning of the expression
u/s 19(1l) of the Admmlstratlve Tribunals aAct, .1.985 and the
Assoc:.atlon is not ventilating any common grlevance of a11 its
Menbers, as some might have been promoted on the basis of‘,‘the
selections made in a.ccordance with 'ﬁhe earl ier guic_leliaes:/. At
this stage, we do not consider it equitable to reject this

O.A. on this ground alone. Moreoirer, this grievance has;not
been raised by the Association alone., We are deciding by this |
judgment 1l c.as‘es, some of which have-been filed by individuals
as well seék»ihg for the same relief, which the Associatims have

prayed for. The respondents have also raised an objection

that the relief claimed by the amendment is time-barred vnder

Sedtion 21 of the Administrative Tribunals Act, 1985 and they




L , ' - 18 - | | .
have averred that no ar 1evance ‘in regard to non-promotzon
of any md ividual officer wh:.ch had ar isen pr ior to\?u—lo—l988 |
could be permitted ‘to be convassed in this applicatlon. Admitt-
edly, the respondents empanelled dur ing 1986-1988 as many as
585 off:.cers in SA Grade and .L2.I.O offlcers in JA grade, totall--
..'ing 1795. Bes ides a number of offlcers were approved for
foit'eign irammg_ and deputatmn which they m:.gh‘t have- ava iled
of by ndﬁ. If the pra.yer of the applicant Assocation in so
'far as it is contained in clause (b) of their Amended O.A.
784/1988 'w_ere to be‘ accepted, it would amount to reopening
'of all cases of promot ion/deputation/training cons idered on |
’the-basis of fhe then existing inetructi.ons. On the other
. hand, it is not the case of the appllcant Assoc iat ion th’
there has been any dlscrnnmat:.on in the metter of application
P - of the norms followed in selection for promotzon/deputatlon/
trammg. The norms adopted to be followed in accordance
with the instructions were uniformly applz.ed and on that »basis,
it cannot be said that the pe;r;s‘ons selected during the relevent
interregnum were in any way less mer itorious and not deserving

for promot ion/deputatidn/fra ining.  If as a-result of their

L N T T D e e

pdtstand ing service record, they were_consiideréd better than
some of their seniors by the DPC and were allowed to marfh
"over them, they canno’c be found 'fadlt.with, nor can there be
_any justification for their reversion for the procedure adopted |
P by the Selection Committees. #hat is required to be seen is.
that there is no discr unmat:.on with any mdlvidual in the |
matter of apphcat ion of pOliCLeS and procedures which are

to be follo:ved un iformly in such matters. A number of |

authorlt ies were c1ted on behalf of the respond—ents to sdpport
the:.r plea that in the matter of - selectmn for such posts,

an officer has the right to be considered on the basis of

sen 1or_1ty, but he has not the right.to promotion, and in

promot ions, supersession of ‘sen iors by juniors is not a'n‘
uncommon feature, more so, when the posts are *selection’
posts. It cannot be denied that there may be cases when .

N
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persons who have never been communicated any adverse ranarks .

from the:.r CeRes, are superseded by their juniors because
N of comparative assessment in the selection procedure, .
. 1 mm SATYANADAN Vs. UNIN OF DD R & GRS. (A:T.R.
" o 1990(1) C.A.T. 563) the Hyderabad Bench of this Tribunal
dealt with an application filed by a Senior Personnel '_:
Officer in the South Central Railway who guestioned his ‘
;o - | { non-sélection to the post o‘f. Jim-ior Administrative Grade ‘
| ' in the Indian Railways énd his reversion from the said post !
which he Was hold ing on adhoc¢ bas 1s, and alleged that the 1
ac‘t‘mn_ovf the respondents was d:.scr:mmatory and violative '
of his rights under Articles 14 and 16 of the Constitution.
I the said case decided on 8.1.1990, the Hyd erabad Bench
@ - also discussed in details the instructions conta ined in
’ . D,0. No.87/289, B/aecy/Adm. dated 15.5.1987 issued by the
Railway Board. Although the facts of that case are somewhat
d if ferent from those in the instamt cases, yet the Hyderabad !
Bench went into the question whether non-selection of the |
applicant therein could be assailed. R was observed by the
sa 1d Bench that the mstructlons is sued by the Ra 11way Board
in its letter dated 15-5-1987, by in troducmg the marks
.system had . improved upon on the grad ing system and thereby
& -~ sought to introduce a more scientific ar rational method
' of assessing suitability on the basis of the character rolls. ;
l4. .’ Dr. TEJ BAHADUR SINGI Vs. ININ OF DT & OTHERS
(G.A. 242/.1.989), the Patna Bench of this Trlbunal dealt with
the case of the ap;illcant who was posted as D1v1510na1 \
Med ical Officer North Eastern Railway, Sonpur, and who had
- been Superseded by officers junior to him in the process
of promot ion to the Jun ior Admmlstratme Grade. h that
case also, the Patna Bench observed that "The promotlon to
the Jun:.or Mmmlatratlve Grade was thus basea on a scientlflc
method of selection. The applicant has himself to blame if

his performance as reflected in the five annual confidential

reports were not good enough to earn him the min imum Of

17 points.® Since some of his juniors had been promoted
Qe
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earlier to the Junior Administrative Grade, they became
",sen ior on their prOmotion and~some' of ‘l;hem wei;g/therefore”
| given further promot fon to the selection grade on the '

pasis of the ir perform,ances. The applicant®s claim for

promot ion. with’effect irom an eerl ier date.'was not

cons 1dered valid and his applicatmn was accord ingly

dlsmissed. ‘ .
15, IV.T. KHANZOE AND OTHERS Vs, RESERVE BANK

CF Nam AND ANOI‘HER (AR 1982 3.C. 917), which dealt

' with 25_»pet1t10ns under Art. 32 of the Constitutim'of

India ﬁailengihg the decis ioh of the Reserve Bank of

Ind:.a as regards the introduct ion of common seniorzty

and mter-group mobllrty amongst dif ferent grades .
of ficers belonging to Group I (Section A), Group II and
‘Group ni ‘with retrospective effect fram May 22, 1974,

although the: subJect of the writ petltlons has no bearing |
on the 1ssues mvolved in the instant ca<5es, yet the
observatlor_xs of -the Hon'ble Supreme Court made in »para '
40 of its judgment . are very much Televant which state -
that "'No scheﬁze govern ing service matters can be fool-

proof and some sectlon or the othe:r: of employees is bound

to feel aggrleved on the score of ‘its expectatlons.emg
-fa151f1ed or remaining to be fu_lf;lled‘. ' Arbitrariness,

irrationality, perversity and mala fides will of course

render any scheme unconst itutional but the ‘fact that the
scheme does not, satisfy the expectatlons of every enployee
is not evmence of these.® |

16. In yet another case ‘*STATE BANK OF JNDI-% AND
OTHERS Vs. MOHD. MWNUD N (1.987 (4) SIR 383), the Hon'ble
Supreme Court, in its judgment dated 17.7.1987, in para 5
thereof. observed' "Nhenever promotxon to a higher post
is to be made on the basz.s of merit no officer can claim
promot 1on on the higher post as a matter of right by

vu‘tue of sen 1or1ty alone with effect from the date on-
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. which his Juniors are promoted. It is not Sufficient
.that in his confidential reports it is recorded that his

: sewiees are 'satisfactory'. An of ficer may be capable

of discharg'ing the duties of the post held by him
satisfactorily but he ma3y not be fit for the higher

post. Before any such promot:.on can be effected it is

‘the duty of the management to consider on the basis of

the relevant mater'ials.‘ " If promotion has been denied
arbitrarily or without any reason ordinarily the Court
can issue a direction to the management tc cons ider the

case of the officer concerned for promot ion but it cannot

- issue a direction to promote the officer concerned to

the high_er post without giving an opportun ity to the

't'n'anagement to consider the question of promotion. There -

is good reason for taking this view. The Court is no?l: by
its very nature c0mpetent to_ appreciate the abilities,
qualities or attributes ﬁeqessary for the task, office or
duty of every kind of post in the modem world end it weuld
be hazardous for it to undertake the responsibility of

assessing whether a person is fit for being promoted to a

 higher post which is to be filled up by selection. ;..®

17. Jh “UNIN PUBLIC SERVICE COMd ISSINN Vs,
HRANYALAL UEV AN CTHERS® (AR 1988 3.C, 1069). the

. Hon'ble Supreme Court dealt with appeals preferred by the
UPSC against the judgﬁent of the Central Administrative
" Tribunal, uuwabatz Bench wherein the GAT held that

Respondent No.l should be deemed to have been mcluded

in the impugned select list prepared in 1983, at least

in the place in the order of his seniority on the: basis
of the assessment of his C.C. Rolls, and had issued a
duect:.on to appoint Bespondent No.l with effect from the

‘date on which his immediste junior, namely, Shri Sardar

Pradeep Kar was appointed and allowed all the benefits

on that basis. That was a case in which some adverSg

remarks which had subsequently been expugned were stated
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“to have been ta.ken- into consideration by-'the $eléction
| Com‘itte‘e,. and the CAT had come to 'th_e‘n-::ohclusb.(m.that
the nm;séleat ion of Respondent No".l 'was in that view of
, the mattér bad in iaw. h tvh'e said appeals .of' the UPSC,
'the ch'ble Supreme Court obs erved: "How to categorise in
| the light of the relevent records and what norms to apply
in making the aSaessment are exclus ively the functions
~of the belectmn chnm:.t‘tee. ' The Tribunal could not make
-3, .conjecture as to what the Selectmn Comm ittee would have |
done or,to_ resort to conjectu:es as to the norms to be
applied for this purpose. The proper order for the
Tribunal to pass under the ~c-i.rcumstances was to direct the
Selection Committee to recons ider the mer its of Re';.,on'dent:'.
"No.l vis-a-vis the off'ic-‘ia‘l who w.as junior to him arid'whose
name was ahrl Sardar Pradeep Kar. seeee« The powers to make
_selectzon were vestea unto the Selection Committee under
the relevarxt rules and the Tribunal could not have played
the role which the 3election Comm ittee had to play. The ‘
‘I‘rlbanal could not have Subst ituted rtself in place of
the Sel_ectlon' Comm ittee and made-the selectlon as if the
Trii;unal, i_tself was exercisingthe povers of the Selection
Committeesse ™ . | ®
18, T another case "RESERVE BANK OF ND K AN ‘
-'omah Vs. C.N. SAHASRANAMAN AND OIHERb’*(AB 1986 3.C. 1830
also, the Hon'ble Supreme Court observed:s ™R has to be
' barne in m ind tt;a-l;_ in s4erv ice juriaprudence th.ere cannot
be any service rule which would sat isfy each and every
| .employee and its const:.tut:.onalzty has to be judged by
cons:.dermg whether itis fa ir, reasonable and does -

justice to the majorigy of the anployeesﬂand fortunes of

some indAiyidua.ls is not ..the touch-stone.®
19 - There are a catena of cases, besides the
_aferecited authorities, which heve laid stress on the |

‘point that the function of the court is to ensure that

there is no arbitrariness, irrationality or mala fides'
. Q‘-w ) . . . - . - ) N o )
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“in the application of procedures and policies evolved

: \j _ in service matters. However, it is a fact that no ‘
| scheme govern :I.ng service métters can be fool=proof and

as observed by the Hon'ble Supreme Court in V.T. Khenzode
o . & Cthers Vs, Reserve Banl; of- India and Another (supra),

some section or the other of employees is ‘bound to feel
‘aggrieved. To streamline procedures, guidelines are also
issued from time to time, so that uniformity is observed
in all cases and.no room is left for discrimination.
. The role of the Selection Committees cannot be minimised :
as powers to make selections are vested in them. The ‘
~ Selection Committees are expected to follow the guidelines_gj
() ' in the spirit they are made, so that no injustice is done
| to‘{an'yme.. If as a result of the iniroduction of the
so=called "Point System™ wh ich might have been followed

by the Selection Cammittees, the more meritorious persons

were selected, it cannot be said that any injustice ar
discrimination has been done to those who could dot be
selected, or because the 5ystem did not prove favourable
to the comparat 1vely less mer 1tor ious persons, 11: must

be struck down. I the *Point Systen"' has been assalleo

TS by persons of the category of appllcan'ts herein, it is
graded as an improvement and a more scientif ic or rational
method of assessing surtabllity by another category of
persons. Any-ho:vjtnh:esystem is above. arbrtrarmess,
irretionality, pervers ity and mala-fldes, it cannot ‘be
set aside for the sake of re-opening of all cases ’
cons idered by the Selection Comm ittees for promot lon/
deputatlon/trammg. AS stated above, the new guiaelmes

| issued by the Ra 1lway Board in communication dated
Septein-ber 26, 1989‘(.Annexure 'B.-l) have superseded the B
earlier commun'ications dated 15.5.1987 and 6.3.1986 and .
to that extent the prayers of the applicants hsve been

accepted by the respondents themselves.
e
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20.' Great stress was la:d by the learned ‘nior
Counsel for the petltloners in some cases tl-nat as per
’ , o ' instruct ion No.2 of the format prescr:.bed for record ing |
o | | | confzdentlal report categor:.sat:.on as ‘Oatstanding. Very '
uood, 'Good?* 'Average' or 'Below Average' is requ:ired to
be only with reference to the assessment of the officer - -

in the grade in Whlch he ‘is working and should have no

relevance to promotlon ‘to the nex‘t higher grade etc., and
'that remarks’ regardmg the sultabl.llty of an officer for
accelerated or promotion in. due course etc. are required

to be.recorded against item (l). He accordingly argued

that mthe selectlon for promotlon on the basis of tlb }
grad ing in the relevant five years alone as per the impunged ;
instructions cannot be justif 1ed. We are not persuaded '

by this contention. The prescribed format for recordmg ;

- conf rdent 1al report, a copy of whlch was made ava 1lable
| by the learned counsel for the petltloners has four :
port.iens.v The first portion contains. the rollowmg columns .-i!

| (l) Technlcal ability. |

(2) How the oificer has acquitted hims el £ o
~ in the menagement 6f his technical work , ?
off ice & staff. _ .
_ ®
(3) Aptitude displayed for. any specizl type
of work., - - . :

 (4) His tact an'd'ability to deal with labour.
(5) Brief comments on his relationship with
his colleagues, officers, above and below
him and those others, with whom he comes .in
contact and his soc1al atta 1nments.

(6) Any special comments on his ‘trdits of chara'cter,’
his general conduct and behav iour. '

-(7) Any special good work which would reoulre
: mentioning. . - ;

(8) Any adverse remarks mcludlng penaltles
imposed or warnmgs/dlspleasures commun1cated. .

(9) Physical disability, if any, for out-door work
or - postmg to a8 particular area:. -

Th:s portion is to be filled in by the Report mg Officer

i and is also meAnt for endorsement by other off icers. -,
C.\ o . - ‘ ‘ . Ln
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PortiOn 2 has the follcwmg four columns, whzch are to be

filled in by Deputy Head of Department / Divzs ional Supdt.: -

(l) Fitness for further promotion to 3enior
Scale, or if a Senior Scale Officer and

above. his fitness fop Junior, Intermed {ate
or Senior Aﬂministrative Grade.

(2) An assessment whether he can be classified as

Outstandlng, Very Good, Good Average or Bel ow
Average.

(3) Integrity.
(4) General assessment.

Portion 3 is meant for assessment / remarks by Head of

' Department, and the last portion is for remarks/comments

by General Manager. Ihstruction No. 2, already referred to

i above;,refers to column No.2 in portion 2 as mentioned above.

It is séen that the column for fitness for further promotion
is independent of the column for grading as Outstanding, Very
Good, etc. Thus the instruction that the categorisatmn as
Outstand ing,. Very uOOd, etc. ’ has to be only with reference
to the assessment of the officer in the grade in which be

is workmg. can be said to be neither mconislmtent with 'Ube

scheme of the fomat or otherwise invalid./ the very nature

things,

‘of /the assessment of the performance as Outstanding, Very

Good, etc., has to be with reference to the performance in
the grade / post for which the report 1s bemg made; it cannot

be with reference to his performance in a post to which he

is yet to be promoted /‘appointed.' Purther this, in itself,

does not prove that the assessment abOut fltness for further

promotlon ‘has been g:ven a go=by as alleged by the petltloners

in the scheme unde_r the two impugned orders of 6.3.198§ and
15.45..1987., If the integrity of the officer is 'ce‘rtifijed
and his performance is rated as Outstanding or Very Gofod, it
is difficult to conceive of ;a.-: .situation where he is not

cons idered fit for further promotion. Thus, when weightage

is g:.ven in terms of the points to be awarded for the

categorisation of Qutstanding or Very Good, 1tvcann‘.ot-‘9e .

said that the assessment for his fitness for fur’ther.promotion

Qe
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has been ighored-. It is well known that 311 promotions
which are required to be made on the basis of Sel&e}t_ion’
and. not aenier ity alone, it is the Annual Conf idential - ‘
R'eperts‘.:for the prescribed period which are always taken ‘
int}o_ account' for further prcuiotiou. : Thi;s is exactly what
has been done also in the scheme mcoreorated in the impugned
ordere.' The arguments advanced on behalf - of the petitioners

|

that the Beporjt, ing or the Reviewing Officer, while recording ‘

“their remarks in the AQRs before the impugned orders were

issued, .were not aware that their 'categorisat ion WOLlld be

used with a v1ew to mak ing selection for further promotion,
cannot be accepted for the s imple reason 'that the ‘categor 1sa-
tion like 'Outstand ing*, 'Very Good! etc. has always ifPen
the basis for proxnotlon based on selectlon on merrl:s and

the Reporting / Rev iewing Off icers, while recording theu' |

_remarks even -before the instructions were Lssued, were -

expected to make their assessmen"t an object ive basis.
The scheme under the mpugned instructlons already prov1des

that the questlon of J.ntegrx.ty vnll be Judged separately

‘as it may not fully get reflected m the 'point? calculat ions.

~:»unllcrly,, it 1is provlded that' the DPC may, in its olscret ion,
consmer a person suitable or unsu:.table for promotlon.m

departure from the pomthse y.ardst icke Thus, it cannot be

said that the discretion of the D.P.C. has been curbed or

curtailed in the matter of enabling -it to make their Tecommen=

dations on an objective and a comparat:.ve mer 11:or10us bas is.

- It also needs to be pointed out that the petlt-loners have

failed to place before us the yardstlck whlch. accoru mg to
them, was in existence oefore the 'point' system was
introduced under the Jmpugned orders. Ne specif 1cally |

asked for this information from the 1earned counsel for the ,
petit 1oners but relevant orders on the subject could not be

produced by them. h this v:.ew of the matte:r:, it xstwas not

possible for us to compare exa,c'tly asto how the new system -

e




B ‘hés,otherwise affected the el igible officers. It is

Jnot the case of the petitioners that they were not |
cons 1dered, and that too on the bas rs which was uniformly
| appllcabl.e. I.n the hght of the above d:.scuss ion, we have
no hes itation in saying that the plea of the petltioners
that the scheme was either arbitrary or discriminatory .
has not been substantiated. The respondents'! case is
that'eari ier the Raiiway Board used to work.out and
_issue guidelines on their own in this matter, but after
the issue of the Office Memorandum deted 10.3,1989 by
the Deparfment of Personnel and Training on the subject

" of 'Procedure to. be observed by Departmental Promot ion

. Comm ittees?, the Railway Board also declded to fall in

| line with 13h_e generéi instructions on the subj.ect -andz that
‘that was a reason for superseding the impugned inStru'ct-i'.ons -‘
a.nd' not because the same were illegal or defective in ény |
seose. . | | ‘

21. "I the light of the foregoing discussion,

all these applications must fail in so far as they rela’t_ev-’
directly or indirectly to the prayer for quashing the
impugned orders dated 6.3.1986 and 15.5.1987. - Similarly,
.the O.Ais in which the relief prayed for is for grant of
the higher pay scale on the posts held by the petitioners
and ‘quashin‘g the orderé giving such higher 'éca_le’s of pay

to others who have b.een- seleoted Afor the upgraded pos-ts, _
mi.xst also fail fo.r"'the' reason that it is not the des ignat ion
of the post whlch alone is sufficient for grant of tbe '
h:.gher scale of pay. If a post has been classn:.ed into

two grades, one higher and the other lower, and persons

selected for Ghe posts in the hlgher grade in accordance
w1th the prescr ibed procedure have been selected and |
promoted to the post in the hlgher grade, their prqnotlons
and appointments to such higher grade cannot be ~quashed
if the applicants have also been cons idered for the same

but did not find a place in the merit list of sych a
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| “-rhe reliefs cla imed in all these cases flow fro_m the
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selection. I view of this, we de’not consider it. “T .-

Yy

necessary to go into the details of each\of these O.A.s.

challenge to the tpoint ! system under the impugned orders

and if this 'evh‘allenge cannot be sustained, as in our view

it cannot be upheld for the reasons already given above, the

rellefs prayed for in some of the 0.A.s alao cannot be

granted. de thus see no merit in these O.A.s and the same -

are hereby d ism 1ssed Nrth no order as to costs. .A copy of

this Judgnent be placed in each of the 11 O.A.s clsposed

 of by thls Judg'uent 2
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