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CGRAfvU Hon*ble I'Ar. F.C. Jain, Member (A).
•TUDGB-IENT

ri'Tv 'A\
The aforecited six applications have been filed

un^4 Section 19 of the Administrative Tribunals Act, 1985.
Although these are separate applications having been filed
by different applicants, and the reliefs, sought are also
not identical in all cases, yet these applications can be
conveniently disposed of by a comniSn judgement because the
principle on the basis of Mhich reliefs are claimed is the
same In all these cases. Each of the applicants has prayed
for refixation of his pay on return from deputation 7 foreign
service at the level of pay drawn by his junior with. j.
consequential benefits, including increments etc. Briefly
the facts of each case are stated as under: - !,
(1) n .. 1021/1989. The applicant herein was appointed as
Supervisor in the Central Water Gommission. w.e.f. 7.1.1964.
He was relieved of his duty from that Organisation w. e.f.
5.10.1975 (A.N.) for proceeding on depuWtioji on. f^eign .
service as Surveybr with the Government of Iraq, vide Office
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Order dated 5.10,1976 CAnnexure V to the application). He

returned to his Parent Organisation in October, 1981 and^

was promoted as Extra Assistant Director on 15,10.1931, on

ad-hoc basis. During his absence on foreign, service, some

Design Assistants / Supervisors were promoted to officiate

in the grade of Extra Assistant Director / Assistant Engineer

in the Central .^ater Commission on a purely temporary and

ad-hoc basis in the pay scale of Rs.650 - 1200 with effect

from the dates they actually assumed charge of the higher post

until further orders, vide Office Order dated 11th April, 1978

(Annexure VI_to the application). According to the applicant,

his junior ShriK, Balakrishnan Nair was also promotedfas such,

but he was never intimated about the orders of promotion of

his juniors; nor was he required to exercise his option whether

to Continue on deputation or return to India to avail himself

of promotion. On return from foreign service, the applicant

was also promoted on ad-hoc basis to the grade of EAD/AE w. e. f.

16.10,1981, but his pay wa!» fixed at Rs.650 p.m. in the pre-

revised scale of .R'S,650 - 1200 as against Rs,740 v^^ich was

being drawn by his junior iJhri K, Balakrishnan Nair in 1981.

On his request for refixatlon / stepping up of his pay at par

with junior, the applicant, was informed, of the following

observations of the Ministry of ipinance;contained in I,D,^3ted

i2.5,82: pay of the senior official cannot be stepped
.0 Vv-'lup .becauae the ptEciimotian'-of the^-juniGSr c?ff icer

.to the higher grade has been made on ad-hoc
OC- ..basis.r^ After'the proiivotio^n-^of-the: juhio^ official

is made regular wi.thout any break in the service
-i r:::I vin: i:the; higher ;graid:ef the pay-of the'-senior official

may be considered for stepping up to the level of
• • ' thedpay-dfawi'^by /the^ ;jiinior-off icial retrospectively

under F.R. 27 in consultation with the Ministry /
- ; , V /^Mihistrycot Finance')-. ^ -• -o:-. i;;

OIc J^heJapplieant along-with'hiis ^junior Shri Balakrishnan iNair
i

jfrJcviwas-promoted-::6n ^regular bas iS' -as -in -the pre-^r^vUed

i 93:.scale-of Rs,'650 —.1200 w. e. f. 9.8.82, vide No.tification ' i-ssued

a ?ri^by :the:Central iVater Commission on 22.10.1982 ^Annexure VIIX .

o .:to; the applis3,tion);^ The^lpay of the applioint, 'on his regular

•promotion to the grade of ,E/\p/AE was fixed at Rs.710 as on •

T

i, • f;

1.4*-I-983 as against Rs.8i0 fixed in the case of his junior
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Shri K. Balakrishnan Na ir». In his letter dated 12.1,1989, to

the Chief Engineer (A&C), GVC (Annexure IX to the application)',

he referred to his letters dated 11.3.1983, 14.9^83,and 2.4.87

regarding pay fixation at par with juniors and also invited

attention to "the latest judgement of Central Administrative

Tribunal, Hyderabad Bench, Hyderabad in favour of S/Shri B.V.

Rangaiah and G. Kumaraswaoiy in the transfer application No.i of

.1988 and O.A. No.101/88 delivered on 27-10-1988 and 11-10-1988

respectively*. Ho.vever, his request was not acceded to and he was

informed by Cffice Memorandum dated 10-7-1989 (Annexure I to.the,

application) that "the judgements of the Central Adminis trat ive

Tribunal, Hyderabad Bench in the case cf 3/3iri B.V. Rangaiah and

3. Kumaraswarny are to be implemented in respect of Petitioners

only. It is regretted that his pay cannot be refixed in the grade

of Assistant Engineer /'Extra Assistant* Director". Being

aggrieved by this impugned- order, the applicant filed this. 0..A.

on i4.'8.1989, praying for refixation of his pay in the grade of

Extra Ass istant Director / Assistant Engineer w. e.f. 26.4.1981 at

the levei of pay drawn by his junior Shri k. Balakrishnah Nair

with consequential benefits including increments etc., and for

payment of arrears of pay and allowances consequent on refixation

S ' ^ ' ' of pay as also ^the cost of the proceedings.
C^) O.A. 1628/1989. The applicant herein v/as appointed as

"> Supervisor in the Central ,;Vater Commission w. e. f.;, 12,6,1964.

,, •.;;9..^^:ke re^madned-.^Qn "foreign rseryice §rom'19., 7..'.J.976 and on return from

;VX: •Er3;q^on 8v.l98ii .h:is^.pa:y;^was;:•^ixed ..at Rs, 680 in the grade of

; ; . E^/AE:,-ori ad-hoc bagis^ a,s,,':s:;ga!ins,t Rs,.,740: .which his junior Shri

Batra iwa^ :drawing-rvv. Both were promoted in '

.the grade of EAD/AE ..qn.T.eguiar; ;basis:.:w."ew^ 9.8.1982, but the pay

.r ;;;yiQf,/t^e 'Applicant jwas rfixed ;a;tiRs,f;74Q. asiiagaiast^s:. 810 fixed in the

..i -^ ....^vcas^e; of .?Shri,M.:i^ Batra ;w.:e;;f.::-I;;4.i98ai?j :,The:;representatiion of

, . : . the !applicant dated ,14.12.,,8.8( was, rejected! videlQff^ice Memoxandum

, ' . V,dated :28.:7,,89 (Annexure II to the application^oonjithe. same plea
•' .=:fJL-Ieci-'

V..v,,-ras^oqupted :in OcAi- 1621/1989:; The; -appllGanV^this- 0. A. on--i4r8.-89,

praying for refixation of his pay in the grade, of EAD./

:'̂ ?sy:tant,Direotor w.e.h:-l2.4a981 at ttie'iivel ef n.
. • • •' T/ • ,• • , ; . • • • , . , . . ^ ^
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drawn by .his junior Shri i.i.L. Batra' with consequential
s

benefits including increments etc. and for payment of ^

arrears of pay and alloweinces consequent on refixation

of pay,, as also the cost of the proceedings.

(3) O.A. 1629/1989. Tho applicant herein was. appointed as

Supervisor in the Central Water Commission w. e. f. 15.4.1965.

He-went on deputation to Vi/AFOJS with effect from 31.3.1978

and on return to his Parent Organisation in. early 1981, he

was promoted as Extra Assistant Director cn 13.3.81 on ad-hoc
basis and

/his pay was -fixed at Rs.650 in the grade of EAD/AE as against

R.s.740 which his junior Shri B.R.. Reddy was dra.ving w. e.f.

,, 26.6.1981. Both were promoted in the grade of EAD/aE on

.regular basis w.e.f. 31.12.84, but the pay of, the applicant was

fixed at Rs.775 as against R.s.880 fixed in the case of Shri

B.,R. Reddy. The. represents tion of the applicant dated 30.3.1989

..was .rejected vide Office itlemorandum dated 17th July, 1989 '

,, (.Annexure II tc the application), whereupon he filed this

.. O.A. 14.8.1989, praying for refixation of his pay in the

. grade of Extra Assistant. Director / Ass is taint: Engineer .w. e. f.

26.6.1981, at the level of pay, drawn by his junior Shri B.R.

Reddy.and Shri B.V. Rangai.ah (as per Iribunal*s judgement in

, the case of Shri RgngaiahJ with consequential benefits including

:, increments etc. and-for payment of arrears of pay-and allo vances

consequent on refixation;of pay.of the applicant, as also the

, ,, cost of, the proceedings.

(4) 0.4. 1759/198^^ The applicant herein was appointed as

... Supervisor in the Central ;»ater Commission w.e.f, 24.2.1965.
/

,, He, went on foreign service to Chukha Hydel Project, Bhutan
•i • " • ' ' I

in November 1977 and on return to his Parent Organisatiojn,
he was promoted as Extra Assistant Director on 8.6.1981 ion,

, 'ad-hoc basis. His pay in the grade, of EAD/AE was f ixed at

Rs.650 w.e.f. 8.6.81 as aga inst Rs.740 which his junior "Shri

R.K. F^taj-ia was drawing on that date. Both were promoted in

the grade of E^/A£ on regular basis; i'he^^

..promoted w. e. f. 26.12.83 and his junior Shri R.K. Kataria

w.e.f. 31.12.84. But the applicant's pay was fixed at Rs,775/-
V
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Q»Au,^3pyi989_. The applicc^nt herein v/as a member, of the

Central -Vater Engineering (g.A. ) Service and was promoted as
Dy. Jirector / Executive Engineer oh regular basis w.e.f.

15.6.1970 in the Central ./ater Commission. He went on

deputation to Nigeria w.e.f. July, 1977 and on his repatriation

to his Parent Organisation, he was promoted on ad-hoc basis

as Director w.e.f. 19.9.1983. During his absence on deputation

to Nigeria, his junior 3hri l/i.3. Hussain was promoted as

Director on ad-hoc basis in the scale of Rs.1500 - 2000,

w.e.f. 20.8.1980. On promc.tion to the post of Director on
1

ad-hoc basis, the pay of the applicant was fixed at Rs.l580

w.e.f. 19.9.83 as against Rs.l740 v\^ich his junior Shri Hussain

was gett ing w. e. f. 1.8.83. As in other cases discussed above,

-the applicant herein also was informed of the observations

of the-Ministry of Finance contained in C.VC I.D. Note dated

12.5.82 to the effect that •the pay'of the senior official

may .be '̂ cchsideifed;^ for'stepping- up'tP' the'level- of the pay
drawn by the junior" off ic iai retrospectively Pnly when the

•promctionidf^the- juhior-officiai is madfe regular without any
_ break in'service in the'higher''grade. It is alleged that

- both-the applicant and his junior Shri M.S. Hussain were

. appointed as Director (0. Si ) on regular'bas is w. e. f. 5.2.1986,

"but the pay of the applicant'was not stepped up to the level
1

of his junior. Jh reply to his representltion dated 28.8:89,

.he was informed by a communication dated 18th September, 1989.

(Annexure I to the application) that cases of stepping up^ ,
•'-of pay of C:iC officers as per the C.A.T. Hyderabad judgement

•delivered in respect of'Shri 3. Kumaraswamy and Shri B.\f.

-• Pc-njalah, is applicable to the petitioners only. He retired
!

as Director (S.G.) on attaining the age of superannuation

w.e.f. 30.11.1986. He filed this O.A. on 20.11.1989, praying '
t

for refixation of his pay in the grade of Director (0,3.).

at Rs. 1900 p,m, w.e,f, 19.9.1983 with consequential: benefits

including- increments etc. , and for refixation of his pa^' as

/ /
t
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• r w.e.f. 1.2.85 Whereas this pay of Shri R,K, Katana was ^
;i:imed aVBs,.830 w.e.f. 1.4.85. lae^representation of the ,

•-> --'appucant dated 15.5.89 »as rejected vide office .iemorandu:n,;
••; . dated 7th July, 1989 C^rmexure II U the gppli03ti-0")> .
. 'whereupon the applicant filed this O.A. on 5.?.i989. praying

:fcr refixatiun of his pay in the grade of Extra Assistant
: Director / Assistant Engineer w.e.f. 8.6.1981 af the level

of pax dram by, his. junior Shri K.K. Kataria^^ .
,,,,, ccn3,eguential benefits of increaen ts, allo.vances etc. .
?' /.and for payment of arrears of pay^and allowances consequent

on xefixation of pay; of the applicant, as also, the cost cf
-,^the proceedings. ^ ^

(.5) n.A. 1856/1989. The applicant herein was appointed
.,,,,.as SupervisqrAn ^the ceritral^^ater Commission w.e.f. • v

17.8.1964. ; He vyent on- depytation to the Chukha Hydel
Project as Sup^ervisor,-having been relieved on 28.5.1930--

-, and.rgtyrned^ to his. Parent Organisation ^in 1984. On

;• ' his repatr-iatipn, he vy5| promoted as E.A.D./A.E. on ad-hoc
^. .hasis atR3o740 as

_ , ..a-gaMs-t RS:.J75,, junior ohri
G-G. Roy,.,PQ,4h3t date. . Both '̂ ere in the grade of

• - , ;E.A..Dv- /.-A.Er on,regular lpasis vv,e.f. 31.12.1984, but the
. pay Q.f,-th,e;,applicant wasixed^^ as aga.inst Rs.775

/I:3#ixe§,;|n:,th^^ The represent^ions
of the applicant dated 29.3.89 and 26.7.89 were rejected

- Vjid-e-Plfice Iv:^mprand,urn dated^"31.7.1989 tAnnexure II to the
a^plipajt^I^ the applicant filed this o^.

^praying,for refixati his pay in the gr^de of
- Extra-^]^sistan.t Director y,Assistant Engineer w.e.f. ^.9.1984

.,.at, the;l:eyel.Qf pay drawn by his junior Shri 3.C. Roy;
• . ...(as p^r.Trribunal's judgement in the case of Shr i Rang^ iah) ..

with-consequential, benefits including increments etc.7 and

; • .- for,payment of arrears of. pay and allowances .consequent on
refixation of pay of the applicant and the cost of the

, . proceedings. / . , ; "

1:



' Cirectpf• ;(3. G. ) .'conseqj refixation, of ;his pay in the

.J grade of'Directcr 'C'G;'3i-) -'Jith consequential jbenef its , as

•' also"-for" "paymefi't af arrears of-pay and 'allo'.vances consequent

en r^fixatiun of pay and revisicn, of pension^ ajiri pensionary

' •- ' • •' benefits''on",account of, refixation of pay.^and-,.p£iy-iient of

a'rrears'thereof, . including the cost of proceedings.

2. There are sosne common plfeas taken by -all the

applicants which are "summarised as under;• •

(a) iVhile -on deputation / foreign service, the

applic-^nts were hot in'tinlated ^bout the orders

of promotion of their juniors-;: nbr 'v^^ere they

given an opportunity'to ^'x^tcTsg'their option

V7hether to cont ind^'brr'd^utat^nreturn to

their Parent Organisatibri to' ave'il "themselves

of promotion," vVhich for/all irit-'^hts^and. purposes

was on long tefni 'basisi ' - * -

Cb)'They /iere advised of the' bbserv'at iohs. of the

Ministry of Finance* contained"-in' G-.iC I.D. Note

'dated' 12.5/19^82 effect th'at^^-after the •

promotion of junior officTa'l'is-Tricide regular

^ ' ' Without'any bfeaR in servi'ce -in 'the .higher grade,
' ^'the'pay" o^ th^'^ynibr official--may-be considered

for stepping up to the level d-f the pay drawn

b^ the", juniorVffibiairfedip^etively. under F.R.

(c) Even on promo'tTbn oh' regular';basi^^^ the applicants

have not been given'th-^b'enefit" c'fv refixation //

' stepping- up- oT'their p'%'at of pay dj^awn

by their 'juniors.

CdJ'All the'applicahts are'r^iyin^-'ilpon; -

the judgement of the Hyderabad Bfench of the Tribunal

in. the case of B.V. Kangsiah Vs*. .U.O, I. 8. Others ;

^XA_i/i988) decided on 7.ib,1988v and judgments «

.of the Principal, Bench of the Tribunal in O.A. 1095/88^ j

%

-vj
' •->. "• r-<

3:ij ' L'K-

• ••

bg^DSrS'I y?"Q

#-• <r [ . :',S } L-" ^ J.:'.f t'

L.'
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stated to have been

: 0. A. 1096/88 and O. A. 1097/8S/dGcided en 3. 7.1989."

(e) Denial, cf ref ixaticn of pay at p~ri. vvith juniojps .

is.against the principle cf nature! justice and

the decision of the respondents in the impugned

orders, is arbitrary, caprlcicus, irrational and

unjustif ied.

•The pleas of the respondents are as under; -

CaJ The applications are barred under Sections 20 and

21 of the Ad;Tiinis tra tive Tribunals Act, 1985.

Cb) The judgements relied upon by ^-the applicants

: .were judgements in perscnam and hot judgements

.in rem. and as.:s jch, they are not applicable/to

the :applicants. ,

(c) The applicants..:lrad gone on deputation / foreign

. service; on. their . d-«'vn volition and they being away

. . froth their.,cadriss , their juniors, v;hc vvere available '

.> I: .- in:'the cadres ,- had^ ^to-' be promoted, to the higher

grades 'on ad-hoc bas is ,and- t^ey were entitled to

?•: fixation r.of-:pay:-iQ::;th'e"scale^^ of pay ^attached to

•.••^the:.:posts..and.nasrsuch.they^ dravv higher

•; pay byrvirtue of their -a.ctijally performing the

:dutdes ^ofVhagher ?po^ts.-

(d) The stepping up of pay'at par. with their juniors

in,, the ^a.se of. ..;the applicants, is .not covered by

; the SovGrnraent •6 India decision No. 10 under FR-22-G

as theanorrialy is not directly as a result of. the

... application of F.S.. 22-0. .(Minis try of Finance .0,;A4.

; ; No. F,2C78)-E, III (A)/66, dated 4.2.1965). /
I have gone thro.ugh the .pateri^l on record and! have

i' :r;^ls° heard the learned counsel for the-p.arties,
- .-'5, In support of his plea that the applications are

barred by limitation under Sections 20 and 21 of the

„ .Administrative Tribunals Act, 1985, the learned counsel for

the respondents cit^ 'the case of Ratanjit Krishna Bhattacharyay
- Vs. Union of India 8. Others (O.A. No.300 of 1988) decided on
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i4.,6* 1938 by. the Calcutta Bench of the Central Admin is trat^i^e

Tribunal (1989 (3) 3LJ CC\T.) Short Note at p. 447, wherein'

it was held that ".In any case the other party's case can't

save limitation for the applicant." The learned counsel for

the respondents has not supplied,, even on request, either a

full copy of the judgement or another citation where it may be

perused; the citation given has only Short Note.

6. . The learned counsel for the applicants cited the

following judgements in support of his cases wherein it has been

held that: the applicants would be entitled to the refixation of

pay on par with their juniors with consequential benefits: -

(JL) Transferred.Application No.i of 1988 (writ petition
No. 11833-of 1985) - B.V. Rangaiah Vs. The Chairman,
Central ;Vater.Commission and Another - decided by
the Hyderabad Bench of the Central Administrative

. . Tribunal on 27.10.1988.

(2), O.A.. No.i096/88 -. Shri; V.V.3. Rao Vs. .Union of India
. - decided by the Principal Bench, New Delhi of th-e

. : Central Administrative Tribunal on 3.7.1989.

^ (3) O.A. 753/85Shri.B. S.' -Bhandari Vs. Union of India
.- decided by the Principal Bench, New Delhi of the

. . •Central. Administrative.;Tribunal cn 10.1.1990.
* V• ' '

According,; tO;> the learned...ccsunsel; for" the applicants, the cases

of , Uie applicants; are cn: all ^fGurs-with the aforecited cases and

as such, they are: .entitled, to the :reliefs cla imed by them.

7. In the case:of B.V. Rangaiah Vs. The Chairman, Central

Hater Commission and Another (supra), the applicant, while work

ing as Supervisor in the CyifC, was deputed on foreign service

with Wat^r 8. Power Development Consultancy Service (India) Ltd.
(<VAP003) . i\fhile .he vvas;on foreign, service, some of his juniors •
were promoted as Assistant ^Engineer on ad-hoc basis in. April

1,978. On return to his parent Department in 1981, he was ,

promoted on temporary basis as Assistant Engineer w.e.f, :^6.6.81
and was regularised with effect from 31.12.1984. By the ,^ame
notification, two of his juniors were also appointed on regular
basis as Assistant Engineer. The learned Hon'ble .Member i

-.(Judicial) of the Hyderabad Bench of this Tribunal, in hts .
judgement in the saidccase observed: ''in an identical case viz.
O.A. No.101/1989 dated 11.10.1988, I have considered, the"very
same question .in.regard to the fixation of pay of a senior who

had been on deputation and held that the matter is governed

by the principle-contained in F.Rs under the head "Next Below

Rule". Under this rule, it is provided that an officer out

,of his regular line should not suffer by forfeiting the
,prqnK?tion which he would otherwise have received



.-ivi'

ts-;

':jCl

\ J V- r, .

J. 1. .

r '-/.-o r r-- -

i j

- io -

had he remained in the original line i.e., he should be giv^n

... , proforma -of f icia ting, prernotion 'into such scale or grade ""

.. .:;on'each occasloh on .vhich the officer imjiediately junior

' to'him in the cadre of his service draws officiating pay

, . in that .scale or . grade; So far as the applicability of .

V.>L.nn Government servants deputed abroad, the

.matter was held to be .-covered . by G. I.M.F, O.ivi, No,F.2(10)-

E. 111/60 da ted 17.10.1960. Applying the principle of Next

Below Rule and ..the ,clarifica tion . of the. Government of India

dated 17..10.196Q (Gcv^rnment of Indl^ Order No.5 below

FR 30),. it was- held in th.e case of B:.V. Ranga iah that if ,
> V" " " ^ is' "'

during the period, an -officer/deputed abroad;.,: his junior

is given off iciating prumotlon ,to .a; higher post, imm^-fJilately

on his return, the deemed date; p.f, prarnqtipn- in the post ' s

which may fall .dur og the.. te.nur,e of deputation, shall be

arrived at by apply,i^^^^ th.e^ ponditionso^ ...

Rule" and the.^ pay,,of. the .actual .appoiptm be fixed

.tha.t the .ylflcgp. h,^?-be,en.7pr.omDted from the date

I'}®.Theapplicant was held to be

.. „to.^fy, ©n.-.par 'wi.th hisi junior Shri B.R.
^ y '.V. ^ _

til.^rnon^tary benefits from 26.6.1981 and also entitled

^,^V99"®®.5['-^^Ot.ial,^incremen^ differqn ce. in pay,

_}^hiQh ;woul^ apcr^^ l^o. hiiii Atin^ taitimeqon; the basis of

^%.:PoiJlt :pf ^limitation, it^^

' stated as .below:,,- .S.,.. ; c.i

"If^ ,;Na.^O^
payment of arrears for. three years.,,prior '

•''' to the'iilihg'b applying - /.
• th.e. norma.i-. law of- L^mitatibrl ap'prlipable as [

bueea-filed. .

...fP®tant_ case.., hoij/ever, ,,this. .limitation!
cannot applyj '"The applicant had admittedly '

, ma^e a. repr'eseni:at-ion'in'1982" i^,e. V within
a reasonable time of his promotion,'on 26.6.i9Bi.
At that time the Department put him. off stating
that his case will be considered ;a.t the time of
regulariba'cion:. Since such consideration .was not
given to him after regularisatioh In 1984, he
again made a representation in 1985., Soon . ^



^ ^fter, his. being informed; in;1985 that he is no
^- titled to, the benefits of fixation of pay on

- A par with 3hri 3.R. Reddy'on the ground that the
FinanceMinistry has not agreed to'extend the

of "next below.rule", he has filed the
• there,, is; no,:=delay or

inches on the part of the applicant in the
• instant case." '

^ Chairman/ Ceritral'i^atW'coinmission &Another
• ' filed a S.Ji.Pi in the ^supj^eme Court agai^ judge-

the S.L.P. Was "iiismi^se'd, vide order dated 17.3,89.

^ - - • -^^®^i®^^"^dVcoun^el :fb^ ^ .
: :f- : -5i:der:-.by Which-:tlie^ pay^ bf Shfi '̂.V. Mi^aiafr has already been

^ ••' ixed.on the basis of- the- a'bove judgem^^ on" 19.5.1989 giving
;̂ ythe. be^efit: rWtrbspedti^^ ef^t from 25.6.1981.

Jh-^Wcl^e ^f 3hii'-V.V.(3.'l£Vvs. Union of :Jhdia
. ; •'--' tO-^V,^Q96^/88)v Boft»ble

^ •• '̂̂ ^^^ '̂̂ ®^ '̂the-a^plicatlori'̂ nd'dir^clWd tli^ of the

\ - •^y -^ '̂̂ ® -5*'2i81'v^th kli cdnsfequen^iai'b of arrears and
^ xoinsnary etc; •-The-jud^imertt'lh 'B.V. Rangaiah

;9.i:r.r:: ne .Vs. ,,.llriion »of ;in:dia -vfe^-r^lied upt^n and vj^ '̂̂ 'foilowed in this.

- lt-wa^ialso^-obB€rved -that' th^^^^ on
>10 ^ d^putatidnf anid '̂s ihc^ pioddticri^ of'h^^

3svr:; .i . raQingiterm '̂ asis:^ .life; deniii"d^f"r^ if he '

is not allowed the pay,drawn V'Hi^'iimio& es'Uciallyvvhen
not: ^iv^rt^ -any^ 'dptipiT 'to;

i'-: 5lr.^ Supervisor
. ^ .and . ;•• • .'V

" ^onL.13.3.1978. ' The applicant's junior^
but the applicant was'not

c- ci (informed of the promotion order. On joining back on 5.2o'l98i,
the applicant was/prpmoted, but he was promoted on 10,8.1981

: bas4s..and. the-regular :proaiot ion order-was issued
^a <:;on 26.12.1983. The q̂uestion of limitation is not discussed
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...; r:: . th.e C3se of Shri B.S.v Bhandaxi Vs. Union of
>

V-.:., India (,0.^. 753/8.6), the applicant .vas .appointed as Supervisor

, vvin the C. .V.C. on 17.4.65, went on deputation on foreign service

vo y/ith the Government of Iraq , in August, 1976 .and came back

;:in: August., 1981. ; On 11.9.1981, he was promoted on ad-hoc

; :ba?is and vvas made regular ;vith effect, from 31.12.1984. During
I

c;, 0 ,the period of his deputatioin abroad, two Supervisors junior to

him, were promoted .cn ad-hoc basis in April, 1978. The judgement

:• in: the case .of. 3hri B.V. Raingaiah (suipra), was. follovved in this
I

case also and the respondents were directed to step up the

.V pay .:pf;:the: applicantv to. t dravyn by his junior retrospectively

,with; effect, from 11,;.9.1981, th-e da.te when he v^as- promoted on
' • • ' ' " • '• •• V

•vvu r:;; i ; a,d-hot:;b3sis;;With 3:11 .consequential,benefits of. arrears and
% ' ''

5.-^ - ;:v,-:,,, sala;cy.;etc>;:; ,J^e ;ques.tion-of, JL;imitaticn,.vvas ra ised in that,

- r ,C:a,se^:alsp-^ aj^d; :it .was ccnteiide^i ripy t^ that the

:i",v?e;3o .;vr:;:c^i4AerOf3(ac:tjiQ^ in^ Septeiuber, 1981,when .the applicant'

ayofi-v-i; ii. ^L^s g^iven p:rqmp taon\;on: .an-a(3-hO;C bajS is, ..and ^that;. he did not

9 3i c>;£! ,I; f ^;qha:lleng,e; the :prder .during i^he: roiii September 1981 till

e-re;fJ,. Br.rhiSi r,egulax praoioftiqix-in .;DiecembeEir.;:19^ of the

, (aicappl^ican^was jcQ^t;ended.4hat, in v the-,Finance

Ji iMihiS;t^^^. :^dvice coriveyed lihroqgh-aVC,;L:D.,^ d^ 12.5.1982,

"r:,;. T:r : there rwds jno -scope. for imAk.irig ^^any .further .representation and

-DO,:: the:;;,real cause of: action2a.rcise ©nly.,y\^en ragwlar promotions

r?:oQn the-;b§'Sis ,pf reco:ngiendations, of,.the•D..p.,c. . followed ad-hoc

n«P'porp(^t.ions,:.without^ any periGd .Regular promotion .

. a cr;mader;With; effect, frQm.,;31..12.1984.was,.notif in the C(VC

oj oabr^^M^tificat100 .dated 16^1.1985 and..;.the,.appli5^^^ tim^
V" - 31one5Eecje;ipt^.•o.f^ th im^Dugned^ ordePv and sybmi.ttedj as many as /four

- J ' r-:,; jcepripsentaM during^-Feteupr^Pjeqsmb He, tfjierefore,
t i ^r!:Mi;6ftt^ehd^;ifedt-'th^:;appliGation ha;S; been nBde;:;y;ithin. t^ The •

Vidj vd a^^iicajjiori; ir^^ cas^ wa^ f iled aji .1986;,. though the exact

^ .fe- {'ii s>:;0'€i;a;t^e ;P^r:f iliing,ris-not,, knqw^ .

• 9ri;t to It is seen that the applicants in. all the cases-

;r:o >c bsj's':- ibe.fore :me~ were employees' of the ' Centxal' vtfa ter Commiss ion and

i , V .had .gone on;deputation / foreign service in public interest.

A

I -v.:
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Protiiotidns of their juniors were made, though initially,

on ad-hoG basis, during the period the applicants -.vere on

deputation or on foreign service.; They .vere notu.given the

opt idh 'to ava il of the promotion by reverting back or to

'forego their prornotion. I respectfully agree with tht ratio

of the judgeiTient in the case of-Shri B.V. Rangaiah (supra)

which was also followed in the other two dases discussed

above. • The-3LP filed by the respondents in that;-;case was also

dismissed and thus it^amounts to declaration 6f law on the .

subjectv ;

12. ' • T̂he ^Supreme - Colirt ha s ^obs erved tha t"; when a

citizen aggrieved -by- th6-action- of the'Government departiTient

has approached- the Court and obtained^a•• decla'r-ation of law •,

"in his favour^ o-th^ers-', in like circUmstahcesv-shbuld be able

to rely'on 'the sens'e'bf-respons ibility o^^ 'the''Department

''deincetrted-wd ^t6^''e>^edt that^"they wilP be': giv^n^he benefit '

'Of thisr-'ciec^arat'ioh'W-ithout^^he^^ :ta:^tte their grievances

''tb 'i;he f/^fdt- Lar*^ ;Vsv Coa.ieGt:or iof^Central Excise

ather#r^975^C^F'SlA't^C=)-i53)^»^-i Ih-A.;Kj.> Khahna 8. Others

Vsr :Union:df India-'and'Others 1988-^2•GAT'518), this

'tribunal-ha'S'-oBserveH that^h'ot extending'Similar benefit to

•pef3diis s'imiiarly situa'ted would-amount -itself to a discrimina-

tion^^vioiative -bf Articless-14-ahd J6 -df theXoristitution.- it

^Was held -iri"thakaf^D^^ "3apra Lt.-Governor (;1987 (3) ATC 849)
. that^ justibe'i-"fairness-andYequity-demaiid^that when the

prirtMple Mecided^^ in ane -base has-become- f-inal^ and binding

"W the- respondents, isifeilar benef it sh^uldi be^ extended tq

•- perSoh.s belonging^ %b -the^ same ca-tegbry ahd- who^ iare simil^rly
"placedv''"Si^ilarlr in;Dha of ^dia
' C1988'(6) ATC-396)this'Tribunal- dbsferwefdisthiaife the cas^s of
y-employees similarly situated %hMild: bewex^fnihed by the iSoyern-

ment sue mote. without drivirig them tb^ seek ^^r'edress ^^i^ a Court

of law. It is, therefore; unfortunate that in .spite of the

Ministry of Finance advice contairied in C»VC i.^D. dated 12.5.82

^ to: the effect that after the promotion of the:;gunior official
• is' ma^e regular without any break in the service in the high(

--•V • ..

'• ••

V-

ler
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grade, the pay of the senior officla 1 may be considered g

•for stepping up to the level of the pay drawn by the juni6r .

official retrospectively under F.R. 27, which anicunts to a

virtual commitment on the part of the 3overnment, the

applicant's cases were not taken up suo-moto by the respondents

after their ad-hoc promotions along with their juniors v/ere

regularised some years back. In equity, the respondents are

estopped from taking a different view at this stage. Further,

in any case, the respondents should have allowed the due claims

and more so., when the 3LP filed by them was dismissed by the

Hon'ble Supreme Court.

13, As stated in para 11 above, the judgement of the

Tribunal in the case of Shri'3.V. R.angaiah (supra) ah-^^'the

dismissal of the 3LP filed by the respondents by the Supreme

Cour\ amounts to. declaration of law on the subject at issue

in these applications., .In view of this, the applicants ...

acquired a fresh cause of action as they were also similarly

situated (decis ion'-of a Division Bench of the Central

Administrative Tribunal, ftincipal Bench, N"ew Belhi, delivered

on 17.11.1989 in O.A. Nosi. 1046/88, 778/87, -182/88, 439/87,

1864/87, 721/88 and 1550/87). The judgement in Shri B.V.

Rangaiah's case was delivered on 27.10.1988 and the-3LP was

dismissed on 17.3.89. The applicants in these six cases have

filed their applications soon thereafter. In view of^l these

facts and circumstances, the contention of the respondents

that these applieations ..are barred, by limitation, cannot be

upheld.

14. "In view of the above discussion, the respondents

are directed to refix the pay of each of the applicants/with

effect from the date(s) of their ad-hoc promotion to thie next

• higher grade at the same level, at. v/hich their immediate

juniors were drawing on that date(s) in that grade, and_also

grant consequential monetary benefits including refixation of

• pay in the new scales sanctioned in pursuance of the Fourth.

Central Pay Commission. The' arrears, of pay and allowances

a
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thereon on the above basis sha 11 be. allowed to the applicants

within three months from the date of receipt of a copy of this

order by the respondents.

15. The applications are allowed in terms of the above

directions. Parties to bear their o'.vn costs. A copy of this

order shall be placed on each of the six case files.

"A/
>..r.
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