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(4) Regn. No. O.A.—l769/l989. ' -
Shri 3.K. Kshatri ' .sse Applicant.
(5) Regn. No. O.A. 1855/1989. -
‘ Shri B.C. Dutta .oss Applicant.
(6) Regn. No. O.h. 2330/1989. |
Shri R.C. Agarwal _ coee Applicant. .
" -; o V/s. |
| | A : ' . , . N
(%) e : ) ‘ ' a '
Shri-K.L. Bhandula = = eees Advocate for the
' C Applicants.
Shri M.L. Verma o vose Advocate for the
'Respondents.
CORAI3 Hon'ble Pm. P.C. Jaln, Member (A)
> R -

';'7  .The aforeCitéd Six appiications have been filed =

under Section 19 of the Admlnlstratlve‘frlbunals Act, 1985.

Although these are. separate appllcat1ons hav1ng been . flled

" by dlfferent apollcants, and the reliefs. sought are also

| not 1dent1cal in all cases, yet these appllcatlons can be

Ol o convenlently dlsposed of by a comn®n Judgement because the
pr1n01ple on the ba51s of Nthh rellefs are clalmed lS the

same in all these cases. Each of the appllcants has prayed

for reflxatlon of his pay on return from deputatlon / forelgn

service at the level of pay drawn by his Junlor wrth ;.--~
ccnseqqentlal beneflts, 1nclud1ng increments etc. Brlefly
the facts of each case are stated as under- -‘ B f._

(l) O.a. 1021/L9§2, The appllcant hereln was ap901nted as

‘He was relleved of his duty from that Organlsatlon w.e.f.»

. 5 l0.1976 (A N ) for proceedrng on deputatlon on forergn -

Superv1sor 1n the Central dater Comm1551on w.e.f..7.l 1964.

Do serV1°e ‘a5 Surveyor w1th the Government of Iraq,'urde Offzcel
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i J;- :;ﬁ Cmder dated 5 lO l97f (Annexure Vv to the applrcatron) He "u
| o returned to h1 P ent Orqanlsatlon in uatober l981 andy .
was promoted as nxtra A Jstant Dlrecter on 15 lO 1981, on

ad-hoc ba51s. UJrrng hlS absence on forelgn servrce, some

_/

'Ha Deslgn AaSlSt3n+S / auperylsors were promoted to officiate
A':in.the grade of Extra ASS]Stant u1rector / Assrstant Englneer
jrln the Central Jater Ctmn1s510n °n & pulely temp rary and
ad—hoc ba51s ln the pay scale of Rs 650 - lZOO wrth effect
from the dates they actually aDSumeicharge of the hlgher post
o untll fu-ther orders, v1de Offlce Order dated llth April, 1978
(Annexure VI to the appllcatlon) Accordlng to the appllcant

,.‘V

hlS Junlor Shr1 K. Balakrlshnan Nalr was also promoted as such

m, xhﬂu S th he Nas never 1nt1mated about the orders of promotlon of
hlS Jun10r5°vnor was he requlred to exer01se hlS optlon whether

to COntlnue cn deputatlon or return to lndla to avall himself

5

. yi of promctlen. Ch return‘from forelgn serv1ce, the appllcant
- was also promoted en: ad hOc basls to the grade cf ENJ/ab W, €, f.
lo.lO l981 bUb hlS pay washflxed at Rs 650 p m. 1n the pre-
“}f rev1sed scale of Rs 650 —_LZOO as agalnst RS 740 whlch was

belng drawn by hla Junlor ahrl K Balakrlshnan Nalr in l98l

On hlS request for reflxatron / stepplng up of hlS pay at par
w1th Junlor, the appllcant was 1nformed of the followrng

x observatlcns of the Mlnlstzy of Flnance contalned 1n Cﬂ? 1D, dated‘
B NN SR 4 .
" 12 5 82 “The pay of the senlor off101al cannot be stepped
cr e LV up Becguse the pramotion-6f “theé:junicr officer - {
_ : : to the. hlgher gracle has been made con ad-hcc
Faoabewn owidc pl D00 basisa: After ithe promotion ‘of -the: junior efficial |
~ ‘is made regular without any break in the service !
et 2a nuiovinitthe higheér gradey the pay-of the'“senior official §
- . may be co nsrdereo for stepping up to the level of }
izt Glfel thefpay ‘dfawn by the junior-cfficial retrOSpectlvely {
. N . . .under F.R, 27 in conswltatlon w1th the Mlnlstry |
suo o DRl CY(Ministrycof Flnance).-~m- LI ; E
|
!
|

iaw;%.;ar The: appllcant along: w1th his Junlor SAT i K- Balakrishnani Nalr

_%3 ;;Jfa“lm‘vwas promoted :on - regular basis: ‘as EAD/R. rln»the~pre:revlsed

wphrorony. $28¢dletof Rs;éSO-a_lZOO=w.e f. 9.8.82, VidééNotiffcation'iSSued 'z
831 GWBEl?”*bY‘fhéfCentral Nater Conm15510n on 22.10,1982 - (Annexure VIII é

AE L Ee Lo L hoithe app’vcatron‘ The'pay of -the. appllcant, uﬂ hlo 1egular E

promotlon to the grade of E&D/AE was fixed at Rs.7lO as on
L
in the case ‘of hls junior-

1, 4.1.983 as agamst Rs, 810 fixed

T (_J:-,“:J"::»
T
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shri K. Balakrlshnan Na n..' In hlS letter dated 12.1,1989, to V2
r“:the Chlef Englneer (A&C) CJv (Annexure IX to the applwcatlon;x</
. jhe referred to hlo letters dated ll 3. l983 l4 9 83 ‘and 2,4.87
regardlng pay flxatlon at par wrth Junlors and also invited
attentlon to “the latest Judgenent of Central ndmlnlstratlve
' Trlounal Hyaerabad Bench Hyderabad in favcur of D/bhrl B.V. |
fRangalah and a. kumaraswamy in the transfer apallcatlon No.l of ﬂ
11988 and U A. No lOl/88 delivered on 27—lO-1988 and ll-lO-l988 %
A;”‘A‘yrespectlvely". Homever hla request was n%t acceded to and he was }
'hlnf01med by cfflce Memorancum dated lO-7-l989 (Annexure I to . the. &
’ﬂappllcat1on) that "the Judgements of the Central Admlnlstratlve |

T Trlbunal Hyderabad Bench 1n the case cf :/Shrl B V. nangalah and {

Y G Kumaraswamy are to be 1mplemented 1n respect of Petltloners

o o 'only. lt is regretted that hlS pay cannot be reflxed in the grade

- of A551stant Englneer / Extra A351atant Dlrector" . Belng
J':'Uaggrleved by thls 1mougned order, the appllcant flled this. O.A.
"{on l4.8 l989, praylng for reflxatlon uf hls pay in _the grade of

MExtra A551stwnt Dlrector / A551stant cnglneer w e f. 206, 4 1981 at

R
3

; ‘the level of pay drswn by hlS Junlor bhrl K. Balakrlshnan Nair

. Nlth ccnse*uentlal beneflts 1ncluorng 1ncrenents etc., and for

A =

payment of arrecrs of pay and allovances consequent on reflxatlon

W)

i:of pay as also the cost of the proceedlngs. 'w.i“4 -

:Ei(z) O.A. l628/l989. The appllcant hereln was appolnted as

‘ff FuSaperV1sor 1n the Central dater Comm1531on W, e.f. lZ.o.l9o4.

:“He remalned on forelgn serv1ce from l9 7 l97o and on return from

»1335‘Iraq on l4.8 1981 hrs pay wa fmxed at Rs 580 in the grade of

fas agalnst Rs 740 Wthh his JJnlor Shr1 ‘

w.e f. 12 4.1981.5 Both weTre’ promoted 1n '

;{the grade of EAD/AE on regular basrs N.eff. 9.8.1982, but- the pay

.z:0f ;the applLCant Was flxed -at:Rss740; as: agalnst Bs.8l0 flxed in the
l

;ycase-of"Shrl lo L Batra‘w;e'f. L 4, 19835 .The: representatrbn of

e :plfgthe applicant’ dated 14,12,88¢ was reJected v1de @fflce Memorandum
“gﬂdated 28. 7,89 (Rnnexure II to the- appllcatLOQ)don ‘the’ same plea
o file -

_}fm{“&ﬂyaquuotpa‘ln O A l921/1Q89v Tho~aDﬁllcan§/+ﬂ18 O, A. on- l4¢8 89,

;gpraying for reflxatlon of hls paj in- the grade of. EAD/

T
'5Assrstant Dlrector w.e. f lz 4, l98l |
"%e”’*” §34 L - at the level uf pay
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e

drawn by his junior Sari ii.L. Batra with cunsequential

- benefits including increments etc. anc for payment of

- 4 -

arrears of pay and allowances counseguent on refixetion

¢f pay, as also thé cost of the proceedings.

(3) Q.A. 1529/1989,  The applicant'herein was. appcinted as

"Supervisor in the Centrel Water Ccmmission w.e.f. 15.4.1945.
- He- went on depufation to WAPCUS with effect from 31.3,1978

~and ¢n return to his Parent Orgenisation in. early 1981, he

was prcmoted ss Extra Assistant Director cn 13.3.8l1 Qn‘ad-hdc

basis and ) )
/his pay was -fixed at Rs,650 in the grade of EAD/AE as ageinst

_ ‘Rs. 740 Mthh his junior Shri B.R. Reddy was draNth weeof.
'256.56.1981, Both were prunoted in the grade of EAD/AELon
“,regular b851s W. €, f. 31.12. 84, but the pay of the applicant was
. fixed at 33.775 as_agalnst‘Rs.SSO,flxedqln the czse of Shri
!  hIB,H.AReddy{fIhef;epresentation of»fhe.applicant dated 30.3.1989
:,was.rejeoted'vide'Office Memorandum,datedLi7th July; 1989 -
t,(AnnexureII tg th zpplication), whereupon he filed this
a,_O.%._on 14.8. 1989, praying. for refixation of his pay in the
:grade of Ex*ra Assistant.Directer / A551stant Engineer w. e.f.
:‘2u 1081 at the level of pay. drawn by his junior ahr1 B. R.
_LReddy and Shr1 B V. Eangaiah (as per Trlbunal's Jngeqent in-
. the case cf.Shri hﬁngalahl Nlth conseouentlal beneflts locluding

. increments etc. and for oayment of arrears of pay-and allorances

-
el

 conSeoqent on. reflxatleo of pay. of the applicant, as zlso the

o_Qqst-of.the_prooeedlngs.'

ﬂ$4)l~O.A.‘l759jl9895<AThe,éoplicant herein wér appointed as
‘;Sopervisor ih the,Central nater Conm1351on w.e. fo 24.;.1965.

. .He went on fcreign service to Chukha hyoel Project, BhutanA

) .
in November 1977 and on retarn to his Parept Organlsatlon,

he was prcmoted as Extra A551seant’D1rector on;8,6.198l;on,
ad-hoc basis. His pay ‘in the grade. of EAD/AE Qes‘fixed ;f :

Ro 05C w.e.f. 8,6.,81 as agalnst Rs.740 which his Junlor Snrl

R. K. Katarla was dravlng on that date. Both were promoted in
the gLade ot EAU/AE on regular ba51s the" appllcant hav1ng been
promoted w.e.f. 26 12.83 ard hlS Junlor Shri R.K. Katar%g

w. eofa 3l 12 84. But the appllcan't's pay was f1xed at RS '775/_
N S




(5) Q.. 2330/1989., The apblicént herein waé a memberlof~ﬁhe

Central Water Engineering (G.A.) Service and was promoted as
Dy. Director / Executive Engineef on reguler basis w.e,f.

15,6,1970 in the Central dater Cbmmission. He*went on

- deputation to Nigeria w.e. f. July, 1977 and c¢n his repatriation

to his Parént-Orgahisation; he was prcmoted on ad=hoc basis
as Director w.e. f. 19.9.1983} During his absence on deputetion

to- ngerla, his Junlor shri /4, 3. Hussain was oromoted as

‘Dlrectar Ln ad-huc basis in the scale of Rs. l5OO - 2000,
-~ w.e.f, 20,8,1980. On promction to the pcst of Dlrector on
) }

- ad=hoe basis,,thé pay of the applicant‘was fixed at Rs. 1680

- wee.f, 19,9,83 as against Rs. l74O which hlS Junlor Shri uussawn

" was gettlng W e f. 1. 8 83. As ‘in oth er cases dlSCUoSGd above,

khe_appllcant herelngalsobwas informed of'the‘bbseryaticns

'f~o%”£he¥Miqisfry”of‘FindhCe”Ecniaihoa”in'cwc LD. Note dated

SH12:5,82 8¢ the effect that" the pay of the senlor official

vmay be™ Cfn51dered fur steyplng up to the level of the pay

- -drawn by the Junlor off-cxal retrosoectlvely only when the

LI
1

'"ﬁpron tlrn of “the” junior- off1c1al is’ made regular without any

break in- serv1ce in the hlgher grade. It is alleged that

"both- the- -applicant and his" Janlor Shri 1.3, HUaSaln were

" appointed “as Diréctor~(o;a;) on régaléf"basig'w.e f. 5.2, i985,

but theé pz Y ‘of- tne ao licant was ‘ndt stepped up to the level

of his Junlor. Ih reply to his representatlon ‘dated 28.8. 89,
.“he was 1nfcrﬂed by a Cmeunlcatlon ‘dated- 18th Septenber, 1989

" (Annexure: Ito the application) that cases of stepping up

-of ‘pay ¢f CiC sfficers as per the C.A.T. dyderabad Juagement

‘as Director (S.G.) cn attaining the age of superannuation

|

"fdellvered in respect of ‘3hri G. KumaraaWamy and Shri B.V.

- Penjaiah, is applicable-td°the'petitionérs_only. ‘He retired

|

“weedf. 30.11;1985.,"He £iled this O.A, on 20.11.1989, praying -

¢

“'for refixation of his pay in the grade’ of Director (O.a.)

i R;.l900 P.M. W.e. f 19 9.1983 with consequentlal beneflts

1nclud1ngf1ncrements,etc., and for reflxatlon of his payfas

o ————

AR ‘fA

i .
S




’lﬁiwie.f; .b.85 whereas the pay of Shri n.K. Katarﬁalwasilxl_é
Frtafiked-at. RS 880 w.e.f. 1,4,85. The, representatlon of the
"“appllcdnt dated 15.5,89.was reJected V1de ufflce memcranduﬂ ;
" gated Tth July, 1989 (Aanexure II to the apyll =tlon)s
thereupon the apglicsnt flled thls 0.A. ¢n 5 9.1289, p“’ylng i
for refixativn.of his pay- in the grade of Extra HSSlstant » "%

:;.DlrectLr / A551stant Englﬂeer W. €. f. 8.6.1981 at the- level

;.@;as auperv1sor 1n the Centrcl ﬁater Commlsslon w. e f.

e_il7 8. l°o4 i He went on derutatlon to the Chdkha Hydel
- ;and returned to hLS Parent Organlsatlon in 1984. On
‘h15 repatrlaelon, he wasg promcted ds E A D./A E. on. ad hoc

i -basis N.e.f.'o 9 l°84 and hla pay was fixed at Ra°740 as

-+ G.C, Roy.. on.. ths t d te.} Both were promoted in the grade cf
-gﬁE.Aern/aA%E, ¢n. T gul=1 basls w.e.f. 31. l4.l984, ‘but the

'_:at tbe level of pay draun by hlS Jun1or shri 3.C. Roy.

with consequentﬂal beneflts 1nclud1ng 1anements etc., and

=5

of pay. ar > wn by. hlS Junlor oh*l L.K Katarla ‘with all

ACunaquentlal beneflts of lncreﬂents, allOJances etc.,
_\;and for paymé nt of arrears of pay “and allouances conse:aent

_;on reflxatlon uf pay of the apollcant, as also the cost of

L -the proceedlngs.l e ‘:‘ S

T (5) . QA 1850/1982_ The appllcant herein was oppOlnted

Prcject as beeeraor, hav1ng been relleVed on 28.o.l°80

;ajaLnSt«Rs 775 Jnlch wxs belng drawn by his junior ohrl

. Pay of the. aopllcdnt wa: fwxed at Rs 740 as agalnst Rs 775

, .
iafixed, 1n the case of Dhll a.C._noy. The representatlons

of the apollcant dated >9 3 '89 and 25.7.89 were reJected

;«lelde Offloe Memorandum dated 3L, 7.1989 (Annexure 1I to the E

L~?£:apyllcatlon) and thereafter the apkllcant flled thls o.%..
'5{.13 9. l°89, praylng for.reflxatlonkof hla pay in the grade of
B Extra A551stant Dlrector / A551stant r:ngmeer w.e.f..?.9 1984

I

l
l

f_r(as per Trlbanal's Juogenent 1n the ‘case of Shr1.Ranga1ah)

_wzfcr paymen+ of 2rrears of poy and allowances conseJuent on .

reflxatlon of pay of the aopllcant and the cost of the

L;proceedlngs. .
- .

/ 3

4 i,



Dlrectcr (D.Jo) c«nsquent on reflxat1u1 of his pay’ in- the -\\

Y
3

VO T?grade of Dlrectcr (O Gi) with CLﬂSquentlal beneflts, as i
}also for p ymrnt of arrecrs of pay and” allrvances cu nse~u°ntﬂ
cnrreflx atiin of pa' and revisiocn of pens nsanu pensicnary

4T”benef1ts on’ accrunt of reflxatlon cf pay. and pdyﬂent of

- B arrearS'chereof,nlncludlng-the.cost_cf,proceedrngs.

i
e e o et = e T =TT A T e m T

“ “_2;u:”-” There are somé common pleas‘taken by -all the
“;nppllcants‘ Mich are sunﬁarlsed as under-‘é
| (a) Jhlle on deputatlon / forelgn ‘service, the E
_ plrc nt: were not -ntlmatOd about the orders %
( ﬁ !of promrtlcn cf thelr Junlors- hor ‘were they %
;-ﬁ' ;_J‘d. | glven an opporcunlty o exercrse their optlon ;

@%_ - o , _4A 'A vnether tc CUntlnueﬁon'deputitlcn S return to |

thelr Parent crgunlsdtlon “to avfll themselves

iy At iyt A

;%“T';J; “Tthih o 5% cr;drtwon; anch fcr ‘all’ 1ﬁteqcs and purposee ,
'“‘m;t'”“\*v utf:(; wa;qc; lun“ felm basrs. Smriapow - %
. 'f‘ ‘_, ) (b) They were advrsed of the “bbservations.of the %
~; . ’ o _'& Mlhrstry~df Frnance ccntalned“ih 15 1.D. Note :
b; J'r(th ‘6”‘* ,dated 12 5 loeiléa the effect “tirat 'after the

promotlon of Junlor off1c1al 1S“made regulcr

B ' L 'TA-TT B Mlthout cdy b*eak 1n service 1h *the hlgher grade, »

- ;i:J i}; itJvizndyf:*z the pa"iéf the eédlor cfflcral nay bc Cfn51dered - .g
f ;;;?]é;:i;i£"f; i%li for st%p 1no up to the levél Gf the pay drawn - ;
:”fkv.wusswwku:_::k b?afhe JunlOI ffflC al. retrOSpectively under F e o :g
9z q“ e SRONG e 27.:..‘ ‘::-:: . '”'. ,‘ .‘:4_ ~ b ' i Lei ~ aF T ' P
el EILN CEOL LT w b sf s LA ‘ : £
. (c) Even cn orcjotlon on regular ba51s, ‘the appllc:nts i

o iwaj\ji:; Ji ; ) have not been glven the beneflt cf reflxatlcn /

;;&t ii‘fkﬂjwu";-{“% iiiﬁé stepoxng up cf thewr pay at’th%*level of pay draNn'

T ‘i'v*”p¢“’i*”’* v by thelr Junlors. CLmecbalass omdul S !

P (d) All the apgllcants are relylng‘:upon 2 :{;

2 o i

the Juagement of the Hyderabad Bench of the Trlbunal

!

. §

Y i

P 3
i |

i'ln the case Jf B V., hangalah Vs.;u.u I..& Others .
(TA—l/l988) dec1ded on 7.10.1988; and Judg—nents S

cf the Prrncrpal Bench of the Trlbunal 10 O A. 1095/88 %




. o i stated to have been
“-fU A.,lO9a/88 and :.A. 1097/88/10Claed wn 3. 7.-,8

(e) Denial ¢f refixaticn of pay-at peI: with JunlO“S;

- 1s.against theWprinCiple cf naturelvjustlce and
'the deciéion.of the respcndents.in the‘impugned'
}orders.is.arbitrary, capricicus, irratiunsl and -
unjustified;--' |

3. 'Thedpleasvof the respohdents are as under; =

(a) The ag;licatiOnS are barred under Sections 20 and
21 of the Administrative Tribunals Act, 1985.
;(b) The judgementsrrelied upon bY‘the epplicénts

. were judgenents inwpersonam and nct judgements

~in rem and as.such, they are not applrceble tr

H#A}the ap lLCcntD." A ;.j; B - | ‘

(Q)NT e ap,llcents had gone:on deputation / foreign

- «;serv1ce on thel“‘ovn volltlon and they being aWay

'"n;from tne1r cadrps, thelr Junlors, whe wvere avallable )

‘f~;«1n the c,dres, had to be prcmoted to the hlgher

‘:wbﬁliiuii:5;“fek;gr>des on ad—hot ba51s and they were entltled to -
:Eéuj'ggg fhg{;}g;_gf-ew*flxatlon of ipay in: the scales of: pay attached to
cnen ;i;;ﬁ*;g}g.pﬁj'ﬁﬁthe posts .and:as: such they Cfn*lnued to draw higher -
(O LS i Lo e csaln ;Q»pay by: V1rtue Lf therriactdéllypperforming the
[ T S Sl e fddtles of. hlgher posts. o ' B

% o _(d) The steoolng up of pay at p ,w1th thelr Junlors B

1n the cdse of the appllcuqts, -1s.. not covered by
the aovernment cf in01a dec1510n No 10 under FR-22-C

as theanomaly 15 not dlrectly as a result of the.

ap911Cs+1un of Fu.;22-o.;(M1n1=try of Finance Obﬂh

No F 2(78)-;.rII (A)/oo; dated 4.2 1936) )
|

4r I have gone thrOJgh the materlal on record and!have

also heard the le rned counsel for the. partles.

i
1
'

Ss - In supoort of his plea that ‘the appllcatlons are

barred by llmltatlon under Sections 2O and 21 of the

Admlnlstratlve Trlbunals Act, 1985 the learned counsel for
the re;prndents clted the case of Ratanglt Krlshna Bhattacharyay
Vs. Unlon of Indla & Othezs (O A. No. 300 of 1988) de01ded on

A / § »1'.“\




o
R

LT e - 9 - R |
:ﬂ-l4 6. l988 by the Calcutta Bench of the Central Admrnlstraé;é
~ ;_Trlbunal (l98° (3) aLJ (O{T) - ahort Note at p. 447, whereln

1t was held that " In any case. the other party's case can't

save llmltatlon for the appllcant."' The learned ccunsel for
the reapondents has not supplled, even on request, elther a
full copy of the Juogement or another citation where it may beA
perused the crtatlon glven has only Short Note.

6. .>; The learned counsel for the appllcanta c1ted the

followlng judgements in support of his cases whereln it has been |

~~held that.the applicents would oe_entrtled to the refixation of

s pay"on par with-their juniore with consequential benefits: -

(l) Transferred Application No.l of 1988 (writ petition
No.11833-of 1985) - B.V. Hangaish Vs. The Chairman,
Central Water Commission and Another ~ decided by

. _the Hyderabad Bench of the Central Administrative

;~Tr1bunal on 27, 10..1988., - -. .

(2). 0. A._No 1095/88 = Shri V.V.G. Rao Vs. Union of In01a
. = decided by the PrlnCLpal Bench, New Delhi of the
Central Admlnlstratlve Tribunal on 3. 7.1989 :

- (3) o, A.-753/86 -.Shri-B. S, 'Bhandari Vs. Union of Ihdla
‘ .= decided by ‘the’ Principal Bench, New Delhi of the
:Central %dm-nlstratrve Trlbunal con 10.1.1990.

-m;,Accordlng to the learned ccunsel for the appllcants, the cases

5 of the appllcants -are-.cn. all fours:with - the afore01ted cases and

‘as Such they are entltled to’ the relwefs clalmed by them.

7. e In tha cjse of - ‘B v Rangalah Vs. The Chalrman, Central

_'Jater Comm1551on and Aﬁother (supra) the applicant, while work—.i
" ing as bupervrsor in the GiC, was deputed on foreign service
LU with Water & Power Development Consaltancy Service (Indla) Ltd.
l_(NAPCDa) ﬁhlle he Wwason.- foreign: serv1ce, some of hlS Junlors'
were promoted as A551stant Englneer on ‘ad=hoc. basis in. Aprll A

1978, On. return to hls parent Department in 1981, he wasj,f

promoted on temporary ba51s ‘as Assrstant Englneer w.e.f, &6 6.81

.. and was regularlsed with effect. £rom 31.12.1984. By the same
inotlflcatlon, two cf hlS JUDlOIS were also app01nted on egular

" basis as Assrstant Englneer. "The learned Hon'ble meber
;(Judlcral) ot “the Hydelabad Bench of this Trlbunal, in hla.<v
.__)udge'nen‘r ln the saide .case observed “In an 1dent1cal case viz.

. 0.A. No.101/1989 dated 11,10.1988, Ihave considered theVery

' “same question*in,regard to thejfixatlon of pay of” aﬁsenlorvwho
- had-been on-deputation and held that the matter is governed
3)by ‘the pr1n01ple ‘contained in F.Rs under the head "Next Below
“1Rule" ~Under this. rule, it is- prOV1ded that an offlcer out

Cof h1s regular llne should not suffer by forfertlng the ‘
"f&off1c1at1ng promotlon

whlch he would otherw1se have recelved‘




;wffﬁﬁﬁ%ff—ww;mg~ . -.urzfli'lO”-';*'”

“ had he remalned in the'urlglnal llme 1.e., he ahOdld be given

L3

proforma OfflClatlnj pr<motlon into such scale or grade

con’ each occa51on on vnlwh the offlcer 1mned1ately Junlor

o to h1m 1n the Cadre of nls service draws officiating pay

Lin that sc°le .or’grade: far as the applicability of

”next below rule" to qovernment servants deputed abroad the
" matter was held to be cuvered by u.l M.F. O.p. No.F. 2(10)-

E III/dD dated 17. lO 1900 Applylng the principle of Next
o Belov Rule and .the clar:flcatlon of the Government of India
'1 dated l7 lO 1960 (ucvernment of India-Order-No. 5 "below

I FR 30), 1t was. held 1n theﬂcase of B.V. Rangalah that if
g, on is :
dqung the perlod an cfflcer/deputed abroad.,: Ris Junlor
o W:ts'geven offlcratrng prumotlon toa hlgher post 1mméa1ately

{éﬁfVm - on hls return, the deemed date; of prcmotlon in the post =

Zom ; - L =

Nhlch may fall dur ng the, tepure of deputation, shall be

arrlved at by a,plylng the: conoltlonswof the. "Next Below ..

[ A

Rule" anu the pay of the actual app01ntment shall be fixed

e

by assumlng that the bfcher has -been:: promoted from the date

of the deemed date or promutlon.i :The- appllcant was held to ‘be

- entltled to flxatltn of -hay, en. par dlth his:junior Shri B.R.

n;
Lou i

-,L.»

Reddy w1th monetary benefits from 20.0.1981 and also entitled
_ to all consequentlal 1ncrements -and- the dlfferauce in pay,

vhlch woqld accrue to hrm from. trme to.itimeomn the basis of

_'l\-h-‘

_'_:such flxatlon of -pay. On the, pornt cf llmltatlon, rtﬂms

stated as belOW'??vTﬁ%,b ;}m s

“In Qs A No.1OL of. 1988 :I had llmlted

| | - paynent of arrears for three years prior

LA SHET BT *f t5"“"'5’"’3%‘.0 the” flllngwof the appllcatlon applylng - f
L ) I - .- thé. normal. law of l;mltatlon applicable as f ,
.1n the case of a, civil, sult has: been: filed. .f-

» s f“?'fwﬁf”f- o len the 1nstant case, hoaever, this. llmltatlon]

';Maiua§‘&=q o cannot apply.’ Fhe appllcant had admlttedly

' P— Jﬁ?ﬁfj:_" - made -a representation” in"1982" i e.; within
L o ; | '@ reasonable time of his promotion: on 26.6, 1981.

. At that time the Department put him off stotlng

' that his case W]ll be ccnsidered at the tnne of ,
egularisation. - Sifnce such ‘consideration was’ ot "

given tc him after regularlsatlon in: 1984, he

htffi:m_u“: - "agaln made a. representatlon in l985.._$oon,. o
. N . /'* - ) AT . ’

i
f
{
.

b




. ;b;;7=ua tav. 3f5 i'after hls belng 1nformed in- 1985 that he is njtéj
' j{ :'kf:f,:w B | entltled “to. the benefrts of fixatien of pay on '
S ' S par with anrr B.K. Reddy on the ground that the
‘Finance mlnlstry ‘has not agreed to extend the
..o .benefits of "next below’ rule®, he” has filed the .
' Writ Petltlon. Hence, there.is.no: delay or | |
,laches cn the part of the appllcant in the
-lnstant case.“'

*1;5_F_ het I8, 1‘157 . - .The Chalrman, Central Qater Conmrssron & Another
'.;;z R flled a S L. Py 1n “the Supreme Court agalnst the above Judge-
. ment- -and "the* S.'L, PJ Was"dlsmlssed v1de oroer dated l7.3 89.
.. The :learhed counsel for the appllcants produced a copy of the -
order by wh'ich- the pay of Shrl'B V. Rangalah has already been
,;;)J;:f. reflxed<x1the ba51s ¢t ‘the above judgement on l9 5.1989 gIV1ng
% 'p;j_:nﬁ: the. beneflt retroSpectrvely,:l e.; w1th effect from Zo.o 1981.
| ed ltrf vfgégfﬁigiﬁf © Intithe’ case of ohrl V. V.u. Bao‘Vs. Union of ‘India
p&&; (O Al 1090/88), Hon'ble onrl B. C. Mathur Vlce Chalrnan,
Qig;g ;& allouedﬂthe applrcatlon ano dlrected that the pay of the
«A rdifpgjf appllcant be stepped up to that drawn by hlS Junlor retrospectlve
o 51g§ zin dy from 5 2 81*w1th all conseqaentlal beneflts of arrears and

O R e
PP R § L

g-**salary etc. ﬂThe Judgenent in® the cise of Shr1 B.V., Rangalah
o cnlfiroe nzie Vs, dhlon>of Incla “ag relled apen’ and was followed in thls
_{) -;; S ‘case.. It Nas also observed that the appllcant was 6n
o enn - deputatlon ard 7 srnce the' pnpnotlonsof hlS Junlors were on 4
' E%JF3~> long term ba51s, 4t would be denidl” of natural Justlce if he '

is not. allowed the pay drawn‘by hlS junlors especrally when '

he wasl not glven any optlon to revert to his cadre Nhen hlS.'

Junlors were promoted on an ad-hoc b651s to the next grade. '

B el

Inithls case also, the appllcant was appornted as Supervrsor ;

and -
eal «on43 3.1905/ proceeded on deputatlon to M/s.,NAPCOa (Indla)

73*“73Ltd., New.Delhl, from l3 3 l978 : The appllcant's Junlors
, : B
%were promoted on. an ad-hoc basrs but the appllcant was not

1nformed of the prom tlon order. On JOlnlng back on 5 26 1981,“
T ot
3jﬁgﬁﬁ«jﬁﬁﬁft*i*t?the appllcant was?nromoted but he was promoted on’ lO 8 l981

?ion 26 12, 1983. The questlon of llmltatlon is not dlscussed |

‘”1n thls:Judgement as’ 1t was probably not ralsed




sy oo

,g;J;LQg-,Q_ﬁjf; A0 - the case of ‘Shri B, S.. Bhandarl Vs. Union of )
pMKDLWA( Inola (0.AL 753/86), the alelcant was appointed as SupeerSOI _f
~in -the C.#.C. on 17. 4.35 went on. deputatlon on forelgn service i

with the Goyernment,of Iraq .in Adgust,'l97o,and¥came back
ﬁin:August.:l9Bl.; On 11.9.1981, he Was;promoted_on ad=hoc |
.} “basis and was made regular with effect from 31.12.1984. During
. the 'period of his deputation ab;oad, two>$uparyisors'junior to

S siv we.ohim were promoted .cn ad=hoc basis in April, 1978. The jddgement'

e

'V.ginfthe case-ofsShri B.V. Rangaiah (supra). Was followed in this

1

case- clSO and the responuents were directed: to step up the

-+ pay . of-the. appllc*nt to- that dIawn by his junior retrospectlvely
o owi with effect from.ll-9 1981, the date when he. Nas ~promoted on.

\

vt to oo ad=hot: basisiwith all consquentl L beneflts of arrears and
il oo gfwsala;y etc.. .The . ndestlon of limitaticn was raised in that
‘~ufcase alsp, and ‘it was centended. by _the respondents that the

T ;;;causewofwaotlon»arose in aeptenber,'l981'~hen the aopllcant

A

zignd Liuge ‘.s::che:lt:leng..e:. the corder :'.d_u..r;;.t_ng:__ﬂa;he ‘;ps;;l;o%-:imm §gp§§mber i9sl till

2720 L oihisi tegulan promotion:in .:Qé;<=%f§99¥?:i"'v;;¥9§4‘-5-.:.;». £On, behalf of the | '
S Lzirapplicant et WaSﬂoOntended that Ain view of the‘Finance :
S Fitessc Ministryls. adv1ce conveyed through -GiC .L.D.. dated 12.5. 1982

simieal i o otherewss ine .scope. for maklng any furtner representatlon and '

.;qeg_:;jlgsj.?agon thembaels of-reounmendat:ons ofvthe-Dﬁgﬁg.ifollowed ;d-hoc

ggpromotlons w1thout any pericd.of. loreak.‘t Regdlai.promotion

o Lerieis tomadeswith, effect from.31.12, 1984, was, notified in the GiC "
msl;igg@;Notlflcatlon dated lo.l 1985 and the aptllcant lost no tlme g

visefislz arons recelpt of the- 1mdugned order and submltted as many as four

represemtatlons dur: ng- Pebruary to Decemben, 1985. He, therefore,

1 cohtendgdthat the aopllcatlon has been made wlthln tlme. The

CESYTL arl p~appllcat10n ing that case Was flled in, 1980, though the exact
Frerl wonl zoedate of: flllng 18 not, knowno SR B
afdt Fo ??giél@_ L It 1s-seen that the appllcants in. all the cases
G.5L whish “before: me ‘Were employee;'of the Central Nater Comm1>51on and o

{eizi%t. w-~i~had.gone on-deputation / foreign serv1eev1n‘pubLLC'1ntere§t. - -

- rd




e _ R S

- 13 -

e S Promotlons of thelr Junlors Neretmade, though initially_f-xﬁﬁ/i !
'fb”'ff i on'ad-hoc_ba51s,rdurlng-tne'péridd,tﬁe applicants were ‘on |

"‘deputjtion 6r'Cn?forelgn service. - They were notfgiven-the'
optlon “fo avail of the promotlon by revert ing “back oT to |
forego ‘their promttlon. I respectfully -agree w1th the ratio
of the Judgenent in- the case ¢f“Shri:B:V. Rangaisah (supra)

‘which was also followed in the other two cases discussed
above.« The sLP flled by the responnents in-that<case was also
dlsmlssed 5nd° this: 1t ‘amounts o dec‘aratlun ‘0f "law on the
SUbJeCt.’fJ‘“

12, *”ﬁ aa “ThﬁjsupremejCeurt-hésiobserVedfthat?when a

v citizen adjrieved‘b?#theiactien~oT?thefGOVernméht department
S “has approached ‘the Court- and' obtaidedra-@eclaration of law .

1n hls favour, others, in Jike . c1chmstances, .should be able ‘
“to! rely on the sense of respﬂn51b111ty of:'the Department
“déncerned-and o expect tha € they will be’ given “the benefit
A ”56f-this*dedlaratlon»w1thout»thewneed~toatcke their grievances
L Ei"’to the court (Amrlt Lal: Berry V$4 ‘Collector 'of Central Excise
7 0 - land Others 1975 (LY SIR: @sc) 1534 InvAdK: Knanna & Uthers

SRR V5 Uhlon GF India’ ano Others *(ATR 1988'(2) {CAT ‘518), this
P RBFLLT L Trlbunal has observed that ‘not extend1ng¢§imllar benefit to
persons 51mllarly srtuated Neuld amount 1tself 'to @ dlscrlmlna-
ﬁ*‘*V”ﬁﬁ?ﬁ tion' V1olat1ve bf Artlcles 14 and I60f the Constltutlon. It
ot D s was held AR Thakér”Das :apra Vs. Lt.: Gevernor (1987 (3) ATC 849)

”P“fRS that Justlce, falrness and equ1ty oemand that - when the,

RSN

pr1nc1ple decrded 1n une tase has becume flnal and blndlng
on"he respondents,.51mxlar beneflt should be: extended to )
persons belonglng to the ‘same’ category andeho are 51m11arly
placed, Slmllarly ‘in- Dharam Pal &' Others? Vs. Uhlon of lndla
(l988 (6) ATG 396), “this Trlbunal observed~thatwthe casés of '
1"?‘employees 51mllarly srtuated should bev examrned by the Govern--
: ment 'SuO. moto, w1thoqt dr1v1ng them tof seek redress 1n ES Court |
;'of law. It -is, therefore, unfort nate that in- splte of the .4
» Mlnlstry of Flnance adv1ce ccntalned in’ CAC I.D dated 12, 5 82

Lo the effect that after the promotlon of the Junlor cff1c1al

_f_ls”made regular w1thout any break 1n the serv1ce 1n the hlgher ,

P .
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grade, the pay of the senlor offchul may be ctnsrdered  . ;f

o -for sterylng up to the level of the p3y drawn by the Junlor _
) L v
cfficial retr05pectrvely under F R. ‘7, vhlch amcunts to a

Jv1rtual commltment on the part of the uovernmeqt, the

appllcant S cases were not taken up suo—moto by the respondents
after their ad-hoc promotions along Nlth thelr Junlors were

regularrsed some years back. 'In equlty, the respondents are

- estopped from taking a dlfferent view at thls stage. Further,

ﬁ:ln any case, the 1espondents should have allowed the due clflmsA

and more so, when the SLP filed by them was dlsmlssed by the

)l:q}g;Hon'ble bupreme Court.

l‘lS;" o As stated 1n para 1l above, the judgement of the

Tribunal in the case of ahrl B.V. Rangaiah (supra) anv “the

dlsmlssal of the 3LP frlnd by the respondents by the Supreme
Court amounts to declaratlon of lav on the subject at issue
in these_appllcatlons.; In view of this, the appllcants _;r .

acquired a fresh cause of action as they were also similarly

'situated (decisionlof 5 Division Bench of the Central

Administrative Trlbunal Pr1nc1pel Bench New Delhl, delivered

on 17.11.1989 in O.A. Nos. 1046/88 778/87 182/88 439/87,

1864/87, 721/8 and 1550/87). The Judgement in Shri-B.V.

Rangalah's case was delrvered on 27. lO l°88 and the SLP was

dlsmlssed on l7 3 89. The appllcants in these six cases have

'flled thelr appllcatlons soon thereafter. - In view oi‘these

facts and c1rcumstances, the contentron_of the respondents

that these applieations,are.barred_by?limitation,'cannbt bf.

‘upheld.

14, “In view of the above discussion, the reSpondenke'

';are7directed’to refix the pay of each of the applicantsfwith
'_feffect from the date(s) of thEII ad-hoc promotion to the next
thlgher grade at the same level at which thelr 1mmedlate
 .Jun1ors were drawrng cn that date(s) in that grade, and_also'
''grant consequential monetary beﬁefits ineluding'refixetiongef
“pay in thelhew scales sanctioned ih'pursuanee 6fAthe Eourth.- .
. Central Pay Commission, The arrears of pay end ailowahceee:‘




.thereon'on the above basis shallcbe allowed to the applicants %
|
|

'w1th1n three months £rom the date of IECElpL of a copy of this

'order by the respondents.

-

15. The applicat ions are allowed in texms of the above

dlrectlons. Partles to bear their own costs. A copy of this

order shall be placed on each of the Six case flles. }

159 * ]
) (P C. JAJN)W\’X 1 |
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