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CBSTRAL AmiHISTRATIVE TRIEWNAL,PR3NCIP.
NEW CBLHZ*

b.X.llo.867 of 1987

tl.Moorthy .petitioner.

Versus

Union of ]^dla & other# •••••••*•.Respondents#

With -

Date of Decls .7.93,

0.A.NO. 1233/87

CPWD Non-Gaaeti*d Officer# Staff

Versus

Union of India ••espondent#

0.A.NO. 1855/89

GPMD Non-gaaetted Off ice Staff
Asso* ••••••• •PBtlticmer.

Versus

Union of India fc others oBespondeaif^*

T.A.RO. 178/87

/ CPWD Staff Association • •• • .Petitioner.
;' '^r8US ,

union of India ft others .....«

G0RM4f

/

/

H>n<ble Mr.Jtistice V.S.Malinath,Ch^r»ani
Hoh'lde Kr.S.R.AdigB,MeiidDer (A)

^senti Shri PVP.Khurana, counsel
^tltioner in T«A.Ko.l78/8ifo ,

None for respondents.

jtogmertCoral) ^ . 4
(By Hon'ble Mr.Justioe V.S.Haltoatli,Clialnn^)

is one Of the many^fortunat^ cases

WWie tbe central Govermoent is an orphan before
ti Trli»nal. «e sa/teoa«se none has. apjeared J

::the^ Tribunal In
'ier^s
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as aaly served. Thoucih a reply has been filed
case by a counsel the Court Officer informs us. ttu.t;
there is no memo of appearance filed on behalf of^;^
respondents by any counsel. Ware.ti^refore. recpiVtS
to take the additional responsibility of careful looking
into the records for the purfose of proper adjudication
of the matter before us without the assistance xjf the
counsel representating Union of India and other
respondents in these cases.

2, grievance that is placed before us is
by the Central-^blic WODepartment Staff

' AssociationCSastem zone) throu^ its Secretary arf
under Secretary. The respondents impleaded are th£ "
union of :[ndia throu^ the Secretary, Ministry of ^rics
and Housing, the Director General ofj WorTcs, Central
Public Wbrl'cs SJepartment, the Secretary* Ministry of

Affairs, Dspartii^ht of Personnel and Training, the |
Director of Ac^inistratioii, Central Public Works
T^part«®nt and the Chief EngineerCEastern Z^^^

central Public vfor-ks Xfepartment,Calcutta. The prayer

of the petitioners is for a direction to «« respondentsj
to withdraw, rescind and cancel the :iider dated l.A-> '
(Annexare»G) and the order dated 14,6.85 (Annexure-S)
issued by the Director of Acinihistretion, CPWD^New
Delhi and. the Chief Engineer, CPWD, Calcutta respective^

Tahd for fvirther direction not to implement or give
effect to the same. These are the substantial reliefs
claimed-in this petition. Wa shall now briefly advert

to the relevant facts to understand the case of the
petitioners.

• '• - • • . -

3^ Xt is the petitioners® case that so far as

the ^^ekly working pattern for the. Govemnent of India
Staff is concerned, until the impugied order came

^ to be passed by Annexure-A dated 13.7.85 that
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the tlmtogs from 10 a.m. to 5 p«ii^» / Uh# woriclag
days : from the Second

Saturday»A chan^ is brought

about; in thli!^^tt^tii^^ order Annexure^ dated
21.5.85 issv^d by the birecto of India#

DBpar^nt ybf Persohr^l and ;T By this order.

It is stated ;^a

introduced 5 cfe^^ek in th^jrCivil Administrative ;

Offides of tif» X^ve^aMBBht b 3.6.8S ti^

' a <cohsequeii^i jemaliJ 0]^n from Mon^y
Friday'^^:^,'aai:''Sat^ •;.

;£addi|^^'®-^s\m(tefes^ .

Vpto days ;ar^ }pobcerne.^i have been given

f eii^r^^ fix tilings 9a.m. to 5 p.m,
; an hour Ivyich^ 1 p.m. to 1^

bre^ from i-30p«ro. to 2 p.m.Paragraph 3 of the said .j

order says >that"In so far as administrative office? but-
S^"si '̂15^1tS>^i^^-^Ifeihi^ai^i:cbh(N^

hours vjould not exceed 7% hours excluding lunch break,
but the office timings may be decided by dent^

••:•••;- 6f.':PfficeX ., where

tte representatives of the employees?*. It is further
ic^ntrai- .^fflocated in one;

place Should have the Same office timings, e ither ,,

9a«»^ to 5 p.mi or 10 a^m, to 6 p-m.". All the
>ini^tii^:iBt>^P^rtnehts

order to bring these instructions to the notice of : •,
••^yS;^g^l&tiori^f

Annexare^ is • ! order dated 1.6.85 '.
issued by ^ Office of the chief Engineer(Eastern -;,••

•in
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ffices

••T^. M:"

of the

tie CPvnyiocatea at «o»ld
'3from•MoW.tc '̂ laaj vttlCail,,^3 '
Closed with effect f««. 3.6.85. It is fartter
that to maKB up for tte closed Saturaays. the wrWag

per aa^ aurlng the 5da^^k vl«n tte ofil®.
are open ^111 increased by one hour. The revised
«l«,togs have be^ Sumlslied therein as fr^ IP a.m. to
6p.™. with half an hwr l^mch break from 1-30 p.m. to

This is folj^d b^^ oraer of the ^
; date {Knmxure^y is^veft by «» IBirectos of A^toistra.

aforesaid

;:;<,raBr3.1[An!BKiiBs.B;ana.^ ^lioable. to
-iM3*kehar^d^g\4ar>Cla#Siea Sst!^ of

. i.I,irectorat«. m A®
.%gardto9 5:.da» «elc::wili:,;not:i)e; .to tt.8
,»Divisions and Sv^Myisioos, i«io will ^
:U^sejye pray ;the Second .Saturdays o their,

/hoars, wUiVraiMto as; 9-30, a.m^;.^
to, hour .lunch l,rert,.as;.^ pre^nt . It is^st^a;^

i jOTpewisory' staff atlaohed ^ -H;
#-:3,^rvis6ry. :CleEicai;,and;,anciUary .flpto:^^

er willfhpvf^r, 2na Sai^r<3^
to ®«pe|ylse the «pric of ^ricchar^d Esta^ishmeS^ ^

•ai^t^:

.It :is ;further:t6tatecl;:'̂ V^^
Sifiijss Circle Offices j?®

5 day T>^elc as per tl» orders of

personnel and Training. It is this order yhich r^al^L^
lm3rii%ie toterest of the petiti^ers^,^^
are req^red to xx>ntinue to abide by tte e^
pattern of 6 day 'w^k. They not <teriving
of the new order inade on 21.5.jB$j fclaim t^
order (Annexure-C) is in conflict with t^ direc^l^^pn ^

in Anneaeare-A and that i s aiso arbiti^^
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the sense that theiy have been picked and c^sen for

a treatment different ficm the one which Is

by the operation of Annexare-A in favour of other

employees of the Oentral Government*

4, We 'Shall first examine the contention as to

whether the 0?dfe^CAnnex!ire^C) is in conflict ^th the
- • the' ' •••

order of/Gove'iiineht-o (Annexure-A>. The order

(Anriexureii-A) ihakes^^^^ that the intxpd^ctipn of

new iscbeme o^ day'^ek Is in resject^^ o

i^Mistrative^^^^ O of rthe Government of

-otJfe'r'^wi^sV^ of \.the;;'said;;,t^

' ^" i$: l'3mited?7ap Adminlistisitive

6f'fices 'of -i^veri^ht of India, in othje-f words, it has

no^plldati^ offiees^ich n^^./-Sri-,:; .6v

• S.-' • •••i'V ••.•?.<«

' Qnly^rs<M':r^d-- x>a<^ .3;

S>3Jtt 5^^'SJ-e ••&

' ;y_ .

.3 •.•• •Xst'sl in-,:::

•• •

XBi:Tc:i .£-!l':: '
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QjFfiflas' rtf/sovernment Of India," What

'1^' '̂ ;^fetfeBd'''iiv?Ahii^ :said ;or^
-Q ;^pi-lcaibie' jDlvisiOnsJ;;^4 -SiOj^

'contin^ to foil the sane old

piattem. The iba^n^advanced ii reply fil^d in \

-^that th5 P^isipnal and^Sn^
"';^^'?-\pDi#sib^ -db,'not;f^ll;

'S^it of'^txps^ision ^^^civil .A^^stfat^ ^pffice^^
p#'̂ "'6pve''ihi#nt::iif-?Iaid^^^

made by an axithorll^ suboMinate ^ t^
b£ India has «i»^turi(terst6od the^^^^ '̂̂ ^^ the

Go-^ rhment, of iias i^^d order in

TOnfiict with the sanie> oi^ ^^^d have ejqpected
Go^rniiient of indi^ found fault wi^

said direction and directed such authority to iaodify

the said direction and to bring it on par with its

decision. This is a circiunstanoe which indicates that

there was acceptance of the stand taken by the

in Annexare-C that t'ne Divisional

Offices of CPim Civil

Administrative Offices of^verr^ht of India® In tine

•"'-Vir •
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XPply# particulaxly in/ paragr^i^ is
V ths Divisions );and^ Sub-Mvis ions of CPWD are not

Civil Administrative Offices. It-is further stated tiia^
the CPWD Divisibrts and Sub-Divisions which are field

establishments,are the executive .offices and a^

doing th& wor'k'̂ of c^ratioral nature/i*iblic utility

i. services aafi as ;such CPWD Divisions ^d Sub-Divisions

; not Administrative Offices and/therefore^ five

: dciy weeTc is not applicj^le fpr;;tl^^ It is, before,

/•'clear that; ;^slt3^.-,^tand.-has-,^^

VWvich is suppo^d by ycfe;^ns, for s^nd :t^n that ::
-oivisiohal and of CPWD aife Aot

r Ci^l Administrative Off a.;it is clear

5Sattempt has ^©n by

•ih'-conflict- with:;<ehe^.var!^!irh. of India

^"to act consis^^it iw
order. •'v

no doubt v^t iW by the

i^-titioiier^i.-- tl«y.^"'dontr©^rt-;t^^ of the
^ sponi^nts that th6 Diyisipnal^ a^ Sui^Diyisional
6ffices are not Ci^l; ^ Off^lces.

^ a^ ^t that th® a

n ^ -^ tiis ireply aboutith^; h«?^re! and functions d;^
)o Divisional and Sutbr^iv^i^ OffIcea is not

In reply

to the «8gular

E wrking in the Divisions^ and Suto-

^ ^ peir^rt^ <^te^s o^rat^pnal nai^
serylc^.: In words,^^^a^

staff of Divisional janfl^^Tab-Di^^ipnal

consisting of Ministerial pfjeiclals^ ^ not

duties of operational, nature/pn^ic 3^

J^suming at the best the stand^ tateh by thb petitiBrers
in this behalf is right* it only itieansri

^ of Divisions and Sub-Divisions Consisting of
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••Minis^rial staff does not by itself enga^ in performance

of duties of operational natural/public utility services®

V^hat is necessary to rernember is that the new prescription

of 5 day is required to be applied with reference

t6 offices and not with reference to .officials and what

is required to be talsen into consideration is the unit

as an office and not tbR particular officials who are

working in the office« As long as the essential and

t)i:edominant n^tureiof the office: is performing duties
'o^ bperatiohal natttre/public util;^ services, it cannot

W re^rded as AdminiS:trative Office. Merely ^
tiscause sone of the~ off icials' nai'nely Ministerf.^ staff

ppe^rational nature/paiblic

it cannot be said that they are not

•'the off icials of an Orgairiiz^^ be re^rded

as being in tl« nature of CivilejAdminlstrative Offices.

"'Another reason given by the petitioners in the rejoinder
is that the offices of the Divisions and Sub-Divisions

are located far away from the .site o£ construction work,
opinion, does, not^ve any direct bearing

- fen thfc naturp of th3 functipns.exertised by the officials
' iB tne Divisions and Sub^Dlvisi^ns as long as these

^Divisions and Sub»Divisions are:; not offices whiph can ^
••'-be regarded as Civil Administrati^ Offices having

regard to the predominant natura of the duties and
fmdtibns escercised by the said_Dlvisiops. It ls not

jibssible to take the view that merely because the
offices are located far away from the work site, tte
Basic character of offices ^ts affected. It is for
th& administration to decide as to which are the offices

of Civil Administrative offices and Which are not..
Having regard to tlie materials placed before us, it is |

'̂ rnotjKDSsible to take the vtew that the decision t^n by> 1

i
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the authority in holding that the Divisional and
SiilvDlvislonal offices of CPV® are not Civil |.
Aaninistrative Off ice3.can be regarded as arbitrary
calling for lnWrferen«. we.tterefore,• see nofgood
ground to hold that either the Impugned order is in
conflict with t^ order (Anne»re^) or in any »anner
arbitrary. Even if «e look into the sxfljstance of tte
..atter, it is not possible to tal® the vie« that
ttere is any injury of such a nattre «hich really
„«rits being taten co^izance of bytt« Tribunal.

It is necessary to tear in n.lnd that tte vftole
object of the order is to inate arrangernent for
improving efficiency whenever reasonably possible?
We find that there is no substantial difference
so far as tte «ork load is concerned. The difference,
if any. is only loarginal in character, we are.
therefore, not Impressed by the argu-me^ that tiie
order is arbitrary. In our opinion, this is not a
case Which merits toterference. Tlie awll^atto^
accordingly dismisseds

5. in O.A,No.l233/87, O.A.No.1855/89 and
No.867/87 none apisared for the jetitiomr. ^tiRaj
Kumari Chopra appears for the resi^n^nts.' Tho^
these cases could have been dismissed for ^^a . .
as none apieared for the jetitloneis, we propose £
to dismiss them on merit as the q^stlon raised in
these cases is fully covered by the dectaion which
has Just now^nSred dismissing t.a.So.178 of 1987.
It is ordered accordingly ::

_7
(S.R.
membsr(a)

(ug)
27Q71993t

.(V.S.MALIMATH)
ill
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