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csn'rm AD&INISTRATIVE TRIBUNAL PR]NCIP
NEW DELHI. :

' '0.A.N0.867 of 1987  ~ Date of Decisions19.7.93. - ﬁ 2

3 N.Mootth’ '. -oo.'...4.._.’.>-.-;...Pet_ifione‘r.~ "

Versus

) Uﬂion °f India & otmr’ ..o...ooo.ReSpondentS. N -

o with
: 00“0“0.1233/87

- cm Non-Gazetbed Ofﬂcer. Staff Assoc.
- . ...ktitiomr. . '

o . Versus
| unionOfIndia: ) ..o.-. .ﬂ......-_'......kspon&nta

' O.A.No. 1855/89 T
CcPWD- Non-qazetted Off ice. staff o
”800 . R ooo.oo..ktitimro

| Uﬁion .of-India & others .."....f.v..,.okespbndeﬁts{
. "'.r.A.No.:na/e'l B
. o :(: m staff Ass°c1at1°n ..... .... [ X X ] .ktitimer. ‘ '_ R «, K

= 'imion of India & othera .........o..Reswn&ntso )

| -'»'__'fvl-bn’ble Hr.JuStice V. .Mal:lmaﬂm,Chairman. et

I-bn'ble nr.s.n.m1ge.nember (A)

’mSents Shri P.P.Khuranao cmmsel f’°” ﬂe
R petitioner 1n T.A.No.173/37° ‘,::-ft':

None for respon&nts. v R |

L Junmm'r(om)
(By Hon’ble Mr,J nstice v.s.ualmatn,

'l‘his 1s one of t‘ne many unfortunate cases

Cha:lmani

~“,‘where the Central Government is an orphan before

ribunal. We say’ because none “has appeared

hefore the Tribunal in tms case. In t‘ne cause. :‘i"

i\names of the parties have been shown
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‘to take the additional reSponsibility of careful looking

. into the records for the purpose of proper adju_dication

z. e grievance that is placed before us is |

Under Secretary The respondents impleaded are thf.

-l »

as duly served. Though a reply has been ‘«.-'ileﬂl -.i_’?;ﬂ%.ts

B RS
s T,

case by a counsel the Court Officer 1nforms us. thu.u

there is no memo of appearance £1led on behalf of *,he‘ .

)
N /

respondents by any counsel, ¥e are,therefore, rem).u

of the matter before us without the assistance Qf the
counsel representating Union of India and other

resoondents An these cases.

by the Oentral Publ:rc Wor'ks Department Staff

Association('ﬁastern Zone) through its SecrEtary an., 4

Unlon of Ind:na through the Secretary, Ministry of works
and Housmg, the Director General of Works, Central
Public mrks Irpartment, the Secretary, Hinistrv of
Home Affairs, Department of Personnel and Tralning, the |
D:Lrectox. of Admtnistration, Central Public Works ’ :
Deparment and the Chief Engineer(uastem zone),
Oentral rublrc &«Ior‘ks Depar’anent,Calcutta. The prayer
of the pet1t10n9r5 J.S for a direction to the reSpondents‘j
to withdraw, rescind and - cancel the order dated 1.* .‘
(Annexurewc) and the order dated 14 685 (Annexure-E)
issued by tbe D:Lrector of Acministratlon, CPWD,New o

Delhi and the Chief T'"nai.neer, CPWD, Calcutta reSpective]g

| the weekly worklng pattern for the Government or Ind:La

/ to e passed oy Annexure-A dated 13.'7 85 that

and for- further dlrection not to Jmplement or give {‘
effect to the SanvG._Ti‘Ese are the substant:.al reliefs . :.

clained in this petltion. we shal].. now briefly advert

_to the nalevant facts to understand the case of the

3. It is the netltioners~ case that so far as

staff is concerned, until the impugxed order came ":




days weze from Monday to Saturday. the Second -

Saturday,however, be.:lng a holiday. A change is brought ,

> office of the Ch:ief Eng.’meer(Eastem
ted therein that :ln S




cision of the Govemmnt(mxuzeai) '

: -i'"fi‘°°mpliance ﬁtha"e de
' - -pffices »
located at Calcutta would now uork fon,p -

B 3‘1’3
| aturdays p-

week from Monday to Friday with all s ;
It is further stated
K

“closed with effect from '3,6485.
osed Saturdays. the worki.ag \

""---that to make up for the €l
of“ices

hours per day during the 5 days week when the
'.!.‘he revised

11 e increased by one hour.
d therein as from 10 aam. to '

Sl : :{are open wi
ERE R . €imings. ‘have been :Eumishe

e p.m.with half .an. hcur lunch, break from 1-30 p.,m.

. 2 p.me This is. followed by another order of the same |
2 date (Annexureac) issmd by the Director of Administra- '
%'.-1fation wherein it has‘Peen clarified that the aforesaid M
R :-'{'fiordera\ ,(Annexures B and: Q) are not applicable to i
5 ot ..Agti.;a;-imrkchar@d,/aegular c1assified Establishment of t \ |

3'<rif-Directorat:ao It is. :Eu.rther stated that the decisi{on

ﬁmg B day wee}c will not 'be applicable to the

re gard
;,Divisions and Sub-Divisions, who will continue to
heir uorking

with half

bssrve only the Second Saturdays off and t

in as 9»30 a.m.,to 4«»30 p.m.
present » It is stated that

hours will r\ema
's;:a.n l’mur lunch break, as at
t‘he supemisory staf'f attached to Sub-Division- }

lerical and ancillarg upto the 1eve1 of

E;';aupe rvisory, :C
come on 2nd Saturday'*

3uniors#"-a?.nginee'r will,ho#,eye ro-
A upervise the wor.k of workcharged Establism\e"‘_;/“'

Reunlar Classified Establistment Staff 'a‘ per_'t:hce‘

s Order which really

Personnel and 'l'raining. It is thi
4 rts the interest of the petitionerg i.n‘fthat they

ﬁ;:are required to «oontinue to abide by the earlier
AT pattern of 6 day week. 'rhey not deriving any benefit

- e of the new order made. on 21.5 85, claim that the-
order (Annexure-c) is in conflict with the direction -

_.':contained in Annemm-A and that is also arbitrary i




f‘;-ta treatment diffemnt from the one which ‘is_; meeted out
E }by the Operation of Annemxe-A in favour of other
. ‘i?‘,.';:employees of the Oentral Government. | L
g o We s‘hall first examine the contention as to

whether the order(Annemre-C) 18 1“ °°“f11°t’ with the

"order of/Goverrment of India (Annexuze-a.}. _'I'he order 8

o (Annexure-A) makes it clear that t'tn introduction of '

- r'h""'f“‘new scheme of 5 daY Neek is. in res"ed' Of c1vil
:Aﬂministrati """" “offices of the Govermment of India., <

e no appiication to the offices which aze not Civil
Adminis"rative 0ff:!ces of/covemment of India. what

‘] ."

" j})"{’j' 09\153*‘




xap].Yo mmcular],y 1n, paragraph 9, 1t 18 Sta&:;!! tTBft

‘:";-‘f_th@e Divisions ‘and: Sub-Divisions of CPWD a:e not SRR

" Civil Administrative Offices. It is further stated thae_
" the CPWD Divisions and Sub-Divisions w‘nich are f:ie].d o

establishtents,a:e the executive offices and are _

- ‘ :,'fdoing the work of Operat:lonal natuze/wblic utility
o TR b J{--5‘_=:><-':r'v:l.c@sx anc?l as .such CPWD Divisions and Sub-Divisions

s fare not A@ministrative Offices and,ther.efore, five o

S day ueek 1s ot applicable for them. It is.themfore.

cort:;mverhed. o It is,however, stateu A

Assuming at the best the stand taken by "the pet,itniom"r"

in t‘h:ls behalf is righta It on'iy means""':that axsection

i /,/ of Divisions and Sub-Divisions consisting of




as being in the nature of: Civil Administrative Offices. -~

Ministerial staff does not by itself engage in perfo ce

of dutles of operational natural/public utility servioeso

What is necessary to remember is that the new prescription

" ‘of 5 day week is required to be applied with reference

g offices and not -with reference to officials .and what

predominant nature of the- office is performing duties . | }

be regarded as C:Lvil Administrative Office Merely

o i« are 1ocat-d far away from the. site of construction work. _
——————e“i"‘:'v‘—'rhisf, in our opz.nien, -does. ot have any direct bearmg

JEe ihe natune of the f-unctj_ons exercised by the officials
in e D.Lvn.sions and- JubwDivisiens as’ long as these

DiVlSi.OTlS al"d Sub-DiVlS IDDS are not offices WhiCh can |
L -m gard ‘o th-e predominant nature of the dutms and

\ possmle to take the view that merely because t'he

b

"of Ccivii Administrative offices and which are not. '

/ not pos:,:ble to take the view that the oecision taken by%

“as an office and not t‘ne pa rticular officials who are

“working in the office.,;ﬂs long.as the es sential and

'be'cause some of! the officials, namely Ministerial staff

pe regarded as Ccivil Administrative Offices having

is required to be taken 4nto cons ideration is the unit 1

of (Jperational nature/public utility services, it cannot

do not invoive in dut:.es of 0perationa1 nature/rmblic

the officials of ‘an OrgaruZation whic'h can be regarded : .

Another reason given by the petitioners in the rejoinder

i'ﬁ

is that the offices of the Divisions and Sub-Divisions

functions exercised by the said Div1sions. It is not

offices are located far amy from the work site, tl'e
'babic character of offices gets . affected. It is for 8

tne administration to decide as to which are t‘ne offioes

-'Having regard to the materials placed before us, it is
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the authority in holding that the Divisional and " }

Sub-Divisional officea of CPWD are not Civil l

administrative Offices,can be reﬁrded as arbiti.ary

- ¢calling for interference. We,tmrefore, see no (good
ground to hold that either the impugned order is in
conflict with the order (annexare=A) oOr 1n any mannex
arbitrary. Even if we look into the substance of the
matter, it is not possible to ta’ke the view that
‘there'is any injury of suc‘h a nature which really

| merits being taken cognizance of- byt’ne 'I‘rib\mal.

It is necessarxy to bear in mind that the whole

object of the order 15 to make arrangernent for :

improviag efficiency whenever reasonably possible
We £ind that there is no substantial difference
so far as the work joad is concerned. The:differenc'e, i
if any, is only marginal in character. e are, | |
. therefore, not impressed by the argu—ment that the B
réex 1s aﬁoitrary. ‘In our opinion@ this is not a o
case which merits interfeﬁnceo The application is |

b

“accordingly dismissed.

5. In 0.h.N0,1233/87, O- A.Noasss/sg and. opn\:.'..
No. 867/87 none appeared for the petitioner. ‘SmtoRaj

V‘Kumar:l Ghopra aopears for the reSpondents. Thof’l R

. tl'ese cases could have been d.lsmissed for defa t

as none appeared for the pet:ltioners, we pmpose

to ‘dismiss them on merit as the q‘uestion raised in .

theae Cases is fully cnvered by the decision whic‘h
Ln e, N

_has just noerendered dismissing T.A°N0.1'78 of 1987.'- |

It is ordered accordingly.
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