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Present s Nene,

This PMisc. Petition is for early hearing
of the O.A.filed against terminat fon of the
sér\;ice of the applicant, There aze 12 cases of
similar nature. It will bs in the interest of
' allowed,
justice to sxpedite the hearing of these cases, M.P./

List all these cases on 10,10,90 for fimal

heariﬂg;
( Amitav Baperji )
‘ ‘ Chairman
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Nou € »170/1939. o
| Shri. Balbi.r Singh vs
(3) Regn. No. 0A-l78/l989. :
Shri Ilam Charﬂ - Vse
(4) Regn. No.. 0A-l77/l989. -
Shri Yad Ram  Vse .
- *(5) Regn. No. OA-173/1989.
' spri prem Raj Singh Vs
Regn. No. O A-174/l989.

|  shri Rani.r singh Vs.
| (7) Re}gn.No.‘ OA-176/1989 ¢ |
Shri Mahabir Singh Vs
(8) Regn. No. OA-L75/1989-
Shri Rajl Kum ar ‘Vse
(9) Regne. NO. OA=-17L/1989.
Shri Gyananender Singh Vs.
e ‘ (10) Regn. No. OA-172/1989«
shri Chaman ‘singh Vs

~ '(li')'—'Regn. No._OA—l67/l989.

,._,,camm. .onmmxsrmxva 'raIwNAL’
S »pmmxm. BEICH, nsuu.

Unionof fndia & Orse .~ B

Union of India & Orse

“Union of Indis & ors.

Union of India & ors.

'Uni.on" of India & Ors.

Union of India & Ors.

"Union of India & Ors.

Union of Ihdia & Ors. .

Union of India &0rs: ..

Shri ‘Sushil Kumar Vse.
(12) Regnc N°o 0A"l68/l9890

Shri. ‘Asa Ram _ Vs
| Shri DoNo VOhra . . eses

| shri -Inde:j »i.t,ASha_rma, cees

Union of “India. & Ors.
Union of India & ors.

Counsel for the
AppllcaﬂtSo o

| Counsel for the

Re sponde nts

CORAM Hon'ble Mr.{, p.C. Jein, Member (A).
Hon' ble Mre. -JoPo Sharma, Member (J)
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Judgeme nt ;0;- ‘the
Hon'ble Mr. P.C.

h_ of the Admz.nistrative ‘rnbunals Act 1985 a.re based on ‘1 ’
! "-i's:.milar facts having been filed by Safai Karamcharis | |
.‘:V'A}-_of Northern Rallway, Delhi Bailway Station, and can be

: __.-iconveniently disposed of by a common judgemem;.: All the _, a

'applicants have prayed for the following :celiefs. -

| " (1) ‘The mpugned order dated 6,12, 88 removing the 7
o ‘appliCant from Ra:.lway Service without holdi ng :
. ~ -an enquiry under Rules 14(11) of Railway Servants |
e (Discz.pline & Appeal) Rules may. be quashed ‘and -
o : ..the applicant may. kindly be reinstated . in service
' “with continuity of service and full. back wages.

(ii) Any other relief or reliefs be granted to the -
o S ‘appllcant as the Hon'ble Tribunal deems fit and
: proper in the circumstances of the casee

,2'.' - . 'The appl:.cants were . appomted as Safai Karamchari
in CuWs, Railway S‘l:a‘i:i.on9 Delh:. Maz.n / casual labour agamst’ '

day to day Vacanc ies’ on the dates shown against each: -

e (1) Shri Kishan Pal L., ,29.6.8()3 |
co : ‘_'j(2) Shri Balbir Singh e 29180
— };B)ﬁShrl Ila Chand = bee .’1‘8";4"586..
" @ shrivad R .. g0,
(5) Shri ‘Prem Baj Smgh -_:13,3.81.__. o
. *:"(6) Shri Rajbir Singh 29130 R
() Shri Mahabir Singh "".j,r'_l.l..z.so.‘)_i.;‘_.
o ey Shri Raj- Kmar ~ 0, ~ 13.5. L,
e "_:_'»._"?(9) Shri Gyane.nder Singh _‘:‘.-V....‘_"??i.16.2e80;_5;‘;_;'_ e
(10) Shri Chaman Singh e 1Di2.80, S
(1.1) Shj;'i'Sushil Kumar ‘.*.'_.,"_":?_f.l.s 6. so;]-"_f .
(12) Shn. Asa Ran ] D .--;72192.80{1 |

5 On 17 8..1.988, they were served individually ‘W a Show Cause
Notice in which it was alleged that they had secured appomt-
ment as Safaiwala on fictitious casual labour carcb conﬁaining




U bogus entries of their working on the Rai.lway prior to »
: ~”-ahe ir appomment unaer cws;‘m.z durs.ng ‘the year .1980-31

c e

j~repli.es on 3L 080.!.988 addressed to the A»M.E (cew), N«.R.,
New Delhi statmg that their certifz.cates were genuine and
true and they had passed . screem.ng test conducted by AP0 &
AVE in Jsnuary 1987. The AME. (C&W), vide his letter dated
6.12.1988 comreyed the followmg c:.t:de.r:se -

gsuigati.on had revealed r;'Zﬁl:hafté;'*&,hey had never

worked on RailWaY prier t@ the i,r engagem@nt mﬁ@x CWS/DLI
- o _-and thus they had ob'tained the servi,ce by fraudulent means
| and misrepresentation of facts. The applicants sent their

‘”Your defeme is not convincmg and unders:.gned
has come to this conclus ion that you have obtained
‘service through fraudulant me ans , m:.srepresentat:.on,
bogus casual labour cards not issued by the
competent authority. ' :

I urderstand that you are not a fit person’ to be
retained in service. Hence you are hereby removed
from service {Nith immediate effect.®

The appeals filed by the applicants were also rejected by
" the 'Divisional Mech. Engineer (Coaching), Northern Railway,
" New Delhi, vide le'tter dated 12 1.1989;, by which they were

ommuniczted. as under: < - R

: *__Dn -the_basis--of -enquiry made by Vigilance- depart<—"""]

" ment, it had been proved that they had obtained

~ the sai.d ‘appointment on the basis of casual labour

*cards indz-catifzg that they had worked on Railway
-earlier, whereas on enqu:..ry it was revealed that
they had never worked on raz.lways, prior to th@ir

_ f@ragagement urder CWS/DLI and their previous casual

| 'labour cards were found to be false and b@guse

%I have gone through ‘this case and have received the
,,-co:nciu,nsl,on9 tha’t any appoim;merrt of any leng‘th of

. prior which has been obtained on the’ basx.s pffalse

~~ "ard bogus card/certlfiCate cannot be sustalmd even

if worked for 8 years or so and scre@ning @tc,> has
. taken place in betweeno o ' : i
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déa:ﬁ-&%d Z;the: p}.atect mﬁ&"g iveﬁ under*«'Art i.éle 311 of the

‘ Consti;tntion Of Indla Zl'hey have pl’é’a’ded that s:.me they

o pambgh g g rh»ad acs;uired thez a*a\ufs Bfugl temporary employee, it was

W et ninl e es.,emial thal:ad engulny*in-éomdlishee with Rule 14 of the
‘ g L Disc iplgne 8, App(‘ .:.unuies ‘8hould- have been conducted before

L RN ,*mpofi‘tlon ,aﬁ;w'maj ors peﬁél’ty ef remOVal ‘from service. o
. :«s m });‘l‘hey;ha\'e as's afTeds thes ofdé r “of he ° “Assistant Mech. Engireer
,v.,x;_*_?i;.{;-,;;,«.fg snon lasaRbitrars, wi '\lmfuhjustz,ﬁled ‘§nd ‘violative of the
v - prifeiples of ° Aatural’ ’justice A ‘I’he socalled investlgatmn
PN made by th~ responde nts *as" ment:.oned i1 %he Show Cause.
il i 8 Not igel st mple! by F6 et Ha‘ck IS STEAC pphc ants as th(ey
U Leluft {Isec ,wwegewneirerﬁ nialh BMparty tothes %4, 2
arr wd wsdouinde masd s The'lps written' stateme‘nt ‘the respondents
L noraloczas sonplecdedsthatifhe app Litants” W ehg: g’ed as casual labour
o od os bSler gg_ai;@s;taday-:.'?'.Q,;dayaf—'\’rraé;fbiesﬁ E“‘I‘hey ‘t;h'eﬁ)eelves gave in
o E - wpiting that stheys seéupeds Bogu§ Eaduiai“Tbour cards by
e saw enns@ivieg ang flillegal‘ gz’atiflc”'aftlon S fhd ’that ‘they had not served

kS

o P e e thﬁ R Lh@a)e JAden fievid str ati mn e a“r.‘l 1er R Under the e x‘t ant ru le s

sr v odt was riot inelosssary *EoE iss*,ueﬁa*charge ‘stiéet to the -

T ::iﬁpp"l icents norowas! 555.":@-'* ndteés é’a‘ry"‘*’fb" hiﬁ‘id " 5"" full fledged ¢ nqu :.ry

- _zma5mvz.ew¢oﬁvtheffrac*té anﬂ Circumstances of the case. of the

sl Zay satat*mg“ “ehat @‘I‘mé has been"‘wntten by the InSpector of

45'\'-!( SN

o “’Vlﬂg “?‘jnce who‘ bafll’ed“thé applfcants in his office on 3151:

, a A
a1y "w,‘ .,,;,” ,gl_.,

a x hiss fu & v&y;”A«)s&f and § orcibly ob‘talned the sxgnatui'e on the

"

apee "\w*%eﬂf?”‘pr»ie rrt:sg “aré’ “’ot rifé'fé’tef.' 'rhé conten'ts

ERE Ot z FRg L w“rﬁﬂ‘ne‘t’ ﬁ‘%'ad (Wer Ato the applic aﬁfs-

i 2B it ti ‘rhe mstructz.ons {sehed” by thé Mmlstry of Rallways :

(Railw‘ay Board) iR thei,r le'tter da‘ted 8 6 81 on the subJec't
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nlli,am,s,z sand’ they e been frightly"i‘emwed from servz.ceo '

\ mffhe: »ﬂ,lplwarme‘ en the ether ha"nd héve denied their confession i
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mstruqt 5ons also pnovida ‘thatvoasﬁai labour given temporary’ '

status ax;e el*gible :for» al *the eﬁtltlements and pnv:.leges '_ g

admissibla to tempnraxy Railway servaﬁts igs laid down in :

instruct ions ’ ﬁth.e aplei?,dts . mmg warLed con‘t inuously'

for mom, ‘than 120 days, would he .ddeied: to! ‘have acquired

' _temporary siatus an:d a8 - -suoir, ,them‘ services could ot

ve, begn tgfmimte;d exq@pbihy”ho’dmgla ﬂarOper enquiry

under- the Railways Sexvants {Bis ciplines; v'Appea‘l) Rulesp'
‘,196‘8. P the. inquiry. saidsto hiave been cenducted by the

TSI S

vlgz.lance Department the applica:nts were not assoclated.

iSJ.m:.la‘zrl,yr, -the . show, cause» notice: canh”oft“be held to be a

Memorandum of.. Charqem;.»nf accordaace Witl"i "&h’e Rallway Servants

(Dlsclpliae & Appea&) Rulesy .L968«-~~ N‘o ’ev',i.dence “Was adduced

L
e i"'A’“?“ 92~..
~ :

‘-'»:to initiate an. 1nquir¥ uﬂder the Rallwai

gl

- oLt i nst the app l ica ﬂto S i Am;,:_wereﬂ'theyhg ifven,-a ny~0pportun1ty —

t.o contrwert the~ Same - -~k riew Jof this, terminat ion of

RS -

) iar o, faug.;t o£ tbeirsg“a_nd

.;«w.i,_;a

have adm:s.tted that tl‘;e,m,hade furnished bﬁgus cazds of
Aemploymen‘l':’ '

- -v-y-

8. Appeal) Rules.‘“”i.,.;After considenng all T

d oL, % ;i?z}éez:égnd theyc\have dl:;‘ea -kept""out“ of job




”"tage, lt cannot be said that the appli.cants d:.d not

: ."‘.'contri.bute i.n any manner whatsoever to the process whiCh
| “'r'esulted ln the termmatlon of thelr employment.
3. In vi.ew of the foregoing discussion, the lmpugned,*

';""';‘;ord‘exs dated 6.12.1988 whereby the applicants were removed

from serv:.ce, and the ordersdated 12.l .1989 whereby the
appe als of the applxcarrts were rej ected are hereby quashed
and set as:.de.' 'Ihe respondents are dz.rected to take the o

L appli.cants back i.n servxce on the same terms as. were
R e applicable to them before the:.r serv:.ces were terminated
wrthin 30 days of the recelpt of a c0py of this order by

| of pay and allowances for the period between term:.natlon

e o them. But the apphCarrts wzll notl_: be entxtled 'to.‘,_iarrears
- i of their services and re:.nstatement. The respondents would'

e

be free. if they so deci.de to 1 t:l.ate act:.on under the

\ . , alleged m:.sconduct 1n regard to furm.shing of bogus servlce

: cards by the apphcants._' In the cucumstames of the case, '

we leave the parties to &ar the ir own costs. e [P
L i .P. , 5HARMA) T (p JAIN) ST
o 'Member(J) :;_. A _ Member(A) -




