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Presents None*

Thia Wise, Petition is for •a^ly hearing

of ths 0.A.filed ©gainst termination of the
®erwie® ©f the applicant. There as© 12 cases of
• imilar nature, U «ill be in the interest of

justice to SKpedite the hearing of th®s® caaes, n.P./
List all these cases on 10,10,90 for final

hearing,
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BAtE GF DECiSIGNs

(1) Regn. No. OAp-I69/1989.

(2) Reg ni NOr ' •
Shri flfilbir Singh Vs.

(3) Regn. No. 0/^178/1989.
Shri Ilam Chand. Vs.

(4) Regn. No. OArlT7/1989.
ShriYadRam

(5) Regn. No. OA^173/i989.
,ri Prem Raj Singh Vs.

(^)^egn. No. OAfl74/1989.
Shri Rajbir Singh Vs.

(7) Regn.No. OAcl76/1989.
Shri Mahabir Singh Vs.

(8) Regn. No. OA-175/1989.
Shri Raj Kumar Vs.

(9) Regn. No. OA-171/1989.
Shri Gyananender Singh Vs. Union of India 8.

(10) Reg"* 0^-^*^2/1989.
Shri Chaman Singh Vs.

Union ^

Union of India &Ors*

Union of India &Ors.

Union of India 8. Ors.

Union of Ind ia &Ors.

Union of India 8. Ors.

Union of India &Ors.

Union of India 8. Ors.

Union of India 8. Ors.

Shri Sushil Kumar Vs.

(12) Regn. No. OA-168/1989.
Shri Asa Ram

Union of India &Ors.

Union of India &Ors.

Shri D.N. Vohra

Shri If^erj it Sharma

CL
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Counsel for the;
Applicants.

I

Counsel for thjb
Respondents.



dftiivered byHon ble Mr. p^. Jain, Kembez (A).

0

•"JPSEMEMT

All these 12 /pplieatlons filed under Section 19
of the Almlnlrtratlve Tribunals Act, 1985 are based oh

swillar facts, having been filed by Safal karamcharls
of Northern Hallway, Delhi HaUway s^ be
eomrefileratly'dlsposed of by a common jydgeiaent. All the
applicants have prayed for the following reliefs: -

" (I) The Impugned order dated 6.12.88 reoovlrs the
Wllcant from Railway Service without holding
an enquiry utrfer Rules 14(11) of Railway Servants• (Discipline &>^paal) Rules may be quashed and
the applicant may kindly be reinstated In service
with continuity of service and full back wages.

(11) Any other relief or reliefs be granted to the
applicant as the Hon'ble Tribunal deems fit andproper in the circumstances of the casee"

2. The applicants were ^pointed as Safal Karamcharl
in CWS, R3U„ay Station, Delhi Main / casual labour against
day to day vacancies on the dates shown against eathi -

-Shrl Kishan Pal ... 29.6.80.
(2) Shri Balblr Singh ... 29.1.80.

" -13} -Sh^a^^a^ ChW

(4) Shri Yad Ran

(5) Shri Prem Raj Singh

(6) Shri Rajblr Singh
(7) Shri Mahabir^i^h
(8) Shri Raj Kianar

^9) Shri Gyanartder Singh
(10) Shr i Chaman Si/jgh

(^1) Shj^i Sushil Kumar
(12) Shri Asa Ram

¥ On 17.8,1988, they were served individually ^ a Show Cause
Notice in Which it was alleged that they had"s^c«red 4polnt.

Safalwala on ^^tltlous casual labour carteaining
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.ti>2e80.
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bogws ©nfferies of thgix wprklf^ on the Railway prior to
-theIr; appbirrtmsrst u^er;O^/QLl ^urt'the-•••yaar'' -

Had x@veal®d'1th|t::^h^ jh^ ^never
forked on Railway prior to their ®fBgag@ro©rrt yr^er CWS/bLI
and thus they had obtained th© service by fraudulent use ans

and misrepresentation of factso Th© applicants sent their

replies on 31e8oi988 addressed to the A.M.E, (C&Vif), N«R.,

New Delhi statir^ that their certificates were genuine and

true arxi they had passed screening test conducted by ^0 &

WiE in January i987o The A.M.H. (C&W)^ vide his letter dated

6>12«1988 conveyed the following orders? «> -

®Your defence is not convincing and undersigr^d
has cdse to this conclusion that you have obtait^d
service through fraudulent means, misrepresentation,
bogus casual labour cards not issued by the
competent authorityo
I ureierstand that you are not a fit person to be
retaified in service® Hence you are hereby removed
from service with immediate effect.®

The appeals filed by the applicants were also rejected by

the Divisional Msch« Ergioser (Coaching), Northern Railway,
New Delhi, vide letter dated 12.1.1989, by vyhich they were

COTarauniceted as urKi©rs »

--the—bas is -of e nqu ir-y—iaad® -by Vig iiance dep art^
ment, it had been proved that they had obtained
the said appointment on the basis of casual labour
cards indicatij^ that they had worked on Railway
ear li@rwher®as "on ®nqu iry it was r© v® al@d that
thay had n$v®r wrked on railways, prior to their
engagemenrfe yrader GWS/1)LI arai th@ir previous casual
labour cards wsr© found to b© false and bogik^

«*I have gone through this case ard ha^® received th©
conclusion, that any. appoint®®nrfe of any length of
prior which has been obtained on the basis bffalse
and bogus card/certificate cannot be sustaired even
If worked for 8 years or so and screening etc. has
taken place in l^tw^en,,"' /

. . . <0^ . • ' •
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•.J Wfe. s'iiav^'•'i-^-t ^d£d •.;a nd ;• have'- he ard:iKs i

cjxsais;P?^ y}:h'5ve;'b^en ^
''̂ ••v" '311;'of the ' •""•••.;•

r-aC.-.v-fln it;v^^i)stJ4i^:io{ii,r.i<if C:ir^4igiVi 'They h-iive'-^p^le^a'deS that since,they

f-ai/vlic; $3T-l>^^X^^w4red;tth4vs:^-ij^i'6f&4.iteri^^oraiT'e^ it was .

a; i-7^un '^sl ai;©ssfs^rfe-ial thai;/j®n Rule 14 of the

s,lconducted'before

ix'hx^ed^ ^£rij '$msl::impQ^i%iQti':?(^-ls-lm^S&i:vp^^^^''0^§ia^^l':f^Q^ service.,

iA;®3^yiha^©=IaS'SailJgit#^^thisofsaer-©#'̂ he"®A^smant Meche Engineer
';«l^i;CvAi Sr^o'7 'M Viblative. of the

:->:d.ir;.06 ;:Gf ^atti^al^^fustl:^T® ifwe'stigation
,Tori olu:> :^ s P^d^: fajE ^^:3p.ortde fifcs ^aiWrftl%e Sh ow Cause.

' , a01 ua (I •& 9c|qS^esrr^Mfc I M%i '"'" '''• '•' ' •
b9joub!-5» nvad i^v^in •tte:3^-^t^:h'%tH4ra4iTt / th '̂respo^dents•

« jsr?ple^e<^j.thatithe as casual labour

s sa ai bXarJ d^ajdays^^Ga^ldsf- '̂The'̂ th^ielves gave in
Y?:vyli^H i^i-fe||ig^tbatctbey^s§6ufga-Bogiig cl^u^FflBour cards by

;x::ylc£ z-y-ri aoSlllegaJ^igiatlf ^hey had not served

nnitioqqo. .vns 4M|̂ ^ii?^ayi-jAdttim!lstilti<Sri'̂ iil£e£."•'UryWi^ the extant rules.. ^ , ,.. : .^.v'.y ,,••>. .-v-v ♦• /jr ±i.^9^ a vi .^>>iLJ.iJj i^.r,«i](> ?<tf: t.j ^arr :i'r^-r^ i i'"' ' '•• "'~ '*• '"''''
V ^ - ^- . - _

» ^ ^ .«l^

••.%

Scs rK?t ;^j^3^sary'^^®;iB^ue/a-^cBif^^sftlet^ t the

• .fci^-dqapplic«fi;;s:^norntoaiiil^ f^6es$"^r^-tio'hoid''i '̂fuii fledged enquiry'
:2_;>fti^.>-H^«.;2:tnaox^q(^ifew?oM to-efrcu^itances ofHhe' case, of the

. tr;£ vsq lo. '̂?i^2^te9nrbs^qaReI M®t'̂ ^a^^^.|>ien'-^^lght^ fxom ;servic@. '
. •-:i^>f;;^to 3s;c\hSsid^^iV§''8^nied their confession

so.isds^ -feteit ^YhiiInspector of •

•- on isf --^
ci" feiisia s 'SbfiwSf tSe ^^l^ure' on the;

^ - ip\ a5 ir^ u

.-'ul -iThe^^4estj?uctldns •iMiieij''lby'̂ hi''fenistry "of -Rai
.^^-.>v:i(aaPwbFBo^rd}--ln thei^ ikt^^b dated^8;6'.8r^n the subject '
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f Casual Lsbou^rprovlde: that, staff paid from contingencies

and wHq soj^inue^ t*© do S'hisnsmefor which \h©y were'
^ ^«^jag@Cf '̂'̂ herr^rk cf tbee^ame

. C.V' , ^ wlth<J!it,a brojsk be.treated &j temporary after

, , 1^1 JM days- cortlln'jious .employmento .;. These: ♦■. -a • .^.-'

^-•tr -aljsp pif^wid^ thatoc^&ti^I-aat^ur-.given temporary^
•i'.l- , ali^J'the^i^^itl^nii^'nts and privileges '

ic lii el.ijv-;'Eaiiwaf ssir^^s ^s laid'down in •

"0 ib0-t3.alTcc sth^hl-h^'iaa'^^Beil'^ays^Es-tablishme nt Ma~nuali'--'t"

,,@ol.yx:?:;. benefits^'

.coiU -f-, .^^%^^l?^c:a^i-^p^al#yle3ritttr!-^V^3%w pf these. ^ .

"io 5s-« ••;. continuously
• ' --

;•ci-.j& oi je ;• • j £' Ĥ' -^Md^Y^- ?. ^ .xt^enfedc itoq'h ave ac qu ired\
9ED'&3v^o.i3 I s^s ns^ck, services could not'

veH- S5 ^c?^ta'tl?pte>:Mi?]§i%4rc^er enquiry
under I^ RaAl^^ 4£iHiscipl!?i:Tne3'Ess^^

^ have teen conducted by the

•; ay^§l#!p?t ifappliG)^^citetiqnot associated. ;
.-si ^n.eD ^ held to be" a ' -

vd stb isD of.^^argej.;ia acccrdsnde ^^th^th^ Railvyay Servants i
bid v-ri^^??f^?-P-A^n§ii6?>Pialk®yl^sg^ill968^a-i^le^,JS^^ adduced ;!

iap{yj;^.j^iLailMi3Mr:ecgt^^y^-ivl^^:any^<^portunit ^

ii:dj oj- ® '̂5e¥-X5Jln35riew-^ th-is^••germination of

v:;i'••:-n 545-^ob3l 5 Xi u i?!a"th§-, applis^nfes^riCaanoti&e:;^^held,'•' - i
.•ari.j lo -?:1;.''̂ !c 3';;-rnc ~^-9W^§®lf^o£^3'-thei'̂ pl.i|,C;ants •en^hasised' -

.^^sivaes. moi2 l«#a^drvarr^r^5%f^ |
^.01 >E3ino0 ob -y-" j

tc --ci ;;Dec53nX-':3w<?geinents ^

' .^a:ie-no \2 3riio:i"rfS^?5n8S.:® .,/^a®e^;:befQre[usVy'::

. . •emp1 ^th®

•., j(DisO0i.ine
_ • : : coopering all ^relevant fWtors I

• -• -- • • . • • V . ' .;---'-^-^--iv r: •'••..-.•• •*••.>'-- --'• • *••I'-'". NViXU'---'• • • --- a^.
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W art unable to grant the prayer for pay and allowances

for the period the applicants did not work on the principle
of ^ no work, no pay* as also due to the fact that at
si^e/ tt canTO^ be saici that the applicants diid :
contribute in any manner whatsoever to the process which

resulted in the termination of their einplcyment.

In view of the foregoing discussion, the impugned

' ordei^dated 6.12.1988 whereby ihe applicants were amoved

fro^ sewice, and ordeisdated 12.1.1989 whereby the

appeals of the applicants were re^jected are hereby <^?shed
and set aside. The respondents are directed to take the

^app lie arts back in service on the same terms as vwre

^piicable to them before their services were terminat^,
within 30 days of the receipt of a copy of this order by

ihem. W the applicants will not be artitl^d^|;p_^

of pay and allowances for the period between termination

of their services and reinstatement. The respondents would

be free, if they so decide j to initiate action under the

Railway Secants (Discipline & ^peal),Rulesr lM for th<e

alleqed misconduct in regard to furnishing of bogus service

cards by the applicants. In the circumstances of the case,

we leave the parties .to bear their own costs.

iMember(J) Member (a)


