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1. VWhether Reporters of 1local OdpeI'S may be
allowed to see the Judgement?

2. To be referred to the Beporter or not?

JUDGE 35 NT _
(BELI/ERED BY SHRT J.P. SHARMA, HO'BLE ME#BER {J)

The goplicant, who retired on superannuation
on 31.5.1986 while wérkinézaé'Goddé'SUpérviéérV'NDLS
Goods Shed (&'s), New Delhi, sggrieved by the 1mpugn°d
order dt.30.3.1989 (Annexure Al), filed this applleatlon

under Sectlon 19 of the Admlnlstrative Tribunals Act, 1985.

2. The spplicant has claimed the foliowing reliefi.'g'»g:f'-;'f

“{1) That the impugned order dt.30.3.1939 {4nne xure Al)
be quashed.

(ii) That respondent No.2 be dirﬂcted to make all the
payments of the dues with interest as under :

(a) ‘\bn-r9v151on of peénsion on r@v1sed
2250 w.e.f, 1.5,1986.

(b) Pay difference from 1.l. 1986 to 31.5. 1286
of B.873 lying un-disbursed since 16.5.1986
{Refe rence File No.A.B.124 EPC) ., :
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-~ as a result of revision of pay, 4th Pay Commission
" Report. . ,

{d). Held up payment of I5.4,900 as gratuity plus
‘ difference of additional payment.of gratuity
due to revision of pay, 4th Pay Commission
- Report. : ' -

&

3. The brief facts of the case are that'thé

applicant retirgd on'3l.5.1986 on attéining ﬁhe age of
supérannuation. It is stated that the agoplicant was
entitled to fhe payment of ératuity of B.31,5356.25, but '
he was paid %.26,636.25 only on 1.8.1986 in the Lok Adaiat
held in Baroda House, New Delhiﬂ The balance of %.4,900
was ,withheld by respondent No.2,. DRY, Nbrfhern Railway,

New Delhi. L%ier on mplicant came to kﬁo_w that T.T.a.
OKZ 6ad ‘raised s\ome objected debit in September, 1985
égainst NOLS Goods Shed for %.49,001.20. On this, CGG
fNDJS held an enquiry in February, 1986 in which Accounts
Officer {STN) DK» Sh.R.L.Jaggi and ATS{Com) Sh.Kartar Singh
we;e the Eﬁqdiry Cfficers. -In the'enéuiry report, it

was held that the said debit he withdrawn. It is stated

that the applicant appealed to CPO, MNorthern Railway,

S | ,r
Baroda House on 8.10.19386 Téquesting him to release the

balance payment of 3.4900. The gplicant again made 3
similar request to the Senior DCS, DRy Office, New Delhi
- in his letter dt.9.10.1986 (Anme xure Ad). It is further

stated that the applicant has been writing again and again

tO'variOUS suthoritiss for the release of the balance payment

of gratuity and for non settlement of revised pénsionary dues’
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as per the IVth Pay Commission's report, but to mno I

effect. The gpplicant made a written request to thé'
Chief Vigilance Officer, Baroda House for taking
.hecessary action for obtaining the apﬁlicgnt's
srvice records from GBI Office to enable the DRW,

Northern Railway, New Delhi to expedite thepayments
of the applicént'S'revised'pensionary benefits (Annexure A5).

In the letter dt.17.2.1989, the spplicant again re que sted
the DRM, Northern Railway, New Delhi to expedite the

payment of the dues (Annexure A6). On 7.4.1989, the
applicant sent a reminder to the Hon'ble Minister, but
to no effect. .On 18.5.1989, the gpplicant wrote to

respordent No.2 refefring to the earlier le tters and
pfayéd to.expedite the payment of all these dues, but

to no effect.

4, The respondents contested the application and

stated in the counter thét when the department came to
know that a reéovery.of %:49061.20.waslto be made from
the appligant ard only an amount of Bs5.4900.20 was reéovered'
by mistake, the impuénedAletter dt.30.3,1989 (Annexare Al)
was issued to the applicant fo; depositing the balahce

with the department. It is further stéted by the

resaondeéts that the aplicant very well knew that a debit

was raised by TLA, OKZ in September, 1985. The res?ondents
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sta%ed‘that no appeal was made by the applicant to
CPO, Northern Railway, Baroda House +o rele ase the
balance payment of #5.,4900. It is also stated that no

representation was made against the impugned order

dt.30.3.1989 (Annexure Al), in which a recovery of

%.44,101 wés demaﬁdéd. The spplicant filed -the
réjoindér and'stated there in fhat no recovery of

m;49; CO1.20 is outstanding against him. The applicant
has also statéd that'ﬁo-éhow cause notice or-any

opportunity was given to him before withholding the

amount of £.4900.

5. . I have heard the learned Counsel for theparties
. and have gone through the record of the case. It is not

disputed that the gpplicant has retired as Goods Supefvisor

~on suwperannuation on 31.5.1986. He was also issued PPO

dt.4.5.1986. Since there was mo enquiry instituted
. Y
against the gpplicant on the objection of certain debit

raised'against the appliCant/‘as a result Qf suspected
ffaud-at New Dglhi Good Shed in reSpec£.Qf,Wagones l?ad'
transaction, so the impﬁgﬁed Qrder issued on 30.3.1989
(A609xure'Al) cannot gi&é a iigh£ to' the feSpondents to

'
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withbold the umpaid amount of DCRG amount “to 3s.4900& . 20.
: n
The impugned order further directs the &gplicant that he

still has to pay Rs.44,10l as the amount has not been recovéred‘

from him. In any Case, after this letter of fiarch, 1989 was
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issued to the applicant by DAM office, New Delhi, the

aoplicant made a representation to CPO, Baroda House,
New Delhi in October, 1986 (Anmexure A3). In this, the .

goplicant has specifically stated that a decision was
given on 23.5.1986 in which it was mentioned that the
debit raised by the TIA may, therefofe, be withdrawn in

view of the finﬂings-given in the report 6f the Enquiry
Officer vide File b .C 1I/D/152/PBA/i/85. The applicant
has als§ filed a letter by Arsa Suberintenaent, Delhi
addressed to Additional FA & CAO, Northern Railway that the
debit'raised‘by the TIA may, therefore, be withdrawn.
After representation made in October, 1986, the agpplicant
has also made Subsequént rebresentation time and again, but
he was not given any reply apd ultimately he has to filé':
the present gpplication. The respondents in their counter

. o
did not specifically giveA any detail of the objection
raised oﬁfthé péymeqt of unéaid amount of DCRG. Merely
stating that the debit‘of_ﬂg.4900l.2O has been raised against
the applicant, will not satisfy the requirement for placing
a counter claim on the»appliéant. In any case, the
- respondents in their counter file%,édmitted the receipt of

representation dt.18.5.1989 in para 4.11 of their counter.
. { .

- In this representation, the applicant has again requested
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for payment of the balance amount of gratuity besides

revision of pension to him released of certain amount .

In fact, the counter filed by the respondents through
thelir counsel is nothing, but a show éiece mhiéh does
not ﬁeet all the ?équirements éf the para wise reply

which haye been specifically stated by the applicant ”

in tﬁe Original AppiiCation. In para 4.9, the applicant
has sta?ed that hélhas requested the DRM, Northern
Railway for»redfess of the grievahces specifically stated
unde r Heéding (a) (b) {c) and {d) and in reply to para~4.9
in the coﬁntef it is only{stated that no such letter was
available in the record of tﬁe DRM office. Vhile in
para-4.11, the receipt of the representation dt.18.5.l989'

(Anne xure A8) has been ackmowledged. In this also, the
aoplicant has requeé%edzfor redress of these grie vances,

which are revision of pension on revised pay, release of

Rs .8369; arrears due in leave in @ash; arrear due. to commutation

on revised pension and balance graﬁuity of Rs.4906. In the
. céuntef_filed by theé respondents, the respondents have not
given any reason whatsoever as to why the requ%stkof the
applicant for redress of the above noted grievances was
not. considered favourabiy or in éhy manier and nor there:
is an explanation or aveément giving any detail of any facts
that the applicant is not entitled to the grant of the

reliefs vhich he has claimed.
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Y/ 6. The learned counsel for the respondents also
could not throw better light in the case during
arguménts except relying on the succinct facts stated in

the couptef on record. In view of the aboye facts, the
aplicant has made out a case that the respondents havé

not granted him the relief which he has prayed in his
representation regarding payment of withheld amount of
DCRG, revision of pensionary bénefﬁés, payment of

arre ar due to leave encashment; commutétipn of pénsion etc.

- on account of the recommendation of the 4th Pay Commission

I

as the gpplicant has retired on 31.5.1986 and the
recommendation of the Central 4th Pay Commission were

enforced retrospectively by 'a notification issued in September,

]

1987.

7. ‘In viemrof the above facts; the &oplication is

N | allowed for the feliefs claimed by thé gplicant, referred
to in péra—z éf the jﬁdgement above. The respondents tp
comply with this order preferaply withinv4period of three
months from the date of receipt of a copy of this order.

In the circumsﬁances, the parties shall bear their cwn

costs. : . '
' ' L O 'W\C‘/V-e'&__(?‘

: | _ (J.. SHARMA) 299,275
AKS MEMBER (J) >



