IN THE CENTRAL ADMINISTRATIVE TRIBUNAL =

. NEW DELHI .
0.A. No. 1841 198 9
~ T.A. No. _ -
DATE OF DECISION__ 28.9.1989,
Shri Raj Kishan Nigam, Applicant (s)

Shri Rakesh Tikku,

Advocate for the Applicant (s)

Versus

Union of India & Ors. Respondent (s)

b _ - .
_2.d.Ramchandani , SX .’ Advocate for the Respondent (s)

CORAM :
The Hon'ble Mr. P. Srinivas an, Administrative Member,

The Hon’ble Mr. T.S, Oberoi, Judicial Member, \

Whether Reporters of local papers may be allowed to see the Judgement ?

To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ? . . §
To be circulated to all Benches of the Tribunal ?

Howd o=

_ JUDGEMENT
(Delivered by Hon'ble Shri P.Srinivasan)

This application has come up before us for admission with

- notice to the respondents. Shri Rakesh Tikku, learned counsel for

the applicant and Shri P,H.Ramchandani, learned counsel for the
respondents have ,bee\n heard. $Shri Jog Singh, learned counsel
present in the court sought to intervene in the matter as according
to him his client Shri Vishwajit Burman has actually been selectad

for the post of Make_up Assistant t\o“Which the applicant here is |

AW

‘laying claim.. Having heard all the parties, we are of the view

that this application can be disposed of at this stige itself and

i

we therefore, proceed to do so.
2, ‘The Director, Ceniral Production Centre, Doordarshan, New
Delhi issued an advertisement dated 15.12.1988 calling for

N JWD . ) . . \
applications, inter alia, foL the postsof Make-up Assistant, one

of which was reserved for a Scheduled Tribes candida te. The
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essential .eduCational*qualification préscribed for the .

purpose reaa as follows: -

- "{i) Matriculation or eguivalent. (ii) DRiploma or
certificate from a recognised institute with
specieglisation in Make-up, OR Three years
practical experience of Make-up in Stage,film
or television,®

The applicant has passed the Praveshika examination from the
Tiruhat Vidyapeet, Rathi Madhubani, Bihar as well as Madhyama
- Examination conducted by the Hindi Sahitya Sammelan, Allahabad.
His candidature for the post was rejected by the respondents
in a letter dated 17.8.1989 addressed to him. This is what the
letter stac@s'
nplease refer to your letter dated 3.8.1989
regarding your application for the post of
_-Wake-uo—A551stant NThis office has given to
understand that the WPRAVSHIKA™ examination |
conducted by Tiruhit Vidhapeeth Madhuvani,¥ithala,
Bihar is not included in the list of Institutions
Voluntary Hindi Organisations recognised by the
Human Resources lDevelopment, kinistry of Education,
Govt. of India, New Delhi. Your plea that the
examination Pravashika is equivalent to katriculation
does not held goo. You do not, therefore, fulfil
the requisite essentieal quallflcaulons, as Such you
cannot be con51cered for the post."”
The applicant is aggrieved with this decision. Shri Tikku
submits that the requirement in the advertisement was that
a..candidate should have passed Matriculation examination or
o its equivalent. Even if, the Pravashika examination :of. the
. Tiruhit Vidhapeeth HMadhuvani were not to be recognised as
equivalent'to the Matriculation examination, the applicant
had passed iMadhyama examination from the Hindi Sahitya
Sammelan, Prayag which was recognised by the Lepartment of
Education, Ministry of Human Resources Development as
equivalent to B.A.(Hindi)es In other words, the applicant
posseésses a qualifiCation which was much higher then the
Matriculation examination which has Iteen prescribed in the g
advértisement. His candidature had , therefore, been invalidly
rejectedé
3. Shri P.H.Ramchandani vehemently pleaded for the
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respondents that the Pbdhyama examination ot the Hindi
\
|
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Sahitya Sammelan was in Hindi and was recognised as equivalent
to B. A. only in Hindi. The essential qualification for the
post advérfised was “Btrzculatlon covering all subjects and
not merely Hindi. E;gssfqherefore, the applicant who had
a QualifiCation equivalent to a B.A. Degree ahly in Hindi
did not fulfil the essential qualification and was rightly
rejected. o \

4., Shri Jog Singh,'Speaking as intervener submitted ;
that whatever order may be-passed by this Tribunal should 1
not affect the process of selection which has already been
como1eted and that persons selected should not be affected .
' B/\ bYererwﬁVv Oﬁ?bt‘?@j"w\ ¥
S e have glven the matLer the most an71ous con31oeratlon,
" Vle have carefully perused the advertiSement..Tne essentlal
educatibnal QUalification prascribed therein is “MMatriculation.
or equivalent#xiﬁ does not show that the ‘matriculation should
be of a particular type. ¥When the applicant has produced a
copy of a letter from the Ministry of Human Resources ”
Development, dated 10.7.1989 at Annexure A—4.page 15 of the
rapplication Sta£ing that the Madhyama examination conducted
by the Hindi 3ahitya Sammelan has been.redognised as eﬁuivalent
ta B.A. (Hindi), we have to hold that he has more than:- the
‘essential qualification required for the post under
con51oeratlon. We do not see any merlt in the contentlon that
the equivalenteis only in regard to Hindi. As we understand,
the acvertlsemenb fequlres that a candidate should be an
educated person.. and’ educated:up to a certain Séenééﬁg-QJQN&VVQ
H albed
A oerson who has acquired a B A.Degree, alk¥Fbe-#t in Hindi

is certainly an educated person and possesses a qualification

higher than a mere matriculation. In fact, a copy of the
certificate filed with the application shows that the
‘applicant passed in English alsc as one of the optiona;

r‘ subjects, Wle, therefore, see no justification in thé narrow
internretation sought to be placed by the réSpondents on the
educational qualification orescrlbed in the advertisement
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and therepy rejecting the candidature of the épplicant.

6+  Since the only reason cited in the impugned letter

for rejecting the candidature of the applicant is that he

did not possess the edgcational qualification of Mbtriéulaﬁion
and since we are of ~the view that the reépondents weré_not
right in dping S0, we direct the reSpondehts to consider the
daée ot the applicant also fbr the post‘alongwith others,

7o }1 We are told that in Splte of the objection, the :
aopllcgggén has also. been subjected to various tests along \
with the OLher_candlaaues; If that be so, the case of the

applicant for appointment may be considered on the basis

\..L",.

i ‘ of -his performance in the said said tests already heldf
_It ne has not been cailed for any part 1cular best he may
be allowed to take that test and final selection should be
-made on the.basis of felétive mérits of the candidates
1nclu01ng the app11cant

\

|

‘ 8e The appllcaLlon is 01Sposed of on the above terms
| .

} at the stage of adinission itself, leaving the parties o

bear their own costs.
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Member (J) ~ o tember (A)




