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Thie Misc. Petition is for early hearing
of the D.A.filed against termination of the
service of the applicant, There are 12 cases of

similer naturs, It will be in the interest of

alloved,
justice to sxpedite tha hearing of these cases, M.P./

List all these cases on 10, 10,90 for final

haaring.

@1(@@\/\}’(—4 %) N \ICAA.M

/

ﬁkvyﬁji'%“3>’4 N |, Cetndel oy =
WLV%:QO M WW\V‘% des Llra\"f'/v\ '\\\p s & .

; \\'GLV‘Q\‘\\_ AT et Lo Qv

Mtane sy Cometoaude O~

( Amitav Banerji )

Chairman
10.7.90.

Yo ot g €

‘j‘aL

st eorTave WAC QA
“_R— v

@LUnMLAAA'

/
c v

@%‘ .

"Zi»éJQeonul’.iﬁ@mms&v%4u~@* kB“B“ja-

ﬂ“c?%ﬂﬁ/'f




" DATE

(2) P.eg n. Noo

NTRM- DML LVE
PRIXCIPAL BEBC 9 ‘DEL

OF. DECISION sgao19%0. | 3%

"-shri Balbir Singh V s e

(3) Regn. No. OA-178/1.939. )
- shri Ilam Chand. Vs.

| (4) ‘Regn. No. 0A=-l77/l989.

A}

shri Yad Ram Vs . .

r

( /Regn. No. OA-173/1989.
shri Prem Raj Singh Vs.
(6) Regn. No. oa-174/19s9.
" gnrt Rajbir Singh  Vse
(7 Regn.No;‘ OA-I76/1989.' |
~ Shri Mahabir Singh = Vs«
(8) Regn. No. 0A-l75/l989.
Shri Raj Kumar Vs

(9) Regn. No. OA-LTL/1989. .

~Shri Gya_nanénder Si.{ngh Vss

(10) Regn. No. OA-172/1989.

shri Chaman Singh = Vse

—{(11)-Regn. No.-OA-167/1 989 -

U_riidﬁ of':In"d'i'a"&- arse .

~ uUnion of India & ors.

"Union of Tndis & OFSe

‘Union of India & OFs.
Uhigd,n of I_nc‘{'iai & Ors. | _
Union 'of India & Ors.

Union of Ind iz & Ors. .

Union of Indla & Ors:

- Shri Sushi.l Kumar o VS.. '

(12) ‘Regn. No. OA-168/1989.

"Shri. InderJ it Shama Ceees

 CORAM: ao_'.,-,_a_ble .m. P.C. Jain, yiember (A) +
Hon' ble MXe Jopo Sharma, Member (J)

- Shri. Asa Ram VS"\;.;.

oe® 00 C-

shri D.N. 'Vo"hr'fa': ,[ Covese

 EE——

La.«".

“Union of India & Ors.

»l._Jni.on of Indla & ors.

Counsel f or the
Applican‘ts.
COunsel for the ,
Bespondents.i :

}
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" of the .Admi.nistratlve l‘nbunals Act 1985 are based on

_llfszmilar facts, having been f:.led by Safai. Karamcharls
of Northern RaiIWay, Delhi. Rallway Station, and can be
_conveniently disposed of by a common judgement. All the

in CwWs, Railway Statlon, Delhi Maln / casual labour ~against’

: All these 12 ,,pp],,,cations fxled under Section 19

applicants have prayed for the following 'rel jefs: =

n (l) The ‘impugned order dated 6.12. 88 removing. the
appl:.carrt from Rallway Service without holding
- an enquiry under Rules 14(ii) of Rallway Servants -
+» - (Discipline & Appeal) Rules may be quashed and '
the applicant may kindly be relnstated in service
with continui.ty of service and full back wages,

(ii) Any other relxef or- rellefs be granted to the
_ appllcant as the Hon'ble Tribunal deems fit and
proper in the circumstances of the case.t

2. The gpplicants were appomted as Safal Karamchari

day to day vacancies on the dates shown agamst each

e A e

~’

. (1) shriKishanPal ees 29.6.80, ¢
| (2) Shrl Balbir Singh  eee 29,1;36.‘
—3) Shri Ilam Chand ‘ see . 18.4.80.
(4) Shri Yad Ran e l6.uso.
(5) shri Prem Raj Smgh s 13.3.81,
- (6) Shr1 Rajbir Slngh L 29-1.80. o
((7) ShriMahabir singh ... 11.2.80,
(8) Shrt e kmar ... lasa,
(9) Shri Gyanender Singh ...:..]' -",:[5.“2*,."30‘-‘---,.;' : '5}
(10) Shri Chaman Strgh ... 11.3.80,
(ll) Sh;i. Sushil Kumar .fli..‘. '."}-.15.6 80. i
(12) shri Asa Ram = k '.,.." "21.2 80, R

On 17. 8..1988, they were served md:.vidually ~ a Show Cause

Notice in which it was alleged that’ they had secured appomt- -
- ment -as Safaiwala on fictitious c

asual labour cardscontaming

7_>~__A7' - - - < T v o




and- hét:‘ the ‘imesug'a“"":had revealed that-', they had_. neverf'"'

worked on Ra‘ilway prior to the ir engagement under cws/oLI
_-*and; thus they had obtainad the service by fraudulent means

. ‘-and misrepresentation of . facts. The. applicants sent their “
*vireplies on 3L .8.1988 addressed to the AeM.E (c&w) NeR.,
]New Delhi stating that their certificates were genuine and

.true and they had passed screening test conducted by APO 8. .

ME in January 1987. The A.M.E. (C&W), vide his letter dated

- : f
‘6.12.1988 conveyed the followz.ng orders. - R

!

“Your defence is not convincing and undersigned

- has come to this conclusion that you have obtained "
service through fraudulant means, misrepresentation, |
bogus casual labour cards not issued by the |
- competent authority. '
I understand that you are not a fit person’to be )
retained in service, Hence you are hereby removed
from ser\n.ce with immediate effect "

'The appeals filed by the applicants were also reJected by l
the Di\risz.onal Mech. Engineer (Coachirx_;), Northern Railway, 1
" New Delhi, vide letter dated 12.1.1989 by which ! they were |

-communiCated as under: < -

_-__.w*On the -basis. “of ‘e nqu iry—made -by Vig J.lance -depart-

ment it had been proved that they had obtained
- the said appointment. on the basis of casual labour
cards indicating that they had worked on Railway '

- earlier, whereas on. enquiry it was revealed that

~ they had never worked on railways, prior to their

. ‘engagement under CWS/DLI.and their previous casual 4

"J--labour cards were found to be false and bogus._ :

L have gone through this case ‘and | have received the
-conclusmn, that: any . appointment ‘of any length of

| prior. which has been obtained on the’ ba51s offalse

}  and bogus card/certz.fmate cannot be sustained even

N ¢ 3 worked for 8 years or so and screening etc.

has
_taken place in between.

i




,,C‘onstitu’tzon o l‘ndifa.« They have P18 dded that smce they'. ;

il hed ﬂacqui.x:ed the netatus ofi ‘(temporary employee, it was .
. ” ~essentia]:* that en eﬂqui;ry in’ comp h.ance with Rule l4 of the |
" ,W)MBis; i.plineus. Appe-al Rulés should have Been conducted before

it », impositmn of S°h maj ot penalty” of - removal from service. _

ez iy X Fhewhave ‘as$ ailedithe order’ of the Ass:.stant Mech. Engmeer |

olaopnlireo 8sharbitrary; whHolly Gijustif 18 and VJ.o.T.ative of the .'Ig
sl inns prmclples ef nEtUY al? j’ustice .,' i’he socalled mvestlgatlon |
e o s:hadesbyi the respende ms%s” mentioned‘lﬁ ‘the Show Cause. -
s o > :Not ice iwas made - oAly” At {he " Back of “the" applic ants as they‘
@esm; s 25:*..":W;er,e.eﬂneve;r‘«mad«e‘_ av‘per'byi-'to“v'theisame. B
air v meror®e mred vEd BHe Bp *writ’ée' "stateme‘;rt ’é“ﬁ’ze: rrGSpOndé n‘ts
4 lz:ejaded:itha‘ﬁ ‘the &pplicants W ngaged % casual labour z
» sl =4 nier agabnst :day today: vaeam fe's “"7";1‘ he’y themse lves gave in .
. ﬁ vawlis s writing: tha‘t ’*thleyv secrure& boguS’ c”‘eual labour Cards by
e -z 2n=9dving: an Clllega'J:* igratwi:f: icEtion Grid thist ‘they had not seyved ’
T o 7 wogae s Shel Ba,xlwaywﬂ.amz.hi%twationeérl:.ero '“Unde“r the extan‘t rules _
in pol =it, was ot “necessary: 'ﬁ%*'"lsfsue aﬂc‘harg;e sheet to the -
Dbl appli.carrts ncn‘»*Was Lin‘:mecessalr:y' ‘to hold a full fledged enquu'yr{f

;
.7

.;.m_; ;,-;s-m *1ﬁn~v1ewuof“‘~'the‘ FEeTS Spd "c-ircumstances of the case. of the

Chevp ey 36 app;l?ict*amefaand they have"bfe‘en

lgh:(:.‘iy ;removed from service.

e il
g - A

'-1'other hand have enied thex.r confessxonff

e b T '.";'~:~,-7-~~"i‘he *applz;c«ants‘ bn 't.h _
4 :.‘by‘ sta‘tlm the’& "?hie‘has:be'en ‘W}:”%.*tten by the InSpector of

s J‘ aid “V‘i*gll%né“e* whu“c‘aﬂed’""tie:"iapp’lic anfs in hle off ice on 3lst
' . iy ‘«»:’J-u

c,J’iﬂy, 1986‘"‘"éhd%f5}é“i‘bly obtau'ied the “sxgnature on, the B

J

R

) e 5 5 ;',:.H- "'» id f”’,A{"i”’ tn.'h?:{
;-ﬁapero‘ ”’fhe_appli&:fants are’” t t “literate., The conten'ts H
.~'_1-n ""- F 11;" ; —w:-‘,‘_ :

}E - 5._i'-r-: g

- Q r ;?mrea no‘t« read ”’Weﬁ“ to' the ap'pI ca'ﬁts. SO

B .»-g
'5 v .,

6.5‘ *’Thef" insfiriact*io‘ﬁs 1§3 ea' by 'I:hé Mmlstry of Bailways

-

doeill ' (Rai.lway Board) i.n w“l;hei.r letter dated 806.81-66 the subJect




R N 'of_ the DJ.sc iplj.ne and( Appeal Rules. In v1ew of these .

o temporary status and, as- suchy thelrﬂ se.w:.ces could notj ‘
"'_ " . i have been terminated. except by(heldmg aﬂprOper enquiry - |
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i an instructions, the applz.cgﬂts h*av;.ngewerked continuously
_ for .mome than 120 d.ays;would be e;leemed to ‘have vau:.red_

- under the Railway Servants (,Da.sc:.plme ‘&*»Appeal) Rules, . |
st ) 5,‘N.I.%.E}k, In;th 4inqu,i£y -§ald ste have been oo:mducted by the ol
alonetnsagEsl 2l o

- Vlgllance Department ithe applrcants were not. assoc1ated. N .x‘

r\J

..I-

JE sz,lquy,, the . show,pause npt,lce cannotxbe held to be a

e o Memoranq:i_ of ngargeuz.n acoordance: wrth the Rallway Servants
M (DISCipline & ai) ,Ru_leis, aLQéBo No 2 ,ALde;xee was adduced

,~ Piw 5 T "':2 2 \ﬁ 9] :‘Af“ G

R . /S S S
g SRR X e ¥ SR S R ‘aLI-:--_....

POE ¢ L juerewtheyg iven any opp ortunlty—
' «;4-,-.;'4;;::: ot to controvert the isame e ~In« va.ew of this,atemina‘t ion of .

the eenvices pf the~\»~apgl}.cants cannot Be upheld.

iq suppprt of, ;theiracontentipnow. In\:t,he_ ,ases efore‘ usf‘_ ,

‘, afr».u\.» ‘
"_g‘i??rrfﬂlnag to the respom!ents, ,theﬁapplica s

l“_bh,_k _A..,.,.’a-.'»

have vadmitted that the»yn had f u.rn

;,shed bogiss cards -of- prev:.e:s
Whether the irme\dmissa.on:was i

IS

duress will raegd tq,,

ool

v

ﬁgone i.nte if the resp ndent. ,c.hoose
to initz.ate an i.nquiry umler the Bai A

e & Appeal) Rules. -




'stage, it cannot be said that the applicants'did not :
"'f‘contribute in any. manner whatsoever to the process which

o resulted in the term:.nation of their employment. ;

8. In view of the foregoing discussion, the impugned

_ordexs dated 6.12.1988 whereby the applicants were removed
"‘-from service. and the ordersdated 12,1 .1989 whereby the

) appeals of the appl:.cants were rejected are hereby quashed ’

Iand set asxde.; The respondents are d:.rected to take the

Aappll.Can‘ts back in serv:.ce on the same terms as were

~

.

' .-‘applicable to them before their servmes were terminated

' G *
Igwithin 20 days of the rece:.pt of a c0py of this order by

:them. But the appllCaﬂts wz.ll not be entltled to arrears o

- .0f pay and allowances f"r':‘the period between terminat:.on |

of their services and remstatement.. The responde nts would'

-_,..be free. if they so decide to init:.ate act:.on under the

Railway Servants (Discipline & Appeal) Rules, 1968 forgthe :

alleged misconduct in regard to furnishing of bogus service

e e i e S T

: cards by the‘applicants. In the circumstances of the case,

‘we leave the’ parties to bear the ir own costs.

TJ 2 ) SHABMA)
- Member ( A)

Member(J )




