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Present: None*

Thie Wise. Petition Is for early hearing

of the 0.A.filed against termination of the
eervlce of the applicant. There are 12 cases of
.l«llar nature. U will be In the Interest of
justice to expedite the hearing of these cases. B.P./

List all these cases on 10,10.90 for final

hearing.

( Anltav Banerjl )
Chairman
10.7.90.
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date of DECISION;
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union of India &Ors. ,

Union ^ *

union of India &Ors.

Union of India &Ors.

Union of India &Ors.

Union of India 8. Ors.

Union of India S. Cts.

Union of India &Ors.

, Union of India &Ors.

Union of India &Ors.

U) ReS"-

Shri Klshan Pal Vs.

Shri Balbir Singh Vs.
(3) Rega. NO. 0A-i78/i989.

Shri IlamChand. Vs.
(4) Regn. No. 0A-177/i989.

i Yad R^

Regn. No. 0^173/1989. '
Shri Prem Raj Singh Vs.

(6) Regn. No. OA-174/1989.
Shri Rajbir Singh Vs.

(7) Regn.No. OA-176/1989.
Shri Mahabir Singh Vs.

(8) Regn. No. OA-175/1989.
Shri Raj Kumar Vs.

(9) Regn. No. OA-171/1989.
Shri Gyananender Singh Vs

(10) Regn. No. OA-172/1989.
Shri Chaman Singh Vs.

OArien/m^

Shri Sushil Kumar Vs. union of Ind ia &Ors.

(12) Regn. No. OA-168/1989.
_ Vs. Union of India &Ors.Shri Asa Ram Vs. ^, „ _ . .

Shri D.N. Vohra

Shri Inderjit Sharma

• « « «
C^nsei for the/
Applicants.

• , ICounsel for the
Respondents, j

CCRAM: Han-bleHon^ble Mr. J.P* Sharma, Member IJ;
• tL*-, "•
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(Judgement of the Bench delivered Iw
Hon'b^ Jain, Member

:,.vr

: :

All these 12 ipiicat Sectioh 19
of the ASminlstratlve Tribunals Act, 1985 are based op
similar facts, having been filed by Safai Karamcharis

of Northern Railway, Delhi Railway Station, and can he

conveniently disposed of by a common judgement. All the

applicants have prayed for the following reliefs? -

" (i) The impugned order dated 6.12.88 removing the
^plicant frcm Railway Service without holding
an enquiry under Rules 14(ii) of Railway Sej^ants
(Discipline &/\ppeal) Rules may be quashed and
the applicant may kindly be reinstated in service
with continuity of service and full back wages.

(ii) Any other relief or reliefs be granted to the
applicant as the Hon'ble Tribunal deems fit and
proper in the circumstances of the case."

2. The ^plicants were appointed as Safai Kar.aiiichari
in CWS. Railway Station, Delhi Main / casual labour against
day to day vacancies on the dates shown against each: -

, (1) Shri Kishan Pal ... 29.6.80.
(2) Shri Balbir Singh ... 29.1.80.

"SHri"! IW Chand

(4) Shri Yad Ran
• . 1

(5) Shri Prem Raj Singh

(6) Shri Rajbir Singh

(7) Shri Mahabir Singh
<8) Shri Raj iOanar

(9) Shri Gyanender Singh
(10) Shri Chanian Singh

(11) Shjfi Sushil Kumar
(12) Shri Asa Ran

f On 17.8a98S, they were served Individually a Show Cause
Nouce in Which it was alleged that they .ad^sic«red ^point-
»-as safaiwala on fictitious casual XaSour car^;.L,,

• • •

• # •

« • •

• « «

» A •

• « •

• • •

18.4.80.

16.4.80.

13.3.81.

29.1.80.

11.2.80.

13.5.81.

16.2.50^

11.2.80.

15.6.80.

21»2.80.
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>ilfs
bogus entries of their Working on tbe Railway prior to

ttielr appointment under CWS^LI durf^
and that the inR^est^ation had re wBver
worked on Railway prior to their engagement un^er CWS/bll
and thus they had obtained the service by fraudulent means

and misrepresentation of f acts .The appllc ants sent the ir

replies on 31 .8•1988 addressed to the AeM,E. (C&W), N.R.,

New Delhi stating that their certificates were genuine and

true and they had passed screening test conducted by APO &

/WE in January 1987. The A.M«Eo (C&W), vide his letter dated

6.12.1988 conveyed the following orders: -

•Your defence Is not convincing and underslgr^d
has .come to this conclusion that you have obtained

service through fraudulant means, misrepresentation,
bogus casual labour cards not Issued by the
competent authority.
I understand that you are not a fit person to be
retiained in service. Hence you aJ^e hereby removed
from service with immediate effect."

The appeals filed by the applicants were also rejected by
the Divisional Mech. Engineer (Coaching), Northern Railway,

' New Delhi, Vide letter dated 12.1.1989, by which they were
cwnmunlcated as under: -

X)n 4;he basls^f-enqulry-made^y Vlgllance depart-
ment. It had been proved that they had obtained
the said appointment on the basis of casual labour
cards Indicating that they had worked on Railway
earlier, vrfiereas on enquiry it was revealed that
they had never worked on railways, prior to their
engagement under CWS/bLI and their previous casual
labour cards were found to be false and bogij^.

have gone through this case and have received the
conclusion, that any ,appointment of any lergth of
prior which has been obtained on the basis ^ffalse

bogus card/certificate cannot be sustained even

tLm ® " « and sewenlng eic. hastaken place In between."'

/
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'We have gons thirowgh •the record and have he^
' thes'laarfBd esuBssr-for the parties.<i^

v-ot'service'-ar*5 they have been

-p' :v^^nstltutton-^- ^l/avM-The^^ that s'ltre'they '
-• ^v-jvJi;'/,i iq ?x^£/^i'{^^^>-acicJ^JiJ:edi-the!-^«t^^y#jol^ '̂%e |̂) |̂ry''̂ e]^loyee* it Was

• :•;,; ,:- ,;ua :. ifei •3es:?e^flt43iv th^t^:iSJiieii(1i(:^Mi?y '̂% Rule 14 of the

. •: r-'s ^houi '̂-have '̂Ifee'n conducted before

•, :. .7a : -.H" K;. impositao^tviof.^J^fe%j0r|)©nalty4^^^ service,
tamj- ^?'̂ '̂'?beyihav®^-Wsal^edq?thle'̂ br8%r--^"%e •^^istant• Mech. Engineer

^ro j &si^ai;bi?txsfry^^ l^bliy-^ustifilW^' Vir^'vi^i of the

• ^^v;.:-prinbiplei^^f ^4tu^aa«^listlSeo"-^ investigation
-o-n duo,: 5.?cmadeEbyithe rlis^ond^nt^"^as'^niei^io^B^irt"^^ Show Cause.

Yii;.?:-na laqo ;;^^tic@.iwas^%ade-Qhiy^a^^^tfiS"^ 'of^he^lpp lie ants as the

^esXuii • Xasq.:^mi?'f^Ver-:ffiad® '̂̂ paHy^Hd^tiie '̂̂ r^

Bdf Yd rr^ed. svlrf tH'ei*ISe "respondents
Gce.-is .>:;rpli&aded;.ithat ittie if^a§eS'^as casual labour

5 OS bi^-. gave in

;J(- -vi?^£ vaw iUthrafe^ths^^se^uf^^-bi^i:^ cl^al''tS)bur cards by
>^5!Jbb& i:HisgW.ngianiM -had .not-s€^ved H
i.";rir^ij-rxoqcp vob the extant rules
^ » • ]" : - '

to noi J-5>rt i it^wMr not sVary W' ge t ^t o the -^

'• ' ^bI^^:ri;:^pEiiid'arr&&'«d2:^5W&-^iS£^»r^Hrss^^^^^Wjfe'̂ •'•'full fledged enquiry
3^n5oliin;me\«jofiyth^''^?a&^ i^ '^ixc^ of'the case ,of the

.:'br:^ ;fsq. so appGlsicant^i^sand'fran.service. '

, • iior:lc -Jyo' ;^q€^ie^^^^''-^hei^ h^St^'lla^'i^^

«,j-asr;5G|5fc«r tc i.sdrby^ stat^^5;th=^*^lMg'lif^:lje '̂ii bY'̂ he'Insp©ct<^r ô^^
•\'4V. 5io'5^a* s'S\r€|iiinde- ^piixyants 'Th -his" off ice "on -^Lsf

Qi'' ;bii?2 3.-i,s_ ej^My-s/t^SS '̂aTid^ $'̂ 81I)1^ '̂-Gl>t-^^^^ -the;
Vuc,-{ v^sxq -te :";&'Xso ,p '̂©S'o'̂ --*^fie''a^plWafrfeW' ar^^^^ '""The conrte'Virts,,. ' •.

•''>^Th^«Tinst£;icfl^s Sl^ed"''^ lih^""Ministry"of Railways
:L :^,.; :.,5 .' v^itaiiw^y-Joird') -in'^heii-'^letter- dated '̂8a6.^ on, the subject '

'••''u -'

"- --V A'"'



c Casual Labour-^rovi^e >that staff paid from corrtlngencie^,
and who.cosrtinue to,do th® ,s^e work f©j?'ifiihich ^thty *«ere

^k. of;the ;®aie type for more thani^^^^

^ "4*-a ..' aays^wlthdAit.a b^eak ^wiU bt.treated ,as' temporally after ij
i^Q:MaysAQi5t^fc;nu^usvie .;r,;::

^V3rf+ urrd^/.JTri'^" ™

. .yj, and privileges

• ?-t t'; i^i. «ii^ '̂̂ ^^^ri^^x:fcP:^empMa^l^il^ayr;sfi^ in y;-;!
• -/,va;?u balDiJcnoD ;!^;Incya^allwa^;;E-^

the 'bemfits

••'i<x:l:i-^B. . view of ^these

A-i- i:c tv corytinuously

^,.bt^Qero^df-toc^ave ^.acquired

theiriservices could 'riot ,

^ ;2;: ^^^^Q^te^-s^eeptsby rvholdingiacflrqper enquiry
under thft.^a|^ay.S?rva^s fels^ipikws€i.s^peal) Rules,

- 2j-n9bncqcs/tn?\J^^>TM:^^"H^^5fx§a|d^§ have been ae^ucted by the
i^ivdsi-isysso app^ltoartt&.A«erei •flot/associat ,;

fv? 3V5 0. held-to-'be a

• . . »':.16"' i..J^jO-..;.,ckJ\^

.D9-^£;^A :ton

;;:^:

-•- K -Was .adduced • j

Jany- -opportunity-^":¥i^lj'r"3TT5r;rjf'

sriA Q,i-^%i®^®?«Y:i^n3yieiW.,ijf-3 this.^termination of - J"

^;--.t :;rn:S'C3v^;^i "~U annQtJtfei^held. •"• |
•- --^—V srp- XQ • V- a^ :i9Jfeifmdthe^;japp^^ 'l

.,® ;:>.xvxa5: ^c.i": b^iipas^narj^ejarsi;^ ;; •^"^^•^^.. j.

•no.iU3^yp':>:^ai^®Wf •
#95.. cited- a- number of judgements ^-to' loya-^qiiil. b-ij .-(d .ns-.

rtufen® ^!iW'̂ appi^«Wsi^
cards of-previous i

': ,̂ -w! -i â to- iFI^, n»o?fthe fe#p^!t^-Khpos»;M|

^ria; OS

ain o:



'h

- w

. 6 -

we are unable to grant the prayer for pay and allowances

for the period the applicants did not work on the principle
of 'no work, no pay* as also due to the fact that at this
stage, ^ jcannot be said that the applican^^ :
contribute in any manner to the proceiss which

resulted in the termination of their employment.

8. In view of the foregoing discussion, the impugned

prdeisdated 6.12.1988 whereby the applicants were removed

from-service, and the ordeisdated 12.1.1989 whereby the

appeals of the applicants were rejected are hereby quashed

and set aside. The respondents are directed to take the

applicants back in service on the same terms as were •̂
applicable to them before their services were terminated,

with in 30 days of the receipt of a copy of this order by

them. But the applicants will not be entitled to arrears

:of pay and allowances fof the period between termination

of their services and reinstatement. The respondents would

be free, if they so dec ide, to init iate act ion under the

Railway Servants (Discipline & /ippeal) Rules, 1968

alleged misconduct in rega^ to furnishing of bogus service

cards by the applicant In the circumstances of the case,

we leave the parties to bear their own costs.

iJ.P.
Member(J)

; • '• . •' ' • V.

Member (A)
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