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Central Administrative Tribunal
Principal Bench,Neu Delhi,

OA-.1839/09

N0U Delhi this the 2nd Day of Nay, 1994.

Hoh'ble Mr, B,N, Ohoundiyal, M9mbsr(A)
Hon'ble Pte Lakshmi Suaminathan, flemb 0r(3)

Sh, Gulshan Lai Kumar,
S/o Shri Pindi Daas,
L SG Sorting Asstt, Supervisor,
R/o C 8-13, Yamuna \/ihar, I
Delhi-1 10053, Applicant

(By advocate Shri G.D, Bhandari)

versus

1. Union of India, ^
through its Secretary,
Ministry of Comuiunications,

^ Sanchar Bhauan,
New Del hi-110001,

2. The Director General,
Department of Posts,
San.char Bhauan,
!\!eu Dalhi-110001.

3. The Post Master General,
Department of Posts,
Delhi Circle,
Neu Delhi, Respondents

(By advocate Sh, Wadhav Panikar)

ORDER(DnAL) • -
delivered by Hon'ble Mr, B.N, Ohoundiyal, Member ( A)

This application has been filed by Sh, Gulshan

Lai Kumar, L, 3, G„ Sorting Asstt, Supervisor, R, n, S. ,

Delhi • : seeking for the follouing reliefs;-

"(i) To fix and redetermine the seniority

of the applicant from 1.7,1955, on

the basis of the length of continuous

officiation, uith all consequential

benefits of promotion, pay fixation,

payment of arrears etc|
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(ii) To treat the applicant as having been

promotad uith effect from 31,7", 1979,

the date uhen his next junior Sh.Laxmi

Chand fferma uas promoted in Grade Rs,

1400~2300 as LSG Supervisor uith all

consequsntial benefits.

In this O.A, a challenge has bean made to the

Ministry of Hoine Affair's 0. ri, dated 22, 1 2. 1959 suoer^

ssding the earlier policy of fixing seniority on the

basis of length of continuous serx/ice and lay xngr dcfwn

that seniority shall be fixed on the basis of the date

% of confirmation. The confirmation depended on passing

the confirmation examination uithin-a limited' number of
•i

chances. This uas challenged in the case of Deu Dutt

Sharma Ws, Union of India filed in the High Court uhich

uas taken up as TA-783/85 by this Tribunal, The Tribunal

alloued the petition vide their judgement d atsd 29,5, 1986

and directed that seniority of the applicant in that case

should be fixed in .the grade of clerk on the basis of the I

*1. length of continuous •' officiation uith consequential I

benefits in accordatace uith the lau. According to the j
!

appli cant^ in partial impl eman tation of this judgement, i

his seniority uas revised and he uas rafixed from 'Sr,!\!Q, 365j
Sr.Ne,

to^lBlA, Houever, ha has not been considered for

promotion to next hiqh=?r scale to uhich one of hi s

•juniors, a;t.:;sarial N9.I82 of the seniority list, namely,

Sh, Laxmi Chand Uerma was promoted on 31,1,197^
Hence his request for promotion uith retrospective effect

from 31, 1, 1979 and the stepping up of his pay from
as

Rs, 17 60/- P.M. to Rs, 190Q/~/jraun by his junior.
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Heard the learned counsel for the parties. The

learned counsel for the applicant has draun our attention

to the judgement of this Tribunal dated 12.9,1991 in

0. A, IMo, 708/88 in which residual consequential benefits
i. . . , WPus to rev/ision of pay scale Uig^considerad, In that

case, the Tribunal noted that the respondents had already

taken action to delete the concerned paras in the letter

dated 12,4. 1978 and reuised the seniority of the aTolicanta
- • y-Houever, in that case even though promation ha2:(^been

given v/ide order dated 11,4. 1989, the applicant till 1989

had not been paid the arrears of pay and pension and

other benefits had not been refixed. The Tribunal

directed the respondents to refix the pay on higher

pay scale ffom the date of promotion and pay the arrears

of pay and allowances from the date of such promotion,

and, refix his pensionary benefits accordingly.

It is clear that if the original instructions

yere allowed- to continue and the seniority uas fixed

on the basis of continuous officiation, the applicant

uould also hav/0 been considered for promotion to the

higher post alonguith his juniors uith effect from

i31. 1, 1979, It is not clear from the counter uhether

a ravieui 0«P,C, has already considered his case and a

statement has been made that since the applicant had

not uprked in selection grade from 1, 2, 1979 to 20,7, 1982

as such proy/iding benefit of pay uias not admissible to

him gnd no order to this, effect uas issued,

Ue hold that the applicant uas entitled to be

considered for promotion on 31, 1, 1979 when his junior

Sh, Laxmi Chand Verma uas promoted. The application

is, therefore, disposed of uith the directions to the

.• hj
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r.espondants to constitute a rsv/ieu D.P, C. to consider

the case for promotion of the applicsint as on 31, 1, 1979,

If desmed fit, prornotian shall be given uith r atr ospact iue

effecto He shall ba giusn ths advantage cf notional

fixation of pay on that basis giving him tha benefit of the

increments. His pay on tha date of actual prnmntlon will

be stepped up accordingly. He will be aiintitled to the

arrears of nay on thg basis of such refixation firom the

date of actual promotinn. These directions shall be

imnlemanted within a period of three months from the date

of ccmmunicatian of this orders.

No costs.
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