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Central Administrative Tribunal

Principal

Bench,New Delhi, -

0A-1839/89

New Delhi this the 2nd Day of May, 1994,

Hon'ble Mr, B,N,
Hon'ble mg L ak

S5h, Gulshan Lal

Dhoundiyal, Member(A)
shml Swaminathan, Member(J)

Kumar,

S/a 5hri Pindi Dass,
LSG Sorting Asstt, Supervisor,

R/o C 8-13, Yamuna Ulhar,l

Delhi~110053,

\
Applicant

(By advecate Shri G,O, Bhandari)

ver sus

1. Unien of India, S

through its Secretary,

Ministry of

Communications,

Sanchar Bhawan,

New Delhi~1

2. The Director General,
Depar tment of Pasts,
Sanchar Bhawan,

New Dalhi-1

10001,

3. The Post Mastsr General,
Department of Posts,

Delhi Circle,

New Delhi,

Respandents

(By advocate Sh, Madhav Panikar)

) ORDER(DAAL) , ' -
delivered by Hon'ble Mr, 8,N. Dhoundiyal,Member(A)

‘This application hag been filed by Sh,

Lal Kumar, L. S,

G. Sorting Asstt, Supervisers R,M, S.,

Delhi .. seeking for the follouwing reliefsi-

n(i)

To fix and redetermine the seniority

of the appliéant from 1.7.1955, on

the basis of the length of continusus

of ficiation, with all consequential
benefits of promotion, pay fixation,

nayment of arrears etc;
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(i1) Totreat the applicant as having been
promoted uith of fect from 31,7, 1979,
the déte when his next junier Sh,Laxmi
Chand Werma was promoted in Grade Rs,
14002300 as LSG Supervisor with all

conseqguential benefits,

l
|
‘
l
l
1
In this 0.4, a challengs has bean made to the
Ministry of Home Affair's 0,M, dated 22,12.1959 super- '
seding thes sarlier policy of fixing seniority on the
basis of length of continunus séruice and Iéyingsd@un
that seniarity. shall be fixed on ths basis of the dats
af canéirmation. The confirmation depended on passing
the confiTmation sxamination within.a limited number of
chances, This uas challenged in'the case of Dev Dutt
Sharma Vs, Union of India filed in the High Court uhich
was taken up as TA-?Bﬁ/BS'by this Tribungl. The Tribunal
allowed the petition vide their judgement dated 29,5, 1986
and directed that seniority of thé applicant in that case |
should be fixed in  the grade of clerk on tﬁe basis of the
length of continuoys ' officiation with consequéntial
bendfits in accordamce with the law, According to the
applicant, in partial implementation of this judgement, i
his seniority was revised and he was raf ixed from 'SrsNe,365

SreNE’o va . . )
to /181A, Housver, he has not been censidered for

J

.promotion to next ‘higher scale te which one of his

suniors,at.serial Np.182 of the senisrity list, namely,
She Léxmi Chand Verma was promoted on 31.1.197§§'

Hence his fequest for promotion with retrospsctive af Foct
From 31,1.1979 and the stepping up o?_his oay from

Rs.1760/= P.M. to Rs.1900/-/draun by his junior,
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Heard the lsarned counssl for the parties, The
learned counsel for the applicaht has drawn our attent ion
to the judgement of this Tribunal dated 12.5,1991 in

0,A.No,708/88 in which residual censeguential benef its

due to revision of pay scal awvcon31dered In that
case, the Trlbunal nated that the respendents had already

tak'en action to delete the cencsrned paras in the laetter

dated 12,4,197¢ and revised the seniority of the agplicanﬁs
| Hoﬁever, in that case euén'tﬁough prométion haéLbeen
given VldP arder dated 11,4,1989, the apollcant till 1989
md not been paid the arrears of pay and pension and
‘other benefits had not besn refixed, The Tribumal
directed the respondents to refix the pay on hlgher
‘Apay scale ffom the date of promotion and pay the arrears
of pay and allouances frem the date of such promotion.

and refix his.pensibnary benefi ts accordingly,

: A ' :
L o It is clear that if the original instructions
ware allowed to continue and ths seniority was fixed

i . on the basis of contiruous officiation, the applicant

uould also have been considered far promotion to the

‘ vﬁigher nost alﬁngwith his juniors with effect from
31,1,1979, it is net clear from the caounter whether
a Teviau 8,P,C, has already4considerad his case and a
statement has been made that since the anplicant had
not uolkmd in selectioen grade frem 1,2,1979 to 20,7, 1982
as such pr0u1ding benefit of pay Wwas not admissible to

him ,nd no order to this effect was issued,

We hcld that the anplicant uas sntitled to he
‘considered for premotien en 31,1, 1978 when his junier
Sh, Laxmi Chand Verma was premoted, The'applic:tionl

is, therefore, dispmsed_nfvuith the direction: to 'the
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respondents to constitute a review D,P,C, to consider
p 4 .
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the case for Qremotiaﬁ of the applicant as on 31,1,1679,
If deemed fiﬁ,lprammtion shall be giVeh Uith retrospective
ef fect, He shall bs given the advantage of notianal
Fixatimn of pay on that basis giving him the bene®it of the
increments. His pdy on the date of actual prombtion will
be stenped up accofdingly. He will be eftitled to the
arrears.gf nay on thae basis of such re?ixation{?rom the
aate of actual premetion., These directimns shall he
implemsnted within a period of three months from the date

of communication ef this orders,

No costs,

| {/ Goadlo . boo (AV@“‘%K’///
f AK SHMI SUAMINATFAN) (B. N DHOUNDTYAL) ‘
- MEMBER(Z) MEMBER (A)
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