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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

O.A. No. 18 36/69
T.A. No.

DATE OF DECISION 31.12.1990.

Shri G.D, Bhandari Advocate for the Petitioner(s)

Versus

Union of.India & Crs, Respondent

Shri B,K» Agarual Advocate for the Respondent(s)

CORAM

Th^Hon'ble Mr. Justice Amitay Banerji, Chairman.

The Hon'ble Mr. Rasgotra, l^emberCA),

1. Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement
4. Whether it needs to be circulated to other Benches of the Tribunal ?

%
BANER3I)

CHAIRI^AN
31,12.1990.



CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

MEU DELHI.

REGN. NO. O.A, No. 1838/69. DATE CF DEC IS ION; 31.1 2.1990.

Shri Radhey Shyam Sharma & Ors Applicants,

Wersus

Union of India & Ors. Raspondents,

CORAi^; Ti^E HON'BLE i^lR. DUSTICE Af^ITAU BANER3I, CHAIRI^iAN.
THE HON'BLE PIR. I.K, RASGOTRA, nEfnBER(A).

For the Applicants, ,,, Shri G,D, Bhandari,
Counsel,

For tha Respondents, ,,, Shri B,K, Agarual,
Counsel.

(Dudgetnent of the Bench delivered by
Hon'ble f'lr, 3ustice Amitav Banerji,
Chairman).

Tha applicants are aggrieved by an order issued

by the Divisional Railway Manager, Northern Railway,

Moradabad (Respondent No, 2), dated 22,12.1988 uhereby

he has ordered that one set of Post-Retirement Passes,

otherwise admissible as Complimentsry Passes be disalloued

for every month of un-authorised retesntion of the Railway

Quarter, while at the same time the Gratuity was not paid

till the quarter was vacated and the penal rent be recovered

at the market rate. It was alleged that this amounted to

imposition of three penalities for retaining the Railway

Quarters. The applicants have prayed for setting aside

and quashing the respondent's order dated 9.12,1988

(Annexure A-1) and letter dated 22,12,1988 (Annexure A-2),

being illegal and bad in law.

The respondents took preliminary objections for

the four applicants being joined in one Application since
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the matter did not arise out of a common order. There

were four causes of action^ Secondly, it uas stated that

the matter pertained to the jurisdiction of the Allahabad

Bench of the Tribunal as the order uas issued by the

Divisional Railway Managerj Ploradabad and the Principal Bench

could not hear tho matter unless an order under Section 25

of the Administrativye Tribunals Act, 1965 had been passed.

Shri H«L, Pandey (Applicant No, 3) uas discharged from

service being medically unfit. He had not retired on

attaining the age of superannuation. Shri Staneley f^ilton,

the applicant No. 2, uas a Crane Driver and the post of

Crane Driver does not come uithin the category of running

staff. It uas further stated that the applicants uere not

allotted residential accommodation on th® ground of their

performing essential duties, but only uhen their turn came.

It is settled rule that the Railuay Quarters are provided

to Railuay Servants as a uelfare measure. There is no right

for any railuay employee to be provided uith the Railuay

accommodation during the course of his employment. Further,

there is also no rule to permit the retired railuay servant

to r Btain the accommodation in his possession indefinitely.

his

The rules provide for disallowing one set of/complimentary

pass for evfiry month of unauthorised occupation of Railuay

Quarters uhere the Railuay servant retains the quarter

indefinitely uithout permission. All other retiral benefits

except gratuity had been paid to the applicants and as such

it uas incorrect to say that they uere under any economic

hardship or problem uhich compelled them to retain the

railuay accommodation.
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Ue have heard ths learned counsel for the parties.

It is true that the cause of action arose in f^oradabsd,

When the orders were passed, it uas incumbent upon the

applicant to have the Application filed before the Allahabad

Bench of ths Tribunal, for Woradabad which is in U.F., comes

uithin the jurisdiction of ths said Bench.

In this case, the matter uas admitted and notice, was

ordered to issue:to the respondents, Ue are of the view

that the preliminary objection taken in regard to the

maintainability of the Application may be ouer-looked in the

present case as the principal question to be decided is

whether the Railways-Respondents can deny Post-Retirement

Railway Passes to the applicants and retain the amount of

gratuity due to them until they vacated the Railway Quarters,

This question came up for consideration before a Larger Bench

of the Tribunal in the case of UAZIR CHANQ VS. U.O.I. AND

OTHER CONNECTED CASES. D.A., No. 2573/89 and other cases,

decided on 25.10.1990 and has been answered in favour of the

retired Railway servant. It has bean hald:

(i) Uithholding of entire amount of gratuity of

a retired railway servant so long as he doss

not vacate the railway quarter is legally

impermissible,

(ii) Disallowing fcine set of post-retirement passes
for every month of unauthorised retention of

railway quarter is also unwarranted.
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Ue are satisfied that the principles laid doum'

in the case of Uazir Chand are fully applicable in

this case .and, thsapplicants are entitled for the

Post Retirement Railway Passes as also to the

retained amount of gratuity ("DCRG), Ue accordingly

allow the Application and direct the-Respondents-

Railways to restore the Post Retirement Railway Passes

to the applicants, as due, and also pay them the

retained amount of gratuity uithin a period of two

months from the date of receipt of a copy of this

order. Ue order accordingly.

There will be no order as to costs.

(i.K. rasgo/tra) (apiitau banerdi)
wember(a) chairman

SRO*


