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CENTOAL AOMI NI SIRAXL VE IRIBUNaL, JRI NGE PAL BENCH

NEW DELHI .

O, A. No. 1837 of 1989

New Delhi, this the 19th day of April, I994i^^

Hon*ble Mr G.J.Roy, Men[iber(j)
Hon«bie Mr B. N. Dhoundiyal, Member (a).

Mange Ban S/0 Shri Sant Lai
House No R-Z-i68-D»V Block,
Ssctor-A, Uttapi Nagar,
New Delhi-59.

( none appeared),'
Applicant.

vsii

li^ Union of India
through
Secretary,
Ministry of Health.
bfewOelhi,

2.' Medical Sui^d t,,
Dir.Rapi Manohar Lohia Hospital,
Nevv Delhi.

3»'' Shri Gian Singh Rawat,
HavaldarjBr.Ratn Manohar Lohia Hospital
New Delhi. Respondents.

( none appeared),-

OTm(CRAL)
( delivered by Hon*ble Mr C.JiRoy, Meniber(j)

This is an old case pre-emptor ily posted

for hearing in the first ten cases. Therefor s, ua

are disposing of this case on ths basis of ths available

records on file.

The applicant uas appointed as Nursing Attendant

in Or, Ram Planohar Lohia Hospital, Neu Delhi u. e.f.

24,9. 1977. Ha is an sx-ser viceman and claims having

15 years service in the Armed Forces of Union, also

states that ha gets pension from Armed Forces. The

applicant states that the post of Haualdar in Dr. Ram

I^anohar Lohia Hospital is to be filled from class-Il/
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Bmployees. Be prays for the follouing relief s:-

(i) To quash memo No. 8-27/89/R ML H/W S/2975
dated 1,9.1?89:of the Medical Supdt.
Or, Ram Planohar Lohia Hospital,

(ii)To quash order of appointment of Sh.Gian
Singh Rauat in the post of Havaldar u, e.f.
25. 2. 1987.1

(iii)To appoint the applicant iri the post of
Havaldar;

(iv) To order for the payment of salary against
the post of Havaldar to. the applicant
from 25 . 2. 198 7.

Ue hav/e seen the counter filed on behalf of

the respondents. The respondents have assailed

that the post of Hayaldar is a non-selection post

and uas filled on 25. 2. 1987 and no preference uas

g.iv/en.to the ex-serviceman. It is stated that the

0, P. C. proceedings dated 3.A. 1987 are valid and

legal. They alleged that the appointment of

Shri Gian Singh Rauat i s in accordance uith the

recruitment rules and he has been appointed on

the post of Havaldar on the basis of the r ecomceend ati on s

of the duly constituted O.P.C. u.e.f. 25. 2. 1987,

They state that the representations made by the

applicant were received and they were also prooerly

disposed of and the rejection of the applicant's case

is-not illegal. They also state that the post of

Havaldar has been filled up strictly in accordance

uith notified Recruitment Rules, The Recruitment

Rules says for the post of Havaldar, the candidate

should be matci culate uith experience in handling

labour preferably ex~ servicemen. The post has to

be filled up by non-selection and the age should be

uithin 30-40 and the oromotions should be given

from the various class-IU employees uith Police
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Flilitary service and the aromotion is for 1005^

promo tees failing luihich by direct recruitment.

The age is not applicable to the promo tees.

In this case us find no uhere that the nsst

militar/ sersice has bean shoun as asssntial qua) If ication.j
It is msrely a prefarence but not an sssantisl ity.
It is also mentioned that promotions fronr Class-I'J
araployeaB uith Police/nilitary serulcB. Here, in

this case the Bespondent No.3 i.e. Sh. Gian Singh
Rawat uas selected by a duly constituted D.P.C.
strictly ir. accordance uith the notified recruitment
rules «ith police and military service on the basis
•f seniority and he bBlont5S to Group-0 staff uith
military service.' Thetefoire, it is not wren, to say
that v^hen the uord preferably is used orally ex-ser vie em«n
should be aopointed is not correct deduction. The
recruitment rules do not speak that the post la only
meant for ex-servicemen. In fact, the post of Hovaldar •
has to be filled up •-•ith the qualification mentioned
under C0I.I2' 'Promotion from Cl<ass.IV employees with
Police/Ali|itary service and the respondents have dona it
correctly and dona through a duly constituted O.P.C.
Uhen the 100^ promotion on the basis of seniority i.e.
non-selection is me«tlonad in the recruitment rules,the
question of giv/ing preference to ex-ser vi oemah does not
arise. Since the Respondent Np.3 was duly appointed

• af ter the recommendations were duly constituted by tha
a.P.C. we are not inclin.d to inter ef are in this case.
The applicant's representation dated 1.3. 1989 was
replied vide memorandum dated 1.9.89 that his case
was also out up before the r eview D.P.C. on 21.B.G9
(Annex. Rl) and basing on their opinion according to

1 !-hn nn^t heinn a ' NDN SELECTION'recr ui tiDsnt rules the post: nui.rj

>uas filled up Oh 25, 2. 1987 in 3^^33^1101
saniority.The qualification of being ex-serviceman,!

.A
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and Bnly prsferabla, Thsrsfore, the applicant's

cl airn i s rejoctad,

liJith the above ab serv/ations, the 0, A. is

dismissed.

There uill be no order as to costs.
\

(B.N, DHOUNDIYAL) (Ca^» ROY)
l'IEmER(A) f'1EriB£n(D)
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