10,7 472/88, P 2o48/80, M 2249/89, MP 2250/85, M 2251/89,
Dale20 ;i ;égiég * oA 170[49 * ga 178/8o ' DA 177/89  0A 113/89

' ' 7/89
2/es, MW 2254/89, P 2255/89, M 2256/89, PP 225 ,
o 332[é2 * oa 175(é9 * op_171/89 0A 17 oA _167/89
wp 2253/85, M@ 2258/89 '
o 176/85_ 0A_168/89

Present: Nene.

Ihis Misc. Petition is for early hearing
| | 1 of the 0.A.filed against termimation of the
sorvice of the applicant, There ars 12 cases of
similer nature, It will be in the interest of

| | allowed,
justice to expedite the hearing of these cases, M.P./

List all these cases on 140,160,900 for final

hearing;

(g
( Amitav Banerji )
lng. - . Chairman ~
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pmmnw. Bamn "DELMI. e
DATE os DECISION.

LK P Vs
(2) neg'n. No. 0A—l70/l989. e R
' shri Balbir singh v.fs.".' " Union of e s Omss T
{(3) Regn. No. O A-l78/l989. | N

: Shn Ilam Chand. vs. Union of India 'l&_'_'c)rs;'. |
(4) Regn. Noe 0A-l77/l989. -
Shri Yad Ram ' Vs.' Union o"f'.Indi; & 0;45.. -
l o (5) Regn. No. OA-173/1989. ' R
o o ~Shri prem Raj Singh Vs. Union of Irﬁia & Orse
(6) Regn. No. OA-174/1989. o
l - " shri Rajbir Singh Vﬁ.‘ ‘Union of Indié g Ors.
(7) Regn.No. O OA=~176/1989. | A f
© 'Shri Mshabir Singh Vs.  Union of India & as.
(8) Regn. No. OA-L75/1989. |
Shri Raj Kumar vs.  Union of India &OFs.
(9) Regn. No. 0A-l7l/l.989. , . - .- '
- _ghri Gyananender Singh Vs Union of India & ors;_ : (
- /\9@)/;90. Nos OA-L72/1989. N o *
¢ - Shri Cheman singh  Vs.  Unionof India & OrSe ‘
o {(11}-Regn+No.—OA-L67/1989. L R
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V",(l>2) Regn. No« 0A—l68/l989. : } ‘
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L - L Appllcants. A
" shri Ind‘erj it 'sh.;.,.ma C...  counsel for the

Responden Se
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,-jL;All these 12 pppllcatlons f:.led under Section 19

| of the Administrative ‘rribunals Act, 1985 are based on n
‘~similar facts, having been filed by Safai Karamcharis
'Aof Northern Railway, Delhi Railway Station, and can be
Aconvenierrtly disposed of by a common judgement. All the
‘applicants have prayed for the following rel:.efs. -

" (1) The impugned order dated 6.12.88 removing the
appl:.Cant from Railway Service without holding
~ an enquiry under Rules 14(ii) of Railway Servants
"+ - (Disciplime & Appeal) Rules may be quashed and
 the applicant may kindly be reinstated in service -
-with continuity of serv1ce and full back wages., |

(ii) Any other relief or reliefs be granted to the
- applicant as the Hon'ble Tribunal deems fit and
- proper in the circumstances of the case.!

2. The appl:.cants were appo:.nted as Saf ai Karamchari
in CWS Raxlway Station, Delh:. Ma:.n / casual labour agamst

day to day vacancies on the dates shown agamst each: -

. (1) shri- Klshan Pal . ees  29.6, 80_,
| (2) Shri Balbir Singh ' 29.1;'86.
e “(3)shriIlaChand ... 18.4.80.
(@) shriYsdRam oer  16.4.80.
- (5) Shri Prem Raj Singh ... -13.31.8_l_. |
- (6) Shri Rajbir Singh - ... 9.1 .80,
A7) Shri Mahabir Singh .-s..'.‘ ll .2.80. o
'f_--';»’(a) Shri Raj Kwmar ~ ,,, "i_sss.al,' o
i "5‘(9) Shri Gyanender Singh ... i&."’zj‘f’.’-_so;j-:.f
(10) Shri Chaman Singh ... 1l.3.80, I
(11) Shri Sushil Kumar ... 15.6.80. |
(12) Shri Asa Ram R '2102 8.

On 17 8.1983, they were served md:.v:.dually n a Show Cause _
Notlce in whlch it was alleged that they had secured appomt-

ment as Safalwala on f:.ctitious Casual labo

ur carcb contaming




and misrepresentation of facts. The applicants sent their

o 6.12.1988 conveyed the follow:l.ng orders: -

d on Railway prior to the ir engagement under cws/DLI 5
'A'and thus they had obtained the service by fraudulent means

replies on 31.8.1988 addre ssed to the AMLE, (G&H), NiR.,
| ’:New Delhi stating that their certificates were genuine and '
"t,.true and they had passed: screening test conducted by APO &
‘ ‘-AME 1in January 1987. The A.M.E. {caw), vide his letter dated

. "Your defence is not convincing and undersigned
 has come to this conclusion that you have obtained \
service through fraudulant me ans, misrepresentation,“
bogus casual labour cards not issued by the
. competent authority. S ~
I understand that you are not a fit person to be
:_retained in service. Hence you are hereby removed
-’from service with immediate effect."

.‘rhe appeals filed by the applicants were also rejected by
the DiVis:.onal Mech. Engineer (Coaching) » Northern Railway, .
""‘New Delhi, v:.de letter dated 12 1.1989, by which they were |

' .communicated as under-‘..;~ ‘

On -the_bas is cf —enqu u'y made by-Vigilance dep art-—"""

o ment it had been proved that they had obtained

the said appointment on the basis of casual labour -
| cards indicating that they had worked on Railway
- S a‘-r»-fr--———earlier, whereas on enquiry it was revealed that
C ~they had never worked on railways, prior to their
engagement under CWS/DLI and their previous casual
labour cards were found to be false and bogus.y

"I have gone through this case and have received the

,-,conclusa.on, that any appointment of any length of .

prior which has been obtained on the basis offalse _
and bogus card/certificate cannot be sustained even

: ."-_f if worked for 8 years or’ so and screening etc. has
' itaken place in between. T S

.“ .




ij‘-}tg;tAOg“ ﬂf Iad ixa.‘, {,:I'hey havee pl"euaded that sm:e they

i

"'i'?"!‘;" h .;GP

| w.gad acquuggfthe 5 status of _.a temferaryw employee, it was

.essen:tial tbat an enquiny sinc c*omphahce with Rule 14 of the
: pisqipune ”Appe al BuLes *shbuldnhave bdén conducted before

sives i 'rMpositmr; ef a“maj or:pedaaktyiof raremev.al from service. B

e by rThﬂy have [ ass 41 ted: thesordér “oﬁwthe ‘ASsistant Mech. Engineer _

:,F;“,:.J,,‘rr Lo Ma;‘s Lar,ba;?brenyxe sﬂwhvelly »umustlﬁiﬂed arié ‘\'riélat ive of the

. _
o ‘N°t 1‘3"5 asi made' le’Y‘ at“‘tfhe&’%éﬁk‘“of“the appli.c ants as theY g

| ;llmre,ﬁneivear made a fpart;y ﬁthe* saﬁne. LEtnu P A
cooi 'i,’;‘j Ty S‘ e L '5 . Ea Y “‘H ) ‘..’ﬁ-‘:.,In “'.:t.he fm%te-n S't%temb"nt ‘-'Ehe re sp ome nts i ]
CEsipiovaes oo P:QEQQ.Qﬂﬂ'fﬁhr&ti the @PP_ Libant: “We e e%gaged’ as casual 1 abour

s of blod 49 a-i;;;s’it: day-to:day: wac a:m:«:ie s4/14 THél themse lves gave in. o
abra el Vaw il 5}..5{ AWEILA ing that\—tb@}" sec Ured~ bogus %sﬁalw lébour cards by

S gwngtiog 28 B0 «-giving aﬂ”iﬂegalngatajiqatiéh*~f'and th‘a‘tmthe}’ had not served
. T ARA LT Y LY XY .
LG Gl T>’«f”v€-,»~‘“the »RallWay Admlmis,ttétidﬁ-he“éa‘rlﬁér.*’ “Undét the extant ru:.es

o st tenlmessitwas not.necessary SYOL, iesbev *dhargea sheet to the -
bl g;;@ppl lgaﬂt-sw nort.wasu it aecessf:ary‘*‘to Wl E full fledged enquiry’

= ,iﬂmfv 1%% Of thes fracts a'ﬁd’icircnmstances of’ the case. of the '
- ?w @Qpli@eﬂtsaf’aﬂ@ %&Y haW’"*ibée nizr"wh%‘ly“ re%noved from service. '

Z‘ ‘?Ihe’ﬁaﬁpl‘maﬂts ‘én‘“'th‘_'__’= ether hend"ﬁave" Be*nied thei.r confession

S‘C zfzt}y §tatmg ‘tba‘t °’Ih1$ih%§%‘baén*wriftevn by the InSpector of

HEPERCS T
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"rr'ﬁ

é”'\'ﬁ"'u‘""try Of Railways

LG

;,,;,,g»g'gem,;éﬁ;;_ i _*z, '[hﬁev ms@mmﬁi@ﬁs "fsgued”b’y P

(Ba;ilmay Bo:ard)' n their letter da'éed 3.6.81 on the subJect

B . v.-.._,-_.A S ‘ RN _\_ - ‘/
. s N R . . .




ward e el rirzstt.m.w‘l::i,t:ms also p.mvida ‘tha*t.c-asu»a‘l labour given temporary“

status axe eligible ﬂ)x al luthe e‘ntz.tlements and prz.vileges '

iadmissibles to ‘tempoz:rary Raz.lway servams ‘as laid down in

P ‘wchaptex XXITT ~of - i,he .Indialn Ra:.lways Eét dblishme nt Manual.

) , These @ﬂ‘tl‘tleme nt% ,and prmuleges also mc lude the benef its

s aef 'tbe Disc a.pli.ne ,,arad ‘Appeal Ruless: ‘Iniew of these

it instrurtiensg ‘i;he @p“pi.icam,‘s hawmg"*worked conit i,nuously "
et ,, ﬂ for_ \mom sthan l20 days, mquid be sd@emeﬁ o have vaul.red
- v temporaz:y staitus and; @5 SUct, the ir servz.ces could not
TQ, ﬂ ,’  have.. begn t°miﬁa’ted excep't iy holdmg &' pr@per enquiry‘

Wk .4—\-)

under ths Railway s=ry~an‘ts (Blsc-:.pl"rne & Appeal) Rules,

1

2 wbno s ul%aﬁ gvg‘lﬂij;hh;;e rinqwimywamo D have been c*onducted by the

G 2 VIO, Llance D°partme»rx’c:~9 dhe applicmt's weré‘«*not assoc:.ated.

1 N o Slm;»laxly;«, “the: sh@w,caus@ notice canno‘t be held to be ‘a
';fz'"i. & Memox;amiw; Qf Glma:cge, s accordante wz,tﬁ ‘thie Rallway Sex'Van'tS 1
. _ r (Dlscipl,z_nen cé‘sppeai Rulesg:*_&@é&,.; No evx:d;nce Was addueed "
e g gots @gadnst the fappl mantss Z0r :wera they*g We nﬂanyﬁpp or:tum.ty~—i
1 “, '“to con‘trwer‘t the same | (= In piewiof ﬁn:s9 ‘termination of
. A uthe S@Z‘Vice& ‘*?f the\ appllcarr!;s»caﬂnotx be npheld.
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of . 'no'work no pay'-'as also due to the fact that at this._ L

. stage, it cannot be said that the applicants did not
"‘:contribute in any manner whatsoever to ‘the process which
'~:‘§ resulted in the termmation of their employment. S
: 8. In view of the foregoing discussion, the impugned
';orders dated 6.12.1988 whereby the applicants were removed
":Vfrom servxce. .and the ordemdated 12..1. .1989 whereby the :
3 appeals of the applicants were rejected are hereby quashed
.'and set asz.de. The responde nts are directed to take the
‘ applicants back in servx.ce on the same terms as were i..

\

applicable to them before their serv:.ces were terminated,
w1thin ,‘;G’days of the rece:.pt of a copy of this order by
" them.' But the apphcants will not be ntitled to arrears
’of pay and allowances for the period between termination '

. of their services and remstatement. , ‘l‘he reSpondents would’
'be free. if they so decide to inxt:.ate action under the

B Railway Servants (Discipline 8. Appeal) Rules, 1968 for the "i;

' :’alleged misconduct in regard to furnishing of bogus sex‘ice

cards by the applicants. In the c:.rcumstances of the case,_

A ‘we, leave the parties to bear their own costs. .
TG eFe SHARMA). T"C“J’“IN) Sy
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