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Present: None,

This Wise. Pet it ion is for tarly hearing

of the 0.A,filed against termination of the

service of the applicant. Thsr® are 12 cases of

siiiiler nature. It yill be in the interest of

justice to expedite the hearing of these cases. W.P./
List all these cases on 10,10,90 for final

hearing,
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DATE OF DECISION:

(1) Regn. Ito. OA^l69/1989.
Shri Kishan Pal Vs.

Shri Balbir Singh Vs.

(3) Regn. NO. 0/^17^1989.
Shri Ham Chand. Vs.

(4) Regn. No. OA-177/1989.
Shri Yad Ram Vs.

(5) Regn. No« OA^l73/1989.
Shri Prem Raj Singh Vs.

(6) Regn. NO. OAf-174/1989.
w Mci ' Union of India 8. Ors.Shri Rajbir Singh Vs. uni

(7) Regn.No. 0^-176/1989.
Shri Mahabir Singh Vs.

(8) Regn. No. OA-175/1989.
Shri Raj Kumar Vs.

(9) Regn. No. OA-171/1989.
.hri Gyanan.™ier Singh Vs. Union of India &Ors,

^^C^^Reg"• OAr-172/1989.
Shri Chaman Singh Vs.

_0A-167/1S^:?
Ma Union of India 8. Ors.Shri Sushil Kumar Vs. uni n

(12) Regn. No. OA-168/1989. .
__ Vs. Union of India 8. Ors.

Shri Asa Ram

Shri P.N. Vohra

Shri Irtierjit Sharma

iiUnloh of 2ndla &'0^ -

union of India

Union of India 8. Ors.

Union of India &Otb*

Union of Irdia &Ors,

• • *.

•.. •

....

Union of India 8. Ors.

Union of India 8. Ors.

Union of India &Ors.

Cou nse1 f or the
Applicants.

Counsel for th^
Respondents, j

^ rn-buTr! jlp'. .
XL

s •

'/



o

•-'??-

^ of^-ihe^^Be;nch '.delivered ••by •';„:;;:;:v:;;;,,^,.,::^,::-'MHP!r|jW (a) • J:.-... :..^.
;:;.-r -,, •••^^••'

• these 1^ ^plications filed under Section 1$
of the /WminUtratlve Tribunals Act, 1985 are based on
similar facts, having been filed by Safal Karamcharis
of Northern Railway, Delhi Railway station, and can be
conveniently disposed of by a common judgement, all the
applicants have prayed for the following reliefs: -

" (1) The ^ugned order dated 6.12.88 removing the
^plicant from Railway Service without holding
an enquiry under Rules 14(li) of Railway Servants
(Discipline &Appeal) Rules may be quashed and
the applicant may kindly be reinstated in service

with continuity of service and full back wages.
(11) Any other relief or reliefs be granted to the

applicant as the Hon'ble Tribunal deems fit and
proper in the circumstances of the case."

2. The applicants were appointed as Safai Karamchari
in CWS, Railway Station, Delhi Main / casual labour against
day to day vacancies on the dates shown against each; -

^ (1) Shri Kishan Pal ,,, 29.6.80.
(2) Shri Balbir Singh ... 29.1.80.
(3) Shiri~lT^ Chand

(4) Shri Yad Ran
1

(5) Shri Prem Raj Singh

(6) Shri Rajbir slngh

(7) Shri Mahabir Singh
{8} Shri Raj fCianar

(9) Shri Gyanender Singh
(10) Shri Chamah Singh
(11) Shipi Sushil Kumar
(12) Shri Asa Ram

• • •

e • •
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• # •

• • #

• • •

• • •

• • •
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18.4.80.

16.4.80.

13.3.81.

29.1.80.

11.2.80.

13.5.81.

16^.2;S0V

11.2.80,

15.6.80.

21,2.80.

On 17.8.198^8. they were served individually J^ a Show Cause.
Notice In which it was alleged that they had^s^cMred ^point-
"^as Safalwala on fictitious casual labour car^SSkaining
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bogus entries of their wqcking on the Railway prior to

the Ir appolntme nt under CWS/&LI diirtr® t^ ^ar :i980^81
and that the inve stigatlart ha^^ that they h
worked on Railway prior to their engagement ui^er GWS/QLI

and thus they had obtained the service by fraudulent means

and misrepresentation of facts. The applicants sent their

replies on 31 •8.1988 addressed to the A.M.E. (C&VO, N.R.,

New Delhi stating that their certificates were genuine and

true and they had passed screening test conducted by APO &

AME in January 1987. The A.M.E. (C&W), vide his letter dated

6.12.1988 conveyed the following orders: -

"Your defence is not convincing and undersignsd
has come to this conclusion that you have obtained
service through fraudulent means, misrepresentation,
bogus casual labour cards not issued by the
competent authority.
I understand that you are not a fit person to be
retained in service. Hence you are hereby removed
from service with immediate effect."

The appeals filed by the applicants were also rejected by

the Divisional Mech. Engineer (Coaching), Northern Railway,

New Delhi, vide letter dated 12.1.1989, by which they were

COTimunicated as under: -

~ On 4he-basis-of -e nqu iry made by-Vig ilanceTlepart-—
ment, it had been proved that they had obtained
the said appointment On the basis of casual labour
cards indicating that they had worked on Railway

-earlier, whereas on ienquiry it was revealed that
they had never worked on railways, prior to their
engagement under CWS/DLI and their previous casual
1abour cards were fou nd to be f al se and bogus.

have gone through this case and have received the
conclusion, that any .appointment of any ler^th of
prior which has been obtained on the basis pffalse
and bogus card/certificate cannot be sustained even
if worked for 8 years or so and screening etc. has
taken place in between."'

•'/-
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^ . ', . 3." , ; We hjive -gor^.through the^ "r««drd and have he^d

' y4s .J'" -/'<The;eas«L;'iof..'iheCa^jaflitrari't-&''-ls^ ^that'each of them

PlJ^r in aboyt s^.years^ot servit^ and^ they have been
. . - ,,r. d?5»ieAitN.P:rotectVoagi9!an u«Kl®r A3:tlcl6 311 of the

• that, since- they ,

•- vic^Iivliq . -was .
• ^h^tjan f-fiqudryoinocompii^fK®;^^^ Rule 14 of the

ish6iM:Kh'aV^ conducted 'before

ej-i- ^ :a\liac0.ors^p®aaM^ldf':^^^mGVilTfrom'service. . •'
^,=r0rij io iv^M>yiha¥^la$$iiledi.the50£idei^f53ili«^yiUsigtant Mech. Engineer

'fl zuoix.i tr- o0 ti^ ia#>|feia3?yip j^oHyquiytrs^iii^Ilfi^ of the

b;^xiu.;:;Oe sv'fin ¥hl^go^ investigation

''; %#je ,rfesp!0r^fi«gt)gfsas2;|nfe^f#i^He(S^^ Show Cause- '

vxluon^s ia.qoi|to^^jMasim^de?cp»^ly> a as they '
•' ' :sd.,u;ft (Xs3or^i5«^%ftn^^^-road^^jrp^ ••- ;

••>4t Yd .avsCti ^thed^jatfr^t€£]nP-bt%t4m^nt j""%le^ respondents
.b%j3looa£& casual labour

a 34 oi fc^iori .liai^ti^ay-JitEXi^dayE^v^acamdestn^Th^^^^^ gave in •

?t.'.l 3Va -3 3 '\[Sv'f .1 i &ii •^VVjitlng t^ibtb^ysseiJured&bagiS S^te^Fl^bour cards by

':.v-yj;Dbs -'asw WlliegalXgratifiqati6n%Mvth^t^%ey, had" riot served"' Ij
••sf.th;,ur^cqi:|0 iniistr#t4oAli^r.^-l^hdSf' the extant riixes p

:0 n;;i^£nin^xe^^5was'i?©tv^r^C/saSary3t©&;is®tie^:^ICWgr^-^feet-to the • ' - i)
,.fel9ri<ijpppiipcatift^3n0^niwasifife nse^s^^rys'̂ ^^ fledged enquiry

c#" the c-ase-'of the

;.^(rs'-yeq; tli©yfe;ha '̂̂ t)§l-n^Mgl^y '̂%iTfcoved from service.
/ 'civ r/ao' .;j-uo' ;i;qsIhesa^piiCan^svi6nN;fe^^5'i^ hi^^ftivy^^Se-feied the ir confess ion

;lg:'a tb^;'^hi^l|l^§^blin^•te Inspector of •
' '̂ office,on ilst' '

te-'tfbxao cprrte:nts^. :„

/-snt Ji B^ii^st^c^fifns'̂ ^^u^d-i^y^t '̂-^inistry "of Elailways'
^ii^d^^.6.8L '̂ n the.subject '

,, -a-J:'-•
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Of'Casual Lab©»ir provi^ie that staff paid from cprrtin^enc
and #1© t^ do th® sasn© wort foi'vahich they '̂̂ r^-

i- ^ )engaged ejft sth^r^-isork of-' tiie "oame typ« fbr tha|rS3

•; without a fer®ak will treated.as ^^mpcjcriy after'

,: a.dcJ::::Ss'; These 'r -.-• " ^

..v:^dr ::.:^Vr3 :j-£,nJ;• fifistrwetions Blso.prwid^ given temporary

; --v; •,,a--.,>;s>iOiu:^S;atw^-^a^rel:igibl^;f^^:^aMs-tRg-^ -and privileges -

•.d- ^0 v-l sj;;;;i'n^i^dm:i;s;slbj.ectootei^pjbr^ Rail^w^ seir^MI'^as laid down in .

aa.. f:Ch;apt«r::;XXI5I "^©f ^the^vlFsd'iaift'Reilr^yS'igsiabrishment Manual- '̂̂ ]
fno;?;'Jhfs#aef3titleme:ots^:ia^ ipr»i^ilsg^siiigs--i^^ .the benefits-' j

iaviur:AH , ;v; yA< t,).o View of these .|
instru&tiM^^rth^tapplicaf^ 5h^l^^%)rl&fd' continuously

•••.'>l-h oI .t'i' '.;v>;"'' • •';• = •slc2Q';^;4.ySi.';iWQ!ii-id 4^3 --^^eniied'.-'t'b-/ have ..acquired

..^ «sysoV^y..c, ~J®®PO^^K#afeus25ar5d» .as;^:siichi, vfci^eis^ hot"'
vsnj- ®^«5spt-^iby'?h^ld£i '̂̂ ^^ enquiry,

. under ;y^ |̂iaM^a5/^;S^r3Aa|its <MsciipM^ne-;i.v'̂ peal) Rules,

;$.fn etp,QqBBi. W^l^«aiasitto.;hiave been conducted by the

.u;oo^^l Psp;artffi?sn&,i#^^ ^^IteSht^^te^^not associated,

o:: .»v,.r; :v^.^;:liffiA^j4^''^hf5s|i^Qaus@^:lioticWicaiw6^ to be a

sc-so Moefearge-:inHa(?cdrd^nge'Railway Servants i

. •• b^v'x9^ ^ot!) d 7;^ni^J^^i'P<^i '̂®nS<l^p6aS3i3Ruls$5-^9^8'i'̂ evidence-'Was adduced
._,.....j'I-ir:;:,S' s^dX- -fES.i.'SPB'lj^La.Ots,9 3_^.r.fiM^r^iLtfcdy;Lglvs,G-^.ny-^opp-ort-uni-ty ^

cJ' ja.!t^.c^j^9V®rt;;;thai samexi&Ins^t^w-^ thiisg-^teMnination of

'-•' V;i L'cn s bscos'i-'?. •Ik?i'tN::.i?^?^®'S:i^?^ath^ applis^af!t^;c^ateot^ bsqiipheldV
^arlr ^ro-"iS.oims@ldfoio the\'l^l,ic:ants emphasised' ^;

igoivx'is -.Tn^xl '&®5P:ai^"'%^i:©^S'̂ of pay• areJ / .' ,'" :

- Yic,r"^,aijinoo f "^b®j'̂ p®MM'5thf|ff!.h^eqi^eh-Sept;'-'©ut\ of ;^bb"^ '/f 'l

•; - • >0 fimber -^f ji^gements :]
' :%!?;• a6 -®-sH^a •^sthogc^es-before^fus,-

• Krfifjvv "of"^J^«vious
, .•/•©!Bpioy|e^.,tii|fe^th^tjhete^^^

. v., •;;.'j.,; \ t,:.;?^Q:il3%L§S85®iir?t^", if. the j::^p.ohdehts-xhoose '',.1

_ - considering allure

- •»
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we are unabfa to grant the pray«r for pay and allowances
for the period the applicants did not work on the principle
of 'no work, ho pay* asj also due to the fact th^ ^
s|tagej it cannot be said that the applicants did npt
contribute In any m whatsoever to the process whlq^

resulted In the termination of their employment.

8. in view of the foregoing discussion, the i^pgne^

prdeis dated 6.12.19^ wAiereby the applicants ^re re^orod

frcm serv Ice, and the orders dated 12.1.1989 whejreby t^e

appe als of the app1icants wre rej ected are hereby q^a^d
and set aside. The respondents are directed to take the

applicants back In service on th^ same terms as were ^
applicable to them before their services were termInartefl,

•• cu-;-- • .

within30 days of the receipt of a copy of this order by

them. But the applicants will not be errtltled to arjpears

of pay and allowances for the period between termination

of their services and reinstatement. The respondents woul^'

be free, if they so decide, to Initiate action under the

Railway Servants (DiscIpllr^ & /^peal) Rules, 1968 for the

alleged misconduct In regard to furnishing of bogus sei^ice
cards by the applicants. In the circumstances of the case,

leave thji p^ bear their on costs.

tJ..F. bHflRMAT •XPT. '̂
Ipinber(A)
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