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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HIINCIPAL BENCH, NEW DELHI.
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For thfe Applicahts

For the Respondents

Shri Goblnd Mukhoty, Sr. Counsel
with S/Shri M.L. Chawia, Ramesh,Charid(Br.v^^

Naresh Kaushik, Shankar; Diybti, P^|Ii Gupta
: and, N. Safayk,' Cbuhisel

Shri P.P. Khurana, Counsel

For the Intervenors ; S/Shri E.X. Joseph, J.K. Sethi,
: V ^ \ Jose.P. Verghese,; V.S.R. Krishnaj P.L. Mimrotli,

S.M. Ahlawat and K.P. Dohare, Counsel.

CORAM;

THE HON'BLE M,. P.K. KARm , VICE CHAIRMAN(J)

THE HON'BLE m. A.B. WRTHI/ APMINISTRATiyE ME^ffiER^^

1. Whether Reporte^rs of local papers may be allowed to see
the judgment?

••2:;;^ To be referred to the;Reporters; or not

JUDGMENT :

(of the Bench delivered by Hpn'ble Shri P.K.
>\^rtha,''Vice"S|iair^M^

In this batch of applications, some filed at the Principal

Bench and some transferred from the va^ipus Benches of this

. • •; Tribunal, t̂o .avoid conflict of ,decisions, -two, basic issues arise

• for consideration, namely;« _ ^
•••; •" •:. / r'?-• . y ; /-riv;

:;(,1) Whether the' applic§i)t|3 and perSOIJS. similar to them are ;V,:-V;.
entitled tp ^t^tiPld"|E^i'''£he-^afe''pf''%

"V

to the next higher grade in the . Telegraph M
Service Group 'B' (Assistant Engineers' anid 6'4uiyaierit posts)
on the basis of. the , of, passing the qualifying
Departmental /feaininatlbif fehvisagid in 'pOT^ of the P&T
Manual and not on the basis: ' of!V their respective
seniority as had been adopted and followed by the
respondents; and •

Whether, in the facts and circumstances', they are I (entitled
to refixation of inter se seniority on the said /basis and
promotions . with retrbspeGtive:^effect- together with back
wages.

(2)

2. The applicahts have relied upon the judgment df

Allahabad High Court dated 20.02.1985 in W.P.Nos. 2739/81 and 3652/ /

81(Parmanand Lai and Brij Mohan Vs. Union of India and Others) !

, and decisions of the various vBenches- ofo thisoTi^iiiunal /foliowing j

the

. ;-.j : ~j V.'Ji';':. • V.> rrl-'b.'ll,"

vi V<3'f
...cont. page 4/-
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• the judgment of the Allahabad High CouK/ as^etlailed below :

(1) :: Judgment dated 27.02 A99B'of th^^^ OAK-
•' 12/88; (T;N. Peetham^ran Vsi c.Unipn, of I^dia &Others). -,

ci) 5 Judgment' dated.3a.03,1990 of .the ^IjrnfkulM Bench .in OAK,
\ Nos. 603/88 and 605/88'(t.M. Sahthamma & Others" Vfe. • Union :

; . ' , ' i

: (3) : Judgment ^ated ;5.749^.,pf; ;,th^ :t ;^hch, ;i^;OA,^^ •
V 1989 (V.S. Ganesan Vs. Unioho^ India &Others

• a-• ^ AC\;-"..i-; •"
(4) judgment dated 7.6.1991 of the Prihcipai Brach in OA 1599 :

tn.:/rid vil;;^:ail^8^i:3andj;vcfinijejcted^^^ :
Vs. Union of India & Others);

(5) Judgment dated 28.11.1991 of tfie Bangalore Bdnc'h in OA
>? ;o;;^l,.i^>.:199t-::<K.;..i:^^k^ Uiaon of India

and Others). • !
"3 '• ;,,r Ĵ ic' .0;! "-I'.f • ; _j 7';j/} _/} X^t C-'v>* .• i'i • j ' 'T3 ' iT'iH' i.''>''y' • " s•'i'-O- '^

3. In the aforementioned decisions/ the\Ali^aba'd Hig^

and this Tribunal have concluded that the applicants'are entitled
- ..'le T .Lhjia.fj.si.iioa. sc: slrfew- 15? h^s 4. • i

to promotion, refixation of inter se seniority and corisequentiai

benefits as claimed by them and have decided the^ twa issues in

their favour. The applicants before" us ' seek the V^Smfe" iie^nefits.
•ij::?.,, tjij.j XS . r-.-M'" ••'-^4''j';- :, f;'ji';. ;ci n ii\,p .• ' lu '

4. \ : SLP '3384-86/86 filed by the Union" of India^^ Against the
i3djonv; 3'rita '.io: rioliAo.kl^rae ••/d iQLrfeT y • / -. •• • '

judgment of the Allahabad High" Court was dismissed gri merits on
liS/ij'. £"X-3):&b'lo 0̂:';' ;2;.v iiri« • rBf'rr; r;- :-lii-;-,. -'--}.'-"

8.4.1986. SLP Nos. 19716-22/91 filed by them"against: the judgment

of the Principal Bench of this Tribunal dated 7.6.1991 were

dismissed with some observations,on 6.1.1992 along with Intervention

"' Appii^tioni ko.1 ahd 'sii(C)7lr ''liled""by'^
Officers' Association (India) seeking permission t'a^f

sn:; :J;.t I\ 'jA?; . -Vd '• lv:''̂ ;Vr:Uii4 w , .
Tad,ro Poi-ni-inn uhirh u-ill he discussed further in the course otLekve Petition; which ,wU^ 'discussed further "course of

; this; -judgment."... • ",7
.f'Ts;sgi3%: io -a,n':?;;, So'• \

5. A Review Petition: (R.A.) filed by the Union of India against / : ^

>the judgment of the Principal Bench of tKis Tribunal dated ;7.6.1991
:iv) >.cfxeoqqo',!2noxJsi:r:.rj;.a5.• ••.
wa^ dismissed on I.l6.i991., RA 49?91 in OA^ No.603/88 filed in ;

.: i;oi;->G'isht-3,r! jv-c-a,;a'o:'"''. •••'
the Ernakul^ Bench by a third pprty is, however, pending.

••Ad.,9?c:J •, jHO;:;,,. - /• ..cont. page 5/-
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Bench bf this Tribunal presided over

.; by ith'S, Hon'ble Chairman has given certain directions to the

respondents pn 28.02.1992 in ^a - ^ 6f OCiPs^ filed by the

- ,j, r; petfti^M^s .;^6n-^conipliai^ the

;P^incipal; Bench ;bf ; ,tjha (CCP 256/91 in

OA 159'7/8r and connected'matters)'. ' / - ' ,
\ ..-v,.j':; V-:- - ,

•; f / *7>.' .-. /• fo' 28.02.1992, the Bench noted

the intention of 'the res^pniaents • to 'revise •the' seniority of entire

iis , -c^dr;e. of .jTESj jGrou^ Bp of the P&T Manual>

^̂ ^^ iresj^ "^ that'̂ -siftcei 'thej said cadre

'.r

. exceeds 10,000, the implementation would take time and that the.. -v,;:.; , V

; f. ..-.names of. the .petitioners would be placed in TES Group B seniority

list and thereafter would be considered for. further promotion

according to. the revised list in accordance with the rules,

1-, . ayailabiiity oi •vacancies and ' on the basis of the recommendations

... of DPC. - The said B observed that those similarly situated

should be given telief by application of the same principle, whether

! .or, npt. they app^-pached the Tribunal .and secured orders in their
V- '̂ - •? 1' •'j:'\'V•' 4•3''-. 1- "

, . . - "•'.V- •} ' y'y' ' '. "*• '•'• ' • •/ .

; favour^ , T|ie matters have bieen listed for further consideration
rr;!:; ''ic" 4;.-.=;^' .r-tC-crair.^i g r'

0 .iQ 8. .j .„ We have 'been ah£ .that out of the large number of
•' , . ' •'/ •' ••. Or.*.',"' „• v'. »i";-',.7 i''S:.". .:• 1 j' . '

appl^^ filed in the Principal Bench of the Tribunal, sbme

o.were^ .jdispbsed^ dated 7 .6.1991 and the same is the

Subject matter of the above mentioned CGPs. The applications before ,

.J.B.

•as. e'v

". '.i i" U •' !";

; us ccannot, hbweyer, bb disposed of on the basis o£ the judgment ? : "
s

-dated, 7v6.1991 .,by a •short order, as ihtbrvientibh applicatiohs file

/r vby .jnteirested;/parties Md aSsociatibns oppbsifig the grant bf

to the. applicants also require consideration .

'•• . w'.cont//page-'-6/-/..

;:fileci
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9. Interventioiii, applications hay#, .been fWed.. :ln^;^^p^ 24Q7/91

y ,0 ;yenkietteswara Shmoi' Va. Union, of Ii^ia .to
the cause of three categories of persons, namely; v i 0

the. Scheduled.. Castes/^^ Tribes

who, support .the, :stand of the applicants b^ vcohtend that

; while giving promotions ..and reflxing. the .inter;,se seniority.

the respondents should, give due . r.ega^^^^ and

instructiohs relating, .to reservation in favour -of SC/ST

\ p 195/92 in. OA 2407/88^ arid MP Nos. 957, 958, 965

; and 9^ ,of 1^2 in ;M^

>j . V..• ^ Services.. Association^,: which

- ^so ^^iy)ports^ ;t|ie ,stari4 of ;tte r^ inlH
OA 2407/88);-and ' J " ,v ,

(iii) Junior Telecom \Officers Forum,, for ,,Redr.essal, of-Grievances

. , , _ ,; ,v, : t jper^ns,. ai;i^^^

. , , Officers Association. Xlndia), both -of which- contend that

:I|igh^,jGau^t ^

^ -of , ^is. Tr^bui^ ,7folt)^i^^^^ not

:. constitute good precedents,. tha^ per

..; —themerits

afresh .and ..that . .the ^ be

- .'^u|Et ^3493, -34^4. ''
3396"aiid/33977M)./' 'V':';•• ••-

rOi^- ^ We h^e careftiny^^^^ light of the

.^;v; record-s o6^^he;^^a^(B , Tth6 submissions niade^ ^^^ case .

;5:iato^Vire^i^:-':i^bh?--'by'̂ i^;tR^--;^.^rtife have /
; *:Gase law c^ on behalf of the applicants:- =;- - [ , •

• ; i^s(4);>iSGc•246.^Md^?.247^^ 199211u see 1M9, Im 1991(2) 1: ^
: ;.:;supp;'sc£r'';^^ ••.• -vv;- i.

V̂ ;'̂ "Alfe^ l|7i^ 1974' I
. oi^TS'^ccb 1 in£i-k. (no inr' AT-n' Trir-r .'or* -i/.on -i/o^. •



vehemently opposed the . contention, of the applicants that the

• 'fil^iagaihst t̂he division o^
, ', • V r : in

-"Gourt c!ase''bf; Parmanah^'Lai'"

Others^ meiifcibifed ^1^over h^ :

V \ C0nt^r'6ve'rsyv î^e whether the interventionists

;^rwhb-arfe^-opiposi^ ^e-;^grant^^ o us

' j : ;;:are:^;ijus£|faea- in< th^ir"' piraye? ^ 'hekr :t;fie m̂atter afresh/ treat

' • the -judgment'bf^^he 'Allahabad High Cou^^^^ judgment per incuri6m.

i; ' 11. As ' the issues' taised "iri these applications are common,

' ,- • It is prop'osedi to 'dfe^l with "them in a commpn judgment. We may,

: at the outset, briefly s^t out the issues which arose before the

Ull^abad Hi^h^^lEbiirt-iin ^the c^^'of'^^ijai^

\ V' • iiiefor^'this ?Eilbraal

12. The grievance of the petitioners/applitants j was that

a3.jao.'ei)t^m6tibriB were mafde oh' thi^ ^)asis of seniority indisregard of the

iiKj-'y Ijj. pMyirgioh^ -of 'the Posts" ^arid. Telegraph Manual which

'-'Stti^ulate',:"'inter ' •alia,' """^hat ' those who pass the qualifying

3fi?i«x:ie3£anainatibn senior'a^ to those who pass

Jon c-thfofex§Mfiati6h^-bri^'iubl^ifStt^'^ccasi^^l ' the

•i<iq S'fbllbWing-^triSctk ffbri thi" jM|i^ y... ^ .

Judlient-'ii^f'lil^habld'Iti^^ dated"^b'̂ 62.85

H sd icn TBe-Mtt^st:ated^%oVe ^hbw-'tha^^^ qualified
after the petitioner^^ more, ^than ,,one ,at,te one ' in

- V ^th i&'ttempt~ were ^iven chance for ^ hoc and temporary
promotion in preference to . .th^e-r^pptitiope^ Persons bf
later year were promoted earlier including those wbtfeerecord

, - . ' . ^ J rsPjUtstandi^ or
' " /' -y: • very' good'-.- It dh6w& 'that deliberately the petitioners

" *' E^veii if merit was criteria, yet promotions every time were.

" The applicants passed the T.p.jS./.Class.4I .-Qualifying

<i«aaifying::^xaMin^ibPe^ij6 group
to those -'whb''̂ ^ pasg^ •the '̂ x^itia^tionHn''̂ ubS'egne^^ nns.
But the Department of Telecommunications, contrary to the
above Rule, has been promoting qualified Junior Engineers
on the basis of their seniority in^ the cadre of Junior
Engineers ignoring the year of their passing the
examination". Qs(y^
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13. The applicants before the Allahabad High Court and this

^yfijjunaly-hfd, cha^iig!?d .the^^ctipti iio^^ the ,yn|6i?,,6f^Ii:idia^^^^ T '

•; o£ Para 206 bf 4:he P&T^^nual in the, ma^t^ the

, ^ , , post of Junior^ Engineer -|tp that, of^^sis^nt EhgiM

: Vpf -^iiipri^y,,;.of ^A^sfis^nt ;i;ngineers.,, ^ had

^ ; cpatende^; ,t^ .206; ,pf P&T Ifenpal w the

j ^ statut^^ry .;|e^ of/; 1966 and ,198 into ^

„ ,fpx,c;e;j ;;^This w^s repelieid,

,I'y^thfi.Supren)(| Cpu^t the Sy. on, the merits.

• .14.-;^ The interveneirs. before us in MP NPs. 3396,, 3397, 3493 and
.il- . . iV.'ar-'-JAy!. • -.1". .0 iv'- v-l.-v'T .t0'' O i'"

V ; ,.. ;349.4- of, .1991. in .OA . 2407/88 . sought to take up the same stand of

j. !. y. ,J;_^e^,,Uniq^ their

5/dVtiv-r j; Applicat^ ijij^fb^e ^SIP ;filed^,by iJie Union of India

against the judgment of this Tri^bynal, in Kumar ^
!•> :-vtwEr^i^^r ^r^j-^.,r^4ismissedjby .^he Supreme Court .

; the ^^spects of

th^^ tp |:^e pptice^ of the,, this

j Cour,t,fj„ TJiej themselves had high-lighted

yrf'- - V alli;tbe . ppnt£i^tipns Application •filed by them

3P %i,th,p-.^upr^e, Cour^, cii^o ,1^5.j ,|a^^r/ '̂ heir;'..^bmission

a& Union

V ''r'̂ ri- 3b¥' IhdaCa'-wa&-:&gmi®&edv~-^aefe^-not^^Sppeal'to %s,'- ap^^ fact

that It IS unfair to the apex court. w

toojc the same

isv;::. c. ;^PPliS3:P^s,^,t)efp^e ; The interveners . in, MP 192/92

JO fW ^7/88; alsp.^ | V

. ^o|. ,^befprp ,ju^ ;though ^^;^pphtend that ' /. ;•

3:;TAr x - '^SPPndept^ ;shQiU be directed tp [ :/

&'? !fjh 3 ;^9^he resery^ion favour ;

:vIiJ^f!rj«:;sc9PK"8-r$''?f ^A^^xn^d .fJpunse:^_fp^.thp in

o? 1^^'. giving
^ basis of the^

il3-j£ iii: of,, seniority .pp. thepassing the /

/qualifying departmental iexamination and not onof /

' seniority will entail large scale reversions giving rise to wide •. - V -



Jitil^r'Jr-•

' spre&d" dls<i<3hte^tmeiiit in t;iii^ service,* tiibugk^^

cannot^e 'indicated"at tl^is stage. ' ^ '

•Mrje'̂ coii^cibus of^t^ refixation, of'' Seniority/

arid consideratipn for prOmotipri 6n

VlO.Obd \pei^sorisi'v'^g^t''^ in " the

places of officers ift the sfeiiibHty 'fifei's', ' iri itself,

woui'd not:' justify '̂bur antb^^^^ of the r

seniority' list results "in rev 'ijlib h'ad'"Been duly

prompted'are^ of' the^^ o^^ all/'fairness,

\ their i'hterfe'sts'^Kbuld be Vaffegiiar^^^d^ a^ of

' prbtectihg the 'pa^ ^ t£ •i±'e" creation of the ;

'•'' Requisite 'riumbbr' of',Supe'rnuin pbst's is''n^t f'btiriS' to' be" fesasible '

'\'frbm the adMni^tratiV^'arigie." -

' i-oJ I'g; - "'^ ffs •a'feWltVpfof

! ' ' " 'seniority" ii^ti the dKahcbS of'-soffle'i"'iiricl^^

" "' Sbr furtheirv prbmbtions ma]r tie i^d^ersely""iiffWc'tedV-• ^

- ' 'settied'^'that" mig^ chanc'es blP' ptOmb'tion-:

' b£'"s^^^ R&scftan'df^^ 'Deb^hal'"'^d 'bthefs' Vs. T^e

M^hsifashatra !ai/d 'dtHferV, 19^.(1 )'"'SCC" SC

•,0:. ^: ill' the dns^t .̂^se, j tii% ultiiiHl^ rtest,•accppfeig: to ffahag^ana^'s; ou^t to
A be,"Justice to as many as possible and injustice to as few".

f:' ,"'dne,'fuitker que^on'-'th^t in'the case

•'V, "6f' 'Ivies' " ^'bf-'^seiifbMty^^^fi^'^ ^ fetrospectiye , .

: ' "'̂ r'-^- '̂i^prb^ibn^ :;tlie persbng"'l&ntie^ '̂"^^^ ; •

briars bf iiay^anidj^llbwances :^i-bnPti)te-rett^pe^^ ,. ,7.
; • ; ?' & cbh^equ^iiti '̂-^eH^fe; .

;: '̂'-the'"High"'̂ bi '̂;^n(l?th '̂:T|i^iin '̂;^

„ ! the magnitude. bf:'- th6 ^prWbidffi';"atf^^ iyrj^V^caii '̂ revision

«

re0:^^';bui:^'opitiibni^^ 'Jttle 'bC^givint, ^ack;'wages to

; V 'persbnsi concerned wilr kppl^ ' tb su£fi C'a'sfeg' b^^ in such

•'• 'situations.' •'



: 22. In Palura RMakrlsihniaJi: M Others Vs. Union of India,

r 19^(1) SCALE; 830, the Supreme Court observed that it is a well

:;r V ^- -settled; rule'thia ifP pay fpr no work alt^Qugih aftfer y

, ^ duis 'cbh^ideration a';^6rspn is '^iyen a prPpet pl^p^ in' the greudatip ; •^ .

r : a ; list '̂having -!^ d«eme '̂; tp x^e higher post A-

:i ;5?S from the date hxs junior w^ prp^ the most , he/would be A >

c^r-^^'fenititied :' tb- ,refixation^ the, basis of the

;,,?7-,v -ormptidnal-seni^ granted: to him so that his present saliary is

not less than .those who are iranediately him.

^ 5-M;^";\lSr|e: '^ale fVi^isibn and consequent

: c., promotions' -^ ; fettospeet.i^ effect •; m be ,anticipated in the

\ "-is Vt'instant^^sej tKe-afpres^id^ m ofy'th^: Suipre^M^^^ Court would apply

thfei^iei',ehould:'be. in6ulded;^ecordihglyv

;jTand

fihdings,'.firdets ;knd:dir^^^

i'u- -'•'Stibjett^ to-- what' is 'stateid- i hold that the

.decision of the Allahabad Bench dated ;20.02/1985 -in the
••'• v''i a.;-' .-i'-J 'i: ' .'

ylial^^d Bi^lj^A^^ Jtidgments bf :the, Tribunal ;

; following the said decision Idyvrdovm gObd ,law'

precedents to be followed in similar cases, We . reject the

contentions of the interveners to the contrary.; Md further hold
- r--- " ' ^ • '. •• A • -'A-. ' • ^-'A' ' •••-'•.•• • ' * • - " • " . . ••

that having urged before the Supreme Court their,various contentions

' !• '/A- - ^ -y'i'-: ..I.,...: -'x ^ -i A-
J f;" ^ ahd their SLP having ; been dismissed '^y'"'i^e.r;Suprero^;iiC(^^

, / t;f;;®fp^t f ; the :matter before us.; ;We, >theref^e^^ Adismiss .

3494 of 199lA,in: OA:2407 ;• pf:: 1988

:C. fy • .-.y-b6ing^deybid bf- any..merit.-; , ; !;A^f••c•;;;A•^;•rAAAA AAff!;'̂ ^ '/A

• /A % that the Aapplicants are ;entit^dAtb; t benefit ;:

A of ;the Judgment of the Allahabad High Cpurt dat¥ 20.02.1985

; that in the event of refixation of seniority and notional promotion

• with retrospective effecty they would be entitled'only tP refixation

. ••• of/their present pay which should, not be,; less than/those ;whoAVere ; !

: immediately^.^b^^ tzhein and that they would not be Entitled; to back

: .-V-Wages. We order and direct accordingly. 1•'

A-' •' • '::-- '̂Hr^-^A;A/;A^-;A"AA;;- A-:.:-;.A/Ay' A?
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(3) We hold that in case the redrawing, of the seniority list
' ' t

; results in reversion of officers who had been duly promoted already

'their interests should be safeguarded at :least to the; extent of ;
beino

• ; . protecting the pay actuallyi. drawn- by them, ^in case creation of

the requisite number of supernumerary pdsts. to ^ accommodate them ,

in their present posts „is not found to, be. feasible. . W6 border and
.• ^ ^ ;V-•••• .V'- •••• • • "' • '• : .-• •

direct accordingly. , ^ \ :

(4) While effecting ypromotions, the r^espondents sh^ll give

' due regard :J:p J th^ ' ^roy^ipn& for xeservatibrv pf ,
^ 3 0.v.:

2407

195

: , ' Scheduled Caster/Schedules T^rtbes. MP -No. 195 :Of^fl9^j2^n'±nVt0A .2^

'41 •' ^ ^>Nos,:^^
of 1992 are disposed b£ with thiese ob^efvbtioi^s...

' : (5) : In view .of tlie ,;observations; m ; '

required to be passed on MP No.l29;pf; l992;;;Ln

(6) The /respondents shall comply;^witft . tW ^blive directions
.' r

•before 14.09.1992. v . p. . ^ 4-.

^r:^' /'"'••••• • r-;':"'-' '. . ••'v, i-: 7 .. . .(7) - Let a "copy of ,this,order, be 'case^tfiles.

(8) ' -There.will be no order as to cogj^ o"

I t'V j
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