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Shr1 RanJeet"Eh tta
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~.Applicants
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Unlon of Ind1a through the Secretary, _-'.l:”;fi:keeﬁdndents;:’:W.“'4V.
Tblecommun1cat10ns & Others - : S T T
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'?‘;Fyfvchejhpbiiééﬁféi-QQT :i':m'g' i "Shri Gobind Mukhoty, Sr -Colingé
T “with S/Shri M, L Chawla, Ramesh Chander,ﬁf

‘:For the Respondentsﬁfpf

'VFor'the Intervenorsf}

jWhether Reporters offplocal papers may :be ,alioned
_5the Judgment7ty4 vfutl SR T

(of;the Benchﬁdellvered by, Hon le Shr1 P K :,%

I} A.Cj "l'

p Onfllct of ec1s1ons,_two bas'c 1ssues arlse"fw. B

J "‘"” [t

‘»fWhether the appllcants.and persons 81m11ar to them are .-
;};entltled to “promotion’ “from” tHe “gradé ‘of inior - Englneers,v
.‘;“to “the - néxt hlgher grade in | the. Telegraph Eng;neerlng'»
'T:Serv1ce Group 'B' (Ass1stant Englneérs and“eqﬁlvalent ‘posts)

~ on. the ~basis’ of . the year of pass;ng the ' qualifying -

“1Departmenta1 Ekamlnatlon env1saged 1n Para 206 of the P&T-

" Manual” and . not. on '-‘the basis’"of “/their respective
'sen10r1ty . as had been 5adopted{(anq fo}lowed - by the =

respondents and _'Aa zegfpgfvnxg’

PfWhether, in’ the facts and c1rcumstances, they are entltledh'vf“tf“* e |

'flﬁ:to reflxatlon of -inter se- senlorlty on the sald“b381s and

'vmpromotlons w1th Lretrospective effect together w1th backf‘fi:f




Judément dated 27 02 1990 of the Ernakulam Bench~in OAK—Ar
@112/88 (T, N Peethambaran Vs. Unlon of Ind1a & Others);; -

fm;Judgment dated 30 03 1990 of the Ernakulam Bench dn- OAK
- Nos. 603/88 ‘and" 605/88 (T M Santhamma & Others Vs.*Unlon

En of India & another)

: Judgment dated 5 7. 1990 of the Madras Bench 1n OA 487 of
1989 (V S Ganesan Vs. Un10n of Ind1a & Others,.'""

Judgment dated 7 6 1991 of the Pr1n01pa1 Bench in OA 1599
-1 v-of: ~1987,: ;and. connected. .matters (Da131t Kumar and Others
. Vs. Unlon of Indla & Others,. '

Gy i d

2 " Judgment - dated 38.11.1991 of ?the Bangalore “Beéhch 'in  OA
suhes Bisz 491 :0£:1991 (K.t Dwarkanath and Another Vs. Unlon of Ind1a
. and Others) . _ , o

R &
, that the app11cants ‘are’ entltled:'“
T o tr i el BF ol Devshisg Coag s ‘ir_. ol B ‘
_ to promotlon, reflxatlon of ‘inter se. sen10r1ty and _consequentlal
" ',aeigr s sFba :i15113“~s:»: : e 5 ‘5%11'
o beneflts as claimed by’ them and have ,dec1ded the‘“ WO “issues in
,zﬁa:uit':i‘;:b:'; atadd 3o oa s ieed sl S T PN AR .
_their favour. The appllcants before us'seek the same beneflts.
’.';,‘.t,‘.'.".\b'_'j ) \(‘ 1E L P SEOT; Qo j‘\ M- rrx
4. SIp 3384—86/86 f11ed by the Unlon Fof” Indla agalnst the
wadrede  olokaunliy ames sdd foow : ' ST
1 ¢ i
- Judgment of the: Allahabad ngh_Court was dlsmlsSed on mer1ts on

oFT

Ly ""':k TS -_? \TSE

- s 4.1986.. SIP Nos'.19716 22/91 fllédfby'them agalnst the “judgrent

Crle J)‘!. )_,\_,_\ o, "‘f _; - "-:.‘ ..‘- F

‘ of .the Pr1nc1pa1 Bench of.:t

hié;;Tflbunal datedi 7:6P1991 were'

~ dlsmlssed w1th some observatlons on 6 1. 1992 alonglw1th%Intervent10n
Yoo wedmnn e oal
Appllcatlon No 1 and SLP(C)/91 f11ed by the Junlor_ Telecom

-c--.

..cont. page 5/- -

.Offlcers Assocaatlon (Indla) seeklng permlss1on. to flle Spec1a1»,»[.
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Interventlon applications _have been filed in 0A:'2407/;l

gii(s Venketeswara Sheno1 Vs. Union‘o_‘

':gthe cause of three categorles of persons. namely

‘.'1nstruct10ns relatlng to reservatlon in favour of SC/ST

and. %6 o 1992 in MP 195/92),

"f:;also supports the st;”\ of - the appllcants (MP 129/92 1n

'~ '-n-‘»"_._OA 2407/88), and N -
':f-(lll)_;'Jun1or Telecom 0ff1cers Fo:‘vﬁ‘

ILJLOfflcers Assoc1at10n (Indla)v both of whlch contend that

v_the Judgment of the Allahabad H1gh Court and the dec151ons

' J;of th1s Tr1bunal %fo\lo 1ng- th;” sald decls;onr-do not

" ﬁ”fgulconstltute good precedents ”'*udgments per

(MP ‘Nios'. »»3493 , 3494,

'India and Others) espou91nghs‘fﬁ

: ["whlle g1v1ng promot1ons and reflxang the 1nter se senlorlty, '_.1;

e the respondents should glve due regard to the rules and o
;fAverons(MP 195/92 1n OA 2407/88 and MP Nos..957 958 965

‘;;(ii)ff:‘The Telecom Eng1neer1ng Serv1ces Assoc1atlon (Indla) whlchif 1;w

Redressal of”Grievances

k' ;Tfsald to represent 6000 affected pe sons and Iunlor Telecom '

"'-“1ncur1gm, that the‘matter hould be.“on31dered on-the mer1ts'-

'a:fliyw(i>1i33;Those belonglng to the Scheduled Castes/Scheduled Tr1beS,.é:fxrvﬂsﬁ€

-_;who support the stand of the appl1cants but contend thatﬁfff5r§ﬂi“




' ' 1"41':1_'1 ohem and of this Tribunal;‘_,in og
High‘ACourt 1n ~the Case of Parmanand Lal end /Dalvjit Kuma S

Others, mentloned above, have glven f:mallty to

' controversy. "'The questlon arlses whether the 1ntervent10nlstsl ”

ii's ‘Ir_ b 4_'a1/'>1n D_ lJ

The gr1evance of the petltlone’ w/appllcants,., was that}i. ',

i e that . those, . who :,'the qua11fy1ng"'

-~ zon

vn ;

The facts stated above show that those-who had qua11f1ed B

E h attempt were glven chance for ad hoc and temporary -
.'promotlon in. preference ‘to - the-, ,‘.,peta,tloners. . Persons of

{ *"thé‘ ’examlnatlon on subsequent occasmns. __ThlS 1s clear from thef' .fl

"vf”later year were promoted ‘earlier 1nc1ud1ng those whtgerecord\_?‘”‘ il

"‘1n'4 days or 5 mo ths_. could; not beeome

¢ slmiGe TES,
£ Te ‘pecom(ng ications.

éOG\;Of the E = » )
L\m ms Lo

But’ ‘the” Department of
"_;_above Rule,

- Engineers 1gnor1ng - the’ ‘year of the1r passmg -

T '»Qfexammat:.on W Qz/




Theiapplicants before the Al“ahabad High Court and. this -

'Vribunal had» challenged the a tion of the Union of‘ 'V‘ndmadndisregarg

'..,-_,_,of se'uorlty Jf Aselstant mgmeers

statutory Recrultment,_ Rules of 1966 and '5'-1981 were .brouéht into :
force. Thls was repelled by the Allahabad ngh COurt whose dec151on '.
‘.,.twas upheld by the Supreme Court by dlsmlssmg the SLP on’ the mer1ts
\ The jnterven:zrs before us ln ‘iP Nos.-’ 3396 3397,,3493 and
3494 of 1991 1n OA 2!07/88 sought to take upr the sanfe stand of
"he Unlonw of Ind1a before the Supreme tCeurt by fillng theJ.r A
;-';;;In' eryentlon Appllca,'i'z.ot1 1n "the SLP fll(‘d by the Un1on' of Indla
agalnst the Judgment of thls Tr:Lbunal A the case ‘of Da131t Kumar A
w;. '-‘_,..__r-;~end Others but hoth the~ SLPs were rdlsm1ssed by ‘the Supreme Court._ o
“,-ZWe ar d:nofr:lmpressedqbby thelrlrcontentmn that all ’the -aspects of
the "matter ;erefnot hrought to: the notloeeof the High Court, thlS
}I‘rlbunal rand ,the Supreme Court.-‘"';'They‘ themselves had hlgh-llghted
s '-«."’-,f-.:all“—;gthe contentlons 1n the Interx* *nt:.on Applucatmn flled by them‘

11H ther Supreme Court," runnlng lnto 125 pages. The1r' submss:.on L

‘ -‘that 1t is unfalrv to the apex court.,

The 1nterveners P 129/92 in- OA 2407/88 “took? ‘the saie S




- ! .';J-:xf; Sy
vk ';;;';,.,Lf apread~ discontentment in: the service.ﬁ though ita exact ramitfications‘
| q i1 ,.r rrcannot be indicated at this stage. S ,j‘-.»:_:-'--:f,.-'- RRE AR Yol

'.":"::'3..{. t 17. We .are conscious of the fact that refixation of” aeniority '.
ivv."-.sf. m‘rand consideration for promotion on: that basis,!ccncerﬁing about_‘
'_-:~r 10 000 - persons, might ‘result in 'some Hups':-'and:"-'downs- :I.-1 the‘
| ?lacement of offlcers in the seniority list, ‘but - this, in itself

would not.. justify our interference. ""In ‘case the iredraw:Lng of the
senlority" list ‘;results-.ln' reversn.onff.-of:lzof—fiCer's who-“had-'ffbeen duly‘

promoted already. 'wo are: of ‘thes: opin:i’on':'that,"‘;-‘”in all - fairness, -

te ;___';__ ~the,1r 1nterests should be: safeguarded at least 'to: ’the -extent’ of‘

-a.":z,-l_r:. protecting Jthe pay .actually adrawn:by thém, 1f the. c‘reatien of the

:.-.i.i-.;?.i ’arequlsite ‘number ‘ef supernumerary postS! is'not founthOJbe feas1b1e :

-:;.-:.>_“:;:I-:_‘ froﬂl the admunlstrativenngle. TN tha-:?zs‘.:.-'g el ?'."-n:.ﬁng r

R ETTIOE 1«8a 1 ~af[t may, also happen;/ thab asiia ‘result: ’ofs thie’ rédra\n.ng of lj
. /-

a PR the senioj‘J.ty llst the rt:hanceswof some,— ?:mnludmg"thev ﬁntérveners, A'

u ‘.. ; .ﬁon further promotions may be adverseiyfaffected = *It~1s* 1however, '
C haoda well settled that mere ~ chances' of:»’ pnomoticm sare:noL: : cond1t10ns )
| gt ,; ofg servicer (V;Lde Ranaclaandfna Shankar Deodliar - and Others~ Vs. The

qoing. JrfState .of Maharashatra ~and Othens, 1974(‘1) -=SGC-_-317 "AIR 1986 SC

ﬂ,f_;;mrv ' 311}830 RET- Vs.-. C: N Saha:rmalm) Where smore. thar, abe. view ey bebposslble. as
. mﬂlemstantcase,ﬂleulmtet&sta:cordnlg,”_gamsgmsoasewg}mm
R bel"\]t1st1cetoas‘uanyasposslbleani1n3ust1cetoasfed" ,
v Jondigomiodd cdstlr

~ane, ond9c:: One’ ,f_'ur‘ther;_'-.questi'on “that arises isiwhether in’'the case
R Qf large scale rev131on of: '1.senionity.‘-f:list-’--"'an‘d'-‘ i*—eﬁ'rc‘JSpective

=N

RSN ,,prqmotion, ‘ the persons wconoenned would - be enbltled to ! payment of -

) . i
l:rs;i..'s\ 51 arrears of pay and allowances from the; retrospectme cdé!te“'lv » _ ]'-"": =
S - e _:“L-;;x_::'::;?-_Q_'f-‘; Whlle granting th& consequential rel:Lef:s toﬂth*ev aﬁplicants l»f," o
I . U:‘._;»;,F“.‘;;: .-rthe ngh Court and the; 1Tr1bunal :do not-zappear "@‘o fhaive cons1dered; .l
;__'\the magnitude of the problem arisfnglout of“ ’lapgeh‘scalewrevmion
. Eu‘n,‘).»', .‘l."f._nof_ Senl-orlty and promotions consequent thereto retrbspectiv’ély _ ' - ;
FREE 21 ~--In. our:‘dpinion, ° ~then»normal rule’ of g1v:i.ngiﬁ’backl wages to
o '.ave.:l'} _-_g:.:;'"t;;eﬁlpersofns 'con::erned wn.ll ‘ot - apply t0 suéhwcases"’or in - Such
R i,c,;__tituat:_ions;. s W shooariniileey e
_ T "ty SR TR
[ o




not10na1 sen10r1ty granted to h1m 80

not 11ess than"-those who are .11mned1ate1 below h1m

precedents “ft' B

contentlons of the 1nterveners to the contrary and further hold'_

il .that,havmo urged before the Supreme Court the1r varlous contentlons,




the1r interests should be safeguarded ‘at 1east to th ’extent 6f

” I v eing Q/

p‘r(otectlng the pay actually draim by them, in case creation of

the requlslte number of supernumerary posts to accommodate them

‘_.- L

'1n the1r present posts is not found to be feasible. 'We‘""order ‘and

B I R Y

dlrect accordlngly .

S e Lo . L

(\

Scheduled Castes/Schedules Tr1bes.

A;, i

Tt s PRSI

of 1992 are dlsposed of w1th these observat'ions.‘ "",""‘ HERL

nx'

ove, '_ no“ °orders are

- (4).: o Whlle ’ effect:mg ' promot:Lons, “'the " respondsiits * "."sha"ll' '_ give -
due - regard to"' the prov131ons for reservation in favour of .

'ff'MP No 195 of” 1992 in OA 2407

L (P K KARTHA)
o "VICE C‘HAIRMAN(J)
' 22 04 1992
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