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•CORAM;'A"'-V ••

THE HpN'BLE MR. ^P.K; -kARTHA, IviCE CHAIRMAN(J) ^ ^ ^
•/•v '

HON'BLE MR. A.B. GORTHI, ADMINISTRATIVE MEMBER ;

1. Whether Reporters of local papers may be allovjed to see
the judgment? •r-0-

ij';;:;" 2;-, To be referred to t^et^R^drtetseor riofer?c-^*4

JUDGMENT

(of the Bench delivere^^by,,H6n'ble,Shri P,K.
- '̂•: '̂:'̂ >-Kartha;:^ice

4r- • •

, )•;"-; , ; In this batch of applications^ s^^^ filed^ a^ the Priiicipal : /
Bench and some : tran^ the vario^^.-Be^ches^,^^^^^^ this

, •Tribunal, -to avoid ;conflict of decisijons, two,, basi^c issues arise f '

\ for/cbnsid^ration:,;-,namely;,.^ ;s ..

^l.)i : Whether the'applicants and per .
- e to pr6motibri'"£'r6'm'"^ife' gtad^'of

to the next higher grade in the ,.Te.ijegr,aph :J^gi.neefing
Service Group 'B' (Assistant Engineers ^^n'd eqiiivaleiit posts)

a : .//f i vi A• on the basis of, the "yBar of . parsing J:he qualifyiiig
Departmental Examination' ehyisag#d^ irf'Para''2^ of the P&T . ^

; ! Manual and not on the basis of '•their respective
^ seniority as had been adopted and followed by the

•' ' •'- • respondents; and !

(2) Whether, in the facts and circumstance^,- they arc entitled • ; ^
. , to refixation of inter se seniority on the said "basis and

• ''''; ' • ' ^ ' promotions with retrbsp&tive -effect together with back ^:
wages. .. •

. 2. . The applicants have relied upon the judgment of the //V • Vr

Allahabad High Court dated 20.02.1985 in W.P.Nos. 2739/81 and 3652/ T S

,81(Parmanand Lai and Brij Mohan Vs. Union of India and Othiers) ; . k

and decisions of the various Benches of this Tribunal fpllowing j

• ••0'•' 'V^. .cont,^.pag6:'4/--^/

/



the judgment of the Allahabad High Court, as detailed below

: (1) : of the Ern^ulam_ Bench in 6Ak-;
• Vi !;112/86, (TiN. Peethambaran Vs. Uniori of India ^

-> •

(2) - Judgment dated 30^03.1990:of the Ern^ul^ ^nch
.Nos. 603/88 and.:;605/88 (T.M. Santhaimna &Others Vs. Union

-'V^Jbf ;Iiifdia-&.;;anpther;).;^ V; ' :• /

C3) Judgment dated 5.7.1990.^ ,the Bench .ia OA ,^87 of
1989 (V.S. Ganesan Vs. Union of India &Others^.

"" ' (4) '"" Judgment dated 7^6.1991 'of the; mncipai Bench in OA 1599
to ; le ' 1987,-jand cp^niecte(|,;.;ina^

Vs. Union of Iiidia & Others).

' ' ' "^(5) ' ' Judgment' da^d -B.ll.1# ol" th^: B^g^ore; B^ in ^OA
Sibc-o furtB i A91-Qfj;4991: i((K, j,Pvark^th^ Unfon ,c)f; India

and Others).

3. In the aforementioned, decisions, the Aiiah^bad lligK Court ,̂
.Y.;;-,rioj:n^;a 5- 'iliT . b'K:2£J:q"'ed'-OJ.sk=«-• .ioiU uo

and this Tribunal have concluded that the applicants are entitled
iTatJ'C'irOiG "Ol- - : -^c-r blL^ci/' jsLI .. ,

to promotion, refixation of inter se seniority and consequential
tSaLWi ed:i • : e:,nEb20::}03 • at ^js.rj-,, 'besl'/;y':- ::ab , o.j.

benefits as claimed by them a.nd have decided the two issues in
s!ncxSi5bh3'Tirffo;s7 •• j;o alsEd''a/il.,;Ti rH5'.ri-^fK- j...

their fayour. The applicants before us seek the same benefits.
s^Oir; Jadi •i'ir'i'C. : b ^?.;C .

4. SLP '3384-86/86 filed by the Union of India against the
sd1' ro" Qd -tljoona. ' •

judgment of the Allahabad High Court was dismissed on merits on

8.4.1986., SLP Nos. 197i6-;22/91 filed by them against the judgment

of the Principal Bench of this Tribunal d^^ were

dismissed with some observations.oh 6.1.1992 along with Intervention ^
Application No. 1 and SLJP"(:C)/9i' filed 'by the Junior Telecom
Officers- Association (India) seeking permission to file' Special

Leave Petition, which wiii be discussed further in the course of

this judgment. •

iiO.

App

•5.^^ ; AReview Petition (R.A.) filed by the Union of India against / V

the judgment of the Principal Bench of this TriWal dated 7.6.1991 j
was dismissed on 1.10.1991., RA 49/91 in OAK No.603/88 filed in ;

the Ernakulam Bench by a third party is, however, pending. I

..cont. page 5/-



6. Thereafter, another Bench of this Tribunal presided over

ijr '. ^ Hon'ble Chairman has given certain directions to ' the

, respondents pn 2^.02/1992 in" ^a batch of CCPs filed by the

; v petite the judgment of the

iPrincipa^^^^^^^^^ dated 7.6.1991 (CCP 256/91 in

: OA i'597/87 c .

„ ; , ,7p , In, th^ aforesaid order dated 28.02.1992, the Bench noted

the'intention of the respondents tO'̂ revise the^ seniority of entire ;

cadre ^of TES, Group ,B Officers as per Para 206 of the t&T I^nual> "'V: ^
ii'J ,

: Vol/ IV;^;saidcadre

. ,, ; exceeds; 10, QQQ Impiementation would vtake "time and! that ; the - /
\ -"i 30/Ir?>nQ.i +5cI v • ii'.- V'v

. ^ . -n^es of the. petitioners Votild be placed in TES Group B sieniority

j. list and thereafter would be considered for further promotion .
... • :i5.y^.sjnj , Joa9,a,6k'ii9-, :

according to the revised list in accordance witJi the rules, :
V , -hrrs,; •VQ •, : /V.' ' ;

/ availability of yaGaricies and on the basis of the. recommetidations
r-iiirig - 3,y: \ '• . js;;';rs.;ir.Lqqs 'snT,. .v:i;;bv;B3:, . ^^r 3.6.7 ••'-•- -• ^ " • --

, of DPC. The said Bench observed that those similarly situated

should be given relief by application of the saine principle, whether• no -s-xtias.; no 34;::

. of not thiey approached the Tribunal and secured orders in their .
rd^ I ;;:^r ..ac^- 'K?' Z',V^ V-'.' '

favour. The maitters havei been listed for further consideration !
•- eivsy . .^rs, . •,. i-r? -b;'• ^ vdc^^Tba'" 1oo.c-M'rl' f:;,:'-• ic;

-• -/-• ;.^v: -y.

_ - 8. ; , iWe have been informed that put br t^ l^ge ni^ber of ,

,; ^..app|Li(pations filed in the Principial Bench of the Tribunal, some
_ were disposed of by judgment dated 7.6.1991 and the same is the

Siubject matter of the above mentioned CCPs. The applications before ,.

us cannot , however , be disposed of on the basis of the judgment ;/

dated 7.(5i.i991 by a short order, as intervention applications filed j

; by interested parties and associations opposing the grant of relief i ,

to the;applicants also require.consideration. :

Q>^' ^ ' '

•••: \ . v ';; • . .^^cpntwpage
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, 9, Interyi^tion appllcatipns have been filed ^ vQA, 2407/^
(Si VenketesWara Shenoi Vs. Union ;of . Indi^ and Others), .j^^ppusing

the cause of three categories of persons, namely: i

(i) Those , belonging to the Scheduled Castes/Scheduled Tribes :

vSio support ^the stand of vthe -applicants tut . contend that ; -

, whilegiving promotions and refixirig the inter se seniority,

the respohdents should .give due regard to the rules and

instructions relating to reservation in favour of SC/ST

: p n^s., 957, 958, 965

and 966 of 1992 in 195/92); . :

(ii) The Telecom Engineering ;Services Asspciation, ;(Ir^dia.) -^ /

a,lsq ^ppprts thp stand of'^the ^plicanta^ X

• ' 0Ai24q7/88)r_;and ;;:: .

(iii) Junior Telecom pfficers Forum; fpr^edressal of.Grievances

said ;to .represent 6000^^^,3^ persons aniii Junior ;/Telecom

Officers Association, (india) ,both of which ,cjpntend that

the judgment of the Ali^habad High Court ^nd,-the,.,decisions

of this Tribunal following the said, deq^j^^on-^jdo not

: constitute good precedents,- that th^ per

.incuri^m,.that the matter should:be eonsidered on the merits

, :Vtha.t th^^^ applicapts .before;- us should not be

. ;:\^an^d/~'th^- r 3493, 3494,

, ^ V ^ the matter In light of the
; , as?.'I;5anecprds of , made "and the plethora of case '

:rrfiw 'parties*. The" interventionists have /

* Case 1^ cited on behalf of the'applicants:- ^ V X ' , ; vVj
f i986(4^;jLSG^ i992tl) SCG! 4S9, %1; 1991(2^

•̂^•"^^•^•^^i^s^^ifw;,^it6d.'dn ;1^half;;p£';i^ -j
: 'sg.^ 1073;^ air 1979-iq;^i384; rair 1974 '
v ;-;: :-sq|l^:p2(2:^ SpC5^y--^

3"^^ ArR^197^:5SC:;|Og7;,v& 1955 SCR 520;

jsrt i Coi^tu^^ I^,.3^4^PLtiqa, Vol.^^^ P.2243;
.̂ .11^1 .11^»111Q;, AIR, 1'^ .i'̂ 7;; Con^ Taw nf TnHia : ;

^ H.M. Seervai, 3rd Edition, Sij5)plement '579- 1989(1'* SOC 101.
- . :

.'U

/
•/
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Vehemently opposed |he conteiition, of the applicants that "the

' r> dismissal p£ the fil^agai^ the m^abai •
;and of this.'Tribunal 'in• oC: '--

"^ the case of Parmanand I^I and/Daljit Kumar and

Others, mentioned above, have given finality to the entire

. ciiintroversy. The quiestiori arises whether the interventionists

• ; who ,afe: opjpdsing the ,grant of relief to the applicants b̂efore us
®re justified in their prayer to hear the matter afresh, treating

; • the judgment of the Allahabad High Court as judgment per ihcurito.

• 11. As the issues raised in these applications are common,

it is proposed to deal with them in a common judgment. We may,

at the outset, briefly set out the issues which arose before the

: ' Allahabad High Court in the case of Parmanand Lai and Brij Mohan

" •' aiid before this Tribunal in Daljit Kumar &Others.

12. The grievance of the petitionefs/appiicants, ; was that

V ' promotions wierfe made on the basis b£ seniority in'disregard of the

pi?^v£sibns'"of^-'Pai^a' Manual which '

'stipulate, inter alia, that those who pass the qualifying

^ rank senior as a group to those who pass
jofi r^th^ '̂exaifiinatio^^^ on subsequent occasions. This is clear from the

s-J'fMittijirig'fe^iti^ttis from the judgments:-

•vfedgmerit of Allahabad High Court dated 20.02.85 ^

HHI bJ.t'O.,";'; hc'K'' The^'facts stated above show that those v;ho had qualified
.•C.U ^petitioner in more than, one,, atte^ipt and one in6th attempt were given "chanice for aj hoc and temporary

promotion in preference to the , petitioners. : Persons 6f
later year were promoted earlier including those wbqsgrecord

7 in 4 days ^r 5, months.. cpuldr not. become, 'outstanding' or
*yery good'I It shows that deliberately the petitioners
were .paS|§fid AVer;, .with •oblique/Hinten-tions and jmotives.
Even if merit was criteria, yet promotions every time were
mad? on the basis of ;BeniQrj.ty,,afterj exoludittg those who
were left over or passed-over". i

Judgi$gh6: jpf- t^ Tfiliiuhalndafeed .7^6.1991^ ' ' i

: " ; The applicM^^^^^ jClfss ,11 ^Qualifying
•Departmeiitar iGjdup !B

•"it Oiifl't 1 •F^w'-Tfio 'iKVam^Tia -in '/4-i'F^Wi-QT<P'^\rkQ*o Vimm

io

'̂ ''-jMaiiua:!^ '--'ithe

to those -who pass' the eigimiin^tioh on subsequent' occasions.
But the Department of Telecbnmiunicatipns, contrary to the
above Rule, has been promoting qualified Junior Engineers
on the basis of their seniority in^ the cadre of Junior
Engineers ignoring the year of their passing the
examination".



:/'' :-^^;i: :13.-' -y The applicants be^re the 'Allahabad High Court and this

i ; f ^ challenged the- action: of: the: Uttion: of^ ilndia^ '

r > of Para 26& of itlib of' prbmotilM^i^ the

rs ; : «:popt of Junior' Engineer to that of,: Asisistant Engineer vahd^ fixation

;, :qf vSeniority , of : Assistant E Th6 ;Union of ' i-ndia had

: contended : thkt Para ^206. of P&T Manual would not apply ^^ a^ the

7 ;< : i ^atutory :;5Recruitment;' Hules- of ; 1966 ?and 1̂9)31 were d)roiight into

^ Vi (forced This: was, repelled, by; the Allahabad High Court whose decision

rv; - :, ;|.T;c.was./Upheld by ;theiSupreme ,Court by dismissing the SLP: on: the merits.

^ Interven^ra• before'hiis:-in ,MP Nosv'^3396 , 3397, ^3493 and

ia rr;3:r^349A,:«f ,:;i991 Jin 0AJ2AiQ7/88l:SDught ivto 5take: up ssm' Stand of

:so :7the,^fUniont: ofIndia befprei ^the ^vS^lp^em^i fCpuirt .w by ; their

9L• C:.;; S91 I^!;eryeutibft Ai^lleation7 im3the;i ;SliP; 0filod nbjr;? the jUnioft^vof India ^
against the judgment of this Tclbunalifin-the, ica^^seepf

So ;^^;:vr£?^d yOthjerSr.biit':^:liGth :;th€:s SLPs; were.:;fdisiidssed(i-by ^the Supreme Court.

iaisi53V7i^iiar??pnpi;,rriLnipH^seduoby IthelEv^mteht^nitHat. aill'^'^ of

/ thpiiinatterbjforeiiiot/ita^H noticeiiJof 7the^'High Coiirt, this

a; ;oc:j rb^?Trib]unal ^it3|id !,the;.;Supreiae Court:;:- r They;H themselves had hi|^ -lighted

f);>T ; al45^i1^ l<5<wtqntlons In^^theo Intersvohfetori Application j fll^- by them

Dc i^l.the'; ^pr-6sDie (Cpuf;fcl gunning into ,jl25'pages^ i Theirs«submission

viJiCrsthatftfeir^applicatipnx Masi:idaismi^#ed':"a^ iby-^ihe Uriion

not appeal' to us, apart from the fact

that it is unfair to the apex court.

V ^ in MP 129/92 'in :OA :2407^ took^the same

' w; ::v.3::4:Stand aSr:^the-^applicantsk before u 192/92

tJhe^y^j^lQus lff's:;iiied Athereim 2407/88-alscy^ supported

• .thei;5<?andriPfi)<;thei:appiiPiMt before,5^; thpugkj they cPritend that '

A e|̂ Ql^ng;>;;i^orootiohSii:r;v%ec ir^pPnde^s: ;;sh6uld'^ be : to I

: Ithcsofproyisionstwi^iating^dto ; the ireS(^rvatibn-;ih favour ;

• irois.i:vs^fASched0le|lCastea;andnScheduledi;Tribesii^;: r/--y;: ^ ,;i

V. \5V-toecp;^Biflg otheiihearingv stiriB : learned counsel ; the'sirifeervenor ""

o,t si?r,7,i4n.;i^.dNos>c ;3.^96;,f\3397, 3493: and./3^ submitted that giving
/"rV. basis "of t̂he

~ 'T;YPrpmoj5jpa:;a^;vrefa,xattpn; of :senlPtity^onKihe;/yeari;©£ passing the V

: ; Qualify departmental'; exeiminatipri and -^ot on :^the- •ibasis of

seniority will entail large scale r^ giyirig rise to wide .

:/• -
•1 •

/ •



A

. j -v.--'. -W .ri

V,
; , id / spread:, disconte^ittoent In: the Bervice.l^ though iits exact r^mfifications

lcannotv;be:ihdicatedvat ^thlB-Bt^ge;^'-,' i:-

:ioi 3,?x: i l:7i . We are conscious of the fact that refixatibn of-seniority

•r' -^.(hrand 'Consideration for promotion, on that fbasis, ' "coriceriiing about.

.10,000 persons,; might result in some'' ups- and dbvms' In the

; jplacement of officers'in the seniority list, biit'this,in itself,
. w not. justify our^interference. -'In case the'iredraWirtg of the

. i , ,. seniority: list results! in reversionj^^f-officers who "hiad-been duly

f/x : ^promoted- alreadyi' Wd are; "ther- opiftion -thBt,':'in all-'fairness,

I' b,; ,-?,their iirterests - ^should .be. safeguardled- at leai^- to''the^^xtent of
I \

i ' - (Protecting jthe;--pay .^actually-.'drawnt'by th^ia^ if thfr'cTreatiiGn of the

^crequisite;'number' of isupernumerary, postfix-is' not fdiiridstS-JiiB'feasible

. ifrgffl the;:administrati^rarigle. '-a.'-i :.jr

.^rlt .mpaalM vhappenw thut^ asi^ '̂a •ire£iul43''bfe'th©-redrawing of

^o jqtije fseniojrity;;3iist.,:"therchancesriaf ydomei"fi3lcl<idiflgrithfe*'̂ ntr^rveners,

i.ij , ;^fpr fyriher j promotions may be advers'ely^KffeGtedr'^^It-iS'; !however,

veil' settled/ that: mere \ chanceS' of:^ prolnotibn ^ are-:nbt -conditions

•iof.'i v.ci o.f?j;servicer CVide Eariaeteandca'Shahkar Deodhar asid -Othets^ Vs. The

•lores-3.r?5tate::;Of Mahajashatra .and Others; 1974(1') -^SeC^^lTr'"AIR '1986 SC

no tn'J ?u|83G; RH; rVs.•^.C^N.^&iha:gEa^aIm)v^i WheresmDreL;t^^ beBpoesible, as
in the instant case, th^ ultimate te^ according .to S^iarfanaman's ca^ ought to

be,"Justice to as many as possible and injustice to as few".
iJ.

'One ,further;.• question 'that, arises is: whether in-^e case

'{?f ;. large .Vscale, revision of: ^seniority ilist^-arid'- f6€r6spective

0-.1 .'̂ >q .[i.BrQmotion, the persons L-iConceEiied bwould .^bte •entitled-tb .'p'ayment of /

bi-:#ili;ears .Q.f pay :3ild allowances f^rdm.ihe; retro!Spec:ti^te=^dae '̂̂ ' j

•TL ;?:< :: : •i While igranting the-consequential: reliefs: %o '̂t>iV applicants, i

i rtbe,;,High .Court ^i-and .:,the^:iTribunal.;d6-hoticappcidr.f^o^v'haVei 'e

the magnitude of the-jri'bbleiiL,i;arisfng.ioit&^-W^r)l&rget>^sfcal(B'"revision

r ..of; seniority and^ :.promotionBi consequent.^thereto xscrbspectiV^ly. -

: ;: /In.:our i'.bplnlon, VtheH-mofmal rfile?" 6-f^ '̂"giving'I'tlSck«^ges to

1 ,.; .;th.e- persons cohcemedj will: Hot apply'-tb • sucih' -ca§es'^'tif'?iri such

, ; ..situat.ionS:i .i-:,-:'

I

/•
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/22. V-^ Ram^rishhlah ;a^ P^ Unibip ;of Ihdi^

v.vl989(l'):'|'5CALE.'̂ ^3^ •oi3aerved. that..;.it;,,is.:a:-well-\v:;n:^::V^

isetjtle'^ rule that thexe^ has tq be no pay for no work although after

, du-l 0 a persioh is given a proper placie in the gradation

,v to be promoted to the higher post with effect \

^ \ ' >' , v; . from the; d^ promoted. 'At the most» he wo^ lie : '

' , . . entitled,^ refixation of his :present; ,pay on

notional sehibrity granted tp him jso -that his present: saliary is .

; not less than those who are immediately below him.

r>v ; ;'23. As large scale revision of seniority^ and consequent

iiprqiirat^ons, with retrospecti^ effect might be Mticipated ih the

^jv:inst^1;j;case> y^e of the Supreme ^oUrt would apply ; ^

/ -arid the relief should be moulded accordingly . : ^ ?

; §ri^/ disj^ the following , :

•-• •. '̂MvV:%....>^.,/^;,findingSi/,6irders'-and ;jdirecti<)ns:-'A:^. ^ ^ ,

: (1) : Subject to what is stated in; (2) below, we hpl^ that the

. V ^ :df the i AHahabad Bench dated 20 i 02.1985 in the cases of

Parmanand Lai" and Brij Mohan and the judgments of the Tribunal .

following the said decision lay down "good law and constitute good

precederits tp be followed in similar cases. We reject the •

cbntentions of the intervehers to the contrary and further hold

f :HvS wthat haying urged before the Supreme Court their vaxious contentions ;

' - < • and their Sli* h^ dismissed by th^^^^

^ before .us. ;• We, '•

3397, 3493 and 3494 of 1991'in OA 2407 :,;6f-^i^

;being^^evoid of any merit.

(?•)I -}^ hold that the applicants are entitled to the benef

, of tfe Judgment of the Allahabad High .Court d^^ 20.02.198;^ except |

that; in the eyeEit of refixation of seniority and hptibnar prpmpti^

^^th retrospective effect^ would be-entitled refixation

present; pay whiph should not be less than^^ Vere ; -^ :
iimnediateiy below thep aW^^i^ they Woiild not be erititled to 1)ack

•wages. We order and direct accordingly. i/.
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;(3) We hold that in case' the redrawing

' results in reversion of officers vho';,had been diily psortoted already^
their interests stiouid be safeguarded at least 'to thd- extent of

-'-i-w-. - , .v.; being '•
; protecting the- pay actuallyZ draim by them, in case creation of

the requisite number of supernumerary pbsts to accomnodate them

in their present posts is not found to be feasible. We order and

direct accordingly. '/V- ' ;- c,!-f-V' -

(4) while effecting ; promotibhsV the respondents 'shall give

due regard to the provisions for reservatidn in' favour of

Scheduled Castes/Scheduies Tribes OA 2407

of 1988 arid MP Nos. 957; 953, 965 and "'966 of^-199i2-ift\MP Ko.l95

' of 1992 are disposed of with these dbsetyatidrisi' '

(5) In view of the' observations "in' (l)''''abdve, no''^orders ' are

Jo:;.,:!

requireti to be passeci"in MP tJo.l2^'of-^$92 ifi'OA 240f,bl"1988.

(6) The respondents sliali cdmply' witli'" the Mjb'ire ' directions

before 14.09.1992.

(7) ]^t a T:opy df this dfd'er be pi'a'cisd 'M
.;xri:;a-iT V V-,

. (8) "riiere^ will he no order as to'co^t^'V y--;>-^vrr ,•

on.: vi '."'.Tir-iv;.
••• '.y A '

^ u,.
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