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' _THE HON BLE MR A. B GORTHI ADMINISTRATIVE MEMBER ‘
Whether Reporters of 1ocal papers may be allowed" to s
the Judgment'7 '}-4 SIPE . ' :

(of the Bench de11vered by Ho J ‘Shri

Trlbunal to av01d
for con51derat10n, namely,, ‘

, _;’A,’Whether the"appllcants and persons smllar to them ‘are - ; :
. entitled to -promotion “from” the grade of Junlor Englneers‘
. to -the ‘next higher grade in ‘the. Ie],egraph Engineering
. . Service Group 'B' (Assistant Englneers ahid equlvaIEnt posts)
on" ‘the basis -of. the year of ;pas51ng . the qua11fy1ng

'3Departmenta1 Exam1nat10n env1sagedv'?1n Para 206 of the P&T -

’.'/Manual "and " not on - the bas1s " of-: their respectlve

' ‘seniority .as had . vbeen ‘ adopted and » followed by the _

-t ...,, \s

’f».'respondents and
Whether, 1n the facts and c1rcumstances, they are: ent1t1ed

;‘~to reflxatlon of inter se sen10r1ty on the said ’ba31s and
promotlons w1th retrospectlve

“ 7 cont. page 4




'ﬁ-the judgment of the Allahabad High court, s “detailed below

. . .Judgment dated 27 02 1990 of the Ernakulam Bench in OAK:
—-_'-;-112/88 (T N Peethambaran Vs, Unlon of India ’&_‘ thers)

_.:;-_ﬁJudgment dated 30 03 1990 of the Ernakulam Bench in OAK
" Nos. 603/88 'and 605/88 ‘(T M Santhamma & Others Vs
"»‘;of Ind1a & another) 7 :

;'-",-ﬂ"'_vJudgment dated 5.7. 1990 of the Madras “Bench in OA 487 of‘,_';
L 1989 (V S Ganesan Vs. Unlon of Indla & Others) i

‘_LJudgment dated 7 6 1991 of the Prlnclpal Bench in OA 1599 "'_

of 1987 and - ‘connected - matters (Dal_']lt Kumar and Others

Vs, Un1on of Indla & Others)

s };Judgment dated 28.11. 1991 of the Bangalore Benchln OA
491 of 1991 (K Dwarkanath and Another Vs. Un1on of Ind1a :

: and Others)

v,

In' the aforementloned de" ';1ons, the Allahabad ngh 'Co g: ‘

‘their 'fa."°“r' The appllcants'-.before s seek the same beneflts. TOR

‘ :'Offlcers

f11ed w’by. the : Junlor . Telecom L

Assocaatlon"':"(lndla)'i seek1ngu permlssmn :"to f11e Specml ‘

18, however,-pending. - "

L Lcont. ‘page 5/




Thereafter, another Bench of thls Tribunal presided over-:

pn ' 28 02 1992 in @ batch of CCPs f11ed by t]

"'petltloners_ allegmg non-compllance w1th the judgment of the-

'.:;;Prlnc1pa1 Bench of thlS Tr1buna1 dated 7 6. 1991 (CCP 256/91 Sin

‘~ﬂ;50A 1597/87 and connected matters)

7 In the aforesald order dated 28. 02 1992 the Bench noted‘.'f

'the 1ntent10n of the respondents to rev1se the senlorlty of entire‘»'

'._':;cadre Of TES [ ;°“p B Offlcers as per Para 206 of the P&T Manual;li' .

VolIV The respondents submltted that smce the, sa1d cadre Sl

. ) ‘exceeds 10”000 the mplementatlon would take t1me and ‘that“the ;

~names ‘of the: petltloners would be placed 1n TES Group B senlorlty‘

llst and thereafter_ would be con51dered for further »promotlon'“' L

subJect matter of 'the above mentloned CCPs.__ The appllca 1on>: before

us .cfanno.t', howeyer ,

!



‘\.'/' B - -

Intervention applications have been filed in OA; 2407/9»14{"

e

" .(S Venketeswara ShenOi Vs Union of India and Others) espousmg;___

L the _cause of three categories of persons, namely

:. (1) {Those belonging to the Scheduled Castes/Scheduled Tribes:_:

\

who support the stand of the applicants but contend thati__g:

‘ 'while giVing promotions and refixing the 1nter se seniority,,_

the respondents should give due regard to the rules and,

'_instructions relating to reservation ‘in favour of SC/ST‘
perons(MP 195/92 in OA 2407/88 and MP Nos.: 957, 958 965
) ‘__-and 966 of 1992 in P 195/92), -

' 3_~The Telecom Engineering SerVices Assoc:iation (India) which »

v',also supnorts the stand of the applicants (MP 129/92 1n

B A«;_:-.";'_OA 2407/88), and -

Officers Assoc1ation (India) both of which contend that

the udgment of th Allahabad High Court and the dec131ons -

: . 3 JT 1991(3) SC 268 1%9(3‘ SI.J CAT 353; A]R 1988

"ﬁ"-f&’l 1531 1975(1) m: 794 Seervai Cdlsm.um.(xlal Iaw 3rd Fdlticn, Vol.-TII P. 2243 -
71939 SGR 1099, 1108, 1109,. 1110;ATR 1980 :SC 1707;. Cmstimt:onal law of India
HM. Seerv‘ai 3rd»Fditiorn' Supplmmt 579 1%9’1) SOC 101, i




'*f*"ﬂlgh Court in the case of Parmanand Lal and /DalJit Kumar

I b
ey **w\are Just1f1ed 1n the1r prayer to hear the matter afresh treatlng’

"Jthe Judgment of the Allahabad ngh Court as Judgment per 1ncur1Qm. j

;h'lt is proposed to deal w1th them 1n a common Judgment.» We may,v

_‘at the outset, br1ef1y set out the 1ssues wh1ch arose before the"

‘;Allahabad ngh Court 1n the case of Parmanand Lal and Br13 Mohan'

5@ﬁand before th1s Tr1buna1 1n Da131t Kumar & Others.'fél

AR

,,12;:_' -The"grlevance of  the pet1t10ners/app11cants, uwas' that,.

“ pass' the, qua11fy1ng

. f;n

eXamlnatlon earller w111 rank senlor as a group to those who pass

hieh it amiend il i Er
'the eXamlnatlon 3 ‘sub: séquent” occas{ons. ThlS 1s clear from the

b EES Co b

389 follow1ng extracts from theﬁJudgmentS" T ﬂiihdii B

R . «-xr.'?

R The facts stated above show that “those who had qua11f1ed

6th attempt were’ given ‘chariceé for ad hoc* and temporary
‘promotion in preference to..the petltloners.,- Persons of

-1n 4 days: or .5 months could not became outstandlng

-were. . passed..over. w1th .obligue.:intentions . :and > »motlves."w.
" "Even’ 1f merit was. cr1ter1a, yet»promotlons every time were
Fade on the basis, of, senlonlty after:; exc1ud1ng mhbse who'

- ‘ ;10n ‘1n d1fferent years ”and .th
been fworklng as A331stant Eng;neer o) o equ1val
G?bup. ' :

f?P&T Manual)

that

- But the- Department of Telecommunlcatlons, contrary ‘to the

,r:g;:r”jv}% vehemently opposed the contention, of the appllcants that :;Ha~\:>,a

'dlsmlssal Of the SLPS fll%v_against the dec181on of . the Allahabad“f?fia
Brij Mohan and of this Tribunal inet - Lo

.-'Others, mentloned above, have glven f1na11ty to the entirebyf'

g fcontroversy ~The - questlon arlses whether the 1ntervent10nists.:;‘:

'**whd are’ opp051ng the grant of rellef “to the appllcants before"'-"‘

fli}' As the 1ssues ra1sed in these app11cat10ns are common,:ﬁj L

after the petltloner in more. than .one attempt and one iin °

1ater year were: promoted ear11er 1nc1ud1ng those whqxrecordpjff

s very good™.. " It shows that dellberately the . petltloners:i:

_ ] whoJ'pass the;,?~ ‘
qualzfylng examlnatlon earller would rank senloryas a group .
" to' those’ who pass - the examxnatlon ‘on’ subsequent.occa31ons.x' e

1;:5‘J1_? above Rule, has been promotlng qualified’ Junior Engineers f”i‘

on “the ba51s of the1r seniority in_ the cadre’ of Junior

Englneers , 1gnor1ng the ,yea;v va the1r ) paS§1ng the fff_fj'

- examlnatlon 'h#f()ﬁ// SRR




-5f:"ﬁ‘..‘_’_-13.’_ The appl:lcante before the fAllahabad High Court and this

‘«a-?Tribunal had thallenged the action of tne Union of India 1ndisre;arﬁ

”'-.‘:';of Para 206 of the P&T Manual in the matter of prvmoti

}";..of seniority of Assistant Engineers. The Union of India had

' n, ,’-,g._force. This was repelled by the Allahabad ngh Court whose dec1s1on

""v';a-{~:-was upheld by the Supreme Court by dism1531ng the SLP on the merits

,14h;‘ "I'he 1nterveners before us 1n MP Nos. 3396 3397 3493 and

»3494 of 1991 1n OA 2407/88 sought to . take up the same - stand of

,the Unlon of Indla before the Supreme Court by f111ng their

.ought. ‘:Lo the notlce« ’of the ngh Court thlS

,~ Tribunal and the< Supreme Court AThey themselves had h1gh -1lghted

that it is unfa1r to the apex court.

S . Ln MP No.,. '!396 3397 C' 49:.- and 3494 of 1991 submitted that g1v1ng
S : ' ©. basis of the X

’_post of Junior Engineer to that of As51stant r_ngineer and fixation ‘

»contended that Para 206 of P&T Manual would not_apply,_‘ v‘fter the

-,_é_':_:'statutory Recruitment Rules of 1966 and 1981 [were brought 1nto an

» : The 1nterveners 1n MP 129/92 1n OA 2407/88 took the same AT

ing to the reservatlon in favour

l

b

o IR,
1

X

he 1ntervenors “ RN

promotion and ref1xat10n of seniorlty on the /y_' T of passmg the




cannot be indicated at this stage.

17, l We are. consc1ous of the fact that refixatlon of seniorlty
and cons1deration for promotlon ‘on : that basis, concerning about

10 000 - persons, mlght result 1ni-'."some : ups and downs in the

4

placement of offlcers 1n the senlorlty 11st, but this in itself '

would. not Justlfy .our-:zln-terference:.. *In~ case: the redrawmg of the"‘:" ;“ _
sen1or1ty 11st results in:‘reversion- of offlcers .w“ho ‘had been duly

promoted already,' We  are- of ‘the 'op:Lmon that,v 1n all fa1rness,
thelr interests . should ‘be safeguarded at least ‘to -the‘extent of o ‘
protectmg .the ™ pay. _a.c_t.ually drawn by them, 1f the cﬁeat1on of the

ST -

¢ 3 requ131ten number of supernumerary_ posts is!mot fonnd tovbeL fea31b1e

e from the admnlstratwe ranglé. aifl 'f ~ ,-‘(z-.-_s.r.v;;i.:r. eﬂ.;ﬂ-

|

ior further promotions may be adversely affected.- .i[t:fr suhowever,

\

well settled that mere chances ofi: Jp;omotlonware- Lnot cond1t1ons s

,. of serva.ce (V.1de Ramachandra Shankaz: Deodhar: 'and Others Vs. The

fa r.-b"_' State of Maharashatra sand Others, 19?4((1}) QSCC\H317M¥\IRJ 1986 SC :

aa by o 1830-;R}3l Vs.z: §N.~Sahasrat1aggw).,-ﬂrbare JIore:; Enan me v:uew nn)h, berposs:Lble,

o " mﬂmemstantmse,ﬂleulmnatetestacmrdmgtoSastfmmsmseaghtm
e T :.:”..: =, s baaere O P Lima i b,
be"Just:Lcetoasnanyaspoaslbleandeustmetoasfew"
PO WS 570N Sl ¥ "f'."'ﬁl‘
e ed 19 - <Onei: _further questlon ‘that arises:is: whether 1n the case .

eoy s gef ‘,large scale rev131on of“-'senlorlty 1ISt ,and retrospectlve' g

b promotmnl the persons ,concenned“would be ent:Ltled to payment of :

b

YR

NI oEy

N o . ," .
the magnltude of the problem arlslng oui: o;ﬁ large sca evrev1310n

..of; senlorlty and promotlons consequent thereto retrospectmely. S

Lk 21 s sy +In our op1n1on,‘ the normal rule of g1v1ng back wages to




SHEAS ARG ....._ . ;

51;?;22.'l? In Palura Ramakrlshniah and Others Vs. Union of IndTE"

1989(1) SCALE 830 the Supreme Court observeu that it is a well:gV'””

e ,ﬁ settled rule that there has to be no pay for no work although after L

- _ ent1t1ed to ref1xat10n of hlS present pay on the bas1s of the )

"", P

due consideratlon a person is g1ven a proper place 1n the gradatlon'

llst hav1ng deemed to be promoted to the hlgher post w1th effectfl_it

from the date h1s Junlor -was promoted "At the most,»he would be !F};,~~»77

not1ona1 sen10r1ty granted to him 50 that his . present salary 1s’“"‘

not less than those who are 1mmed1ately below him.

:.';,23,_5: As - 1arge scale Trevisien of senlorlty and consequent

L e

promotlons w1th retrospectlve effect . might be ant1c1pated 1n. the

Y ,,A,
oA :

8 1nstant case, the aforesa1d rullng of the oupreme Court would apply-"

NESTIEY

‘ and the re11ef should be moulded accordlngly

”J(j" .

.\'.

and MPs f11ed thereunder are dlsposed of_ wlth the follow1ng

‘if

f1nd1ngs, orders and d1rect10ns Bl Dl

’ _A(l) SubJect to what is stated in (2) below, we. hold that the

belng dev01d of any merlt

*Jg;'mwages._ We order and d1rect accordlngly. Aff7

S

. dec1s1on of the Allahabad Bench datedu20 02,1985 1n the cases of

.IT<-<:.

. Parmanand Lal and Br13 Monan and the Judgments of the Trlbunal-

follow1ng the - sa1d dec181on 1ay down good law and constltute good
precedents -be followed 1n f31m11ar cases | Weh reJect the

contentlons of the 1nterveners to the contrary and further hold

2ﬁ?€ that hav1no urged before ‘the Supreme Court the1r var1ous content1onS'

and the1r SLP hav1ng been d1sm1ssed by the Supreme Court, theya
cannot reagltate the matter before ‘us. '”Wé;, therefore,. dlsmlss‘

MP Nos 3396{ 3397 3493 and 3494 of 1991 in OA 2407 of 3988 asfaﬁ

In the 11ght of thé foreg01ng dlscu551on, the app11cat10ns B

BLo%0 TR an

&

.;~(2) we hold that the app11cants are ent1t1ed to the benef1t ;,.inh

of the Judgment of the Allahabad ngh Court dated 20 02 1985 except§ ;~:” .

that 1n the event of ref1xat10n of senlorlty and not10na1 promotloni:i;”},'fAﬁ

. w1th retrospectlve effect they would be entltled only to reflxatlon.-'

&

£
of the1r present pay wh1ch should not be 1ess than/thgse who were};ff

1mmed1ate1y below them and that they would not be ent1t1ed to back?ﬁff~.“




i ' , eln%m ; '%‘ -
';protectlng the pay actua11y dr by them, 1n cvse

effectlng promotlons,,

- regard to the prov1s1ons for

(P X. KARTHA)
VICE iC'HAIRMAN(J)




