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tHE HON'BLE MR. P.K. KARTHA, VICE CHAIRMAN(J)

THE HON'BLE MR. A.B. GORTHI, ADMINISTRATIVE MEMBER

: , 1. Whether Reporters of local papers may. be allowed to. see. .
the judgment?

' 2. ' To be referred to the Reporters: or fnoti? :^^;i: >

• ' ' . - . -JUDGMENT
I • ; : ;; (of the Bench deliY^.redj by Hpn-Vble $hri^^^^

; / ^ : Kartha, Vice-Chairmari(J)")'^'- ^

. In this batch of applxcations,. soye fiJLed af the Principal

Bench and some /transferred from the various. Benches,

r^iibunal, ;to Qvoid :CPnflict; of ;,d^pisipn,s,^ bfsic issues -^ise

for consideration, niamely;. ^

. /Whether the''ap|plicaijt^. ,an^.j)ers9ns^ are //
mtitled to promotion from 'tfre" grade of^Junior Engineers ,
to the next higher grade in thg HleXegr^ph
Service Group '3 V(Assistant EngineWr^kild/equiyaifeht/pos^) ;
on the basis of: the ,.;^ar of... passing the qualifying

I "' ' Departmental ; Examinatiori envi-sage^/in 2^ of the P&T
Manual and not on the basis'/of-• thfeir
seniority as had been ^adopted and followed by the

^.respondents; and ' , -

./ (2) Whether, in; the ifacts and circumstance, tliey arfe^^^^^
to refixation of inter se seniority on the said/basis arid

S ' p retro^fSctive Vff^^ with back
• ' wages. ;;:.'V./:;/'. •.> ,,..'V//,/;-/\'v- ,;-/r'.-^

2, The applicants have relied upon the judgment of ithe ,»

/ : / Ail^abad High C(^t ^ ^9/81 jmd 3652/

81(Pafmariand Lai and Brij Mohan Vs. .Union, of India and Others) . j ,

and decisions of the various Benches/of thi^ 'Tribunal following

•cont. page 4/-
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• • • • • A •

the judgment of the Allahabad High Gburt,; as( ^etail.^

XI)

(2) V

r (4) ^

••by'

Judgment dated 27.02.1990 of the Erriakulam Bench in OAK-
112/88 (T;N. Peethambaran Vs, Union of India &pt^^rs).

Judgment dated 30.03.1990 of the Ernakulam Bench in OAK
Nos. 603/88 and 605/88 (T.M. Santhamma & Others Vs.. Union
of India y& iaripther).

Judgment dated 5.7.1990 of the Madras Bench in OA A87 of;
1989 (V.S. Ganesan Vs. Unipri of India &Others). ;

Judgment dated 7.6.1991 of the Principal Bench in 0^ 1599
pf 1987 and connected mtters (Daljit Kumar and Qthers
Vs. Union of India & Others).' : v . ' ;

Judgment dated 28.11.1991 . o£ ?the Bangalore Bench in OA
491 of 1991 (K, Dwarkanath and Another Vs. Union of India
and Others) . V- f".'

In the aforementioned decisions, the Allahabad High Court

an^ this Tribunal have concluded that the applicants are entitled

to promotion, refixation of inter se seniority and consequential

benefits as claimed by them and have decided the two issues in

"their favour. The applicants before us seek the s^e benefits. >

SLP 3384-86/86 filed by the Union of India against the

' judgment of the AllahaWd High Court was dismissed on merits on

;' 8.4.1986. SII» Nos. 1^716-22/91 filed by them against the judgment

' of the Principal Bench of this Tribunal dated :7.6.1991 were ^
dismissed with some observations,on 6.1.1992 along with Intervention

''Application No.l ' and SLP(C)/91 tiled by the Junior Telecom . ;

Officers' Association (India) seeking permission to: file Special } ^

Leave Petition, which will be discussed further in the course of

this judgment.

5. A Review Petitibn (R.A.) filed by the Union of India against !

- the judgment of the Principal Bench of this Tribunal dated 7.6.1991 /

was dismissed on 1.10.1991. RA 49/91 in OAK No.603/88 filed in j

the Ernakulam Bench by a third party is, however, pending.

..cont. page 5/-
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: 6. ; ^^ Bench of this Tribunal presided over

by the Hon'ble Chairmian has given certain directions to the

respondents pn 28.02.1992 in a batch of CCPs filed by the

. petitioners allieging non-compliance with the judgment of the

Principal Bench of this Tribunal dated 7.6.1991 (CCP 256/91 in

OA 1597/87 and connected matters).

7. In the aforesaid order dated 28.02.1992, the Bench noted

the, intention of the respondents to revise the seniority' of entire

cadre of /res, Group B Officers as per Para 206 of the P&T,Manual>

' Vol. IV. The respondents submitted that since thej said cadre

. , exc^ds 10,000, the implementation would take time and that the

, . rn^es of. the petitioners be placed in TES Group B; seniority

^s^t and therea^^ would be^ considered for further promotion

_ according to ;the ^revised list in accordance with the rules',

; av^aiiabi^^^^^ on the basis of thfe recommen^datipns

of . PPC. , :said Bench obsery;ed that : those simile situated

should be giyen r^^ jjy application of the same principle, whether

or not they approached the Tribunal : .ai:]id secured orders in, their

favour.I The patters, h^ve .been listed .for further consideration

;; on 14.0^.92.

, 8. ^ ^̂ ^e have beei; iiiformed , t^ large jit^ber of

applications^ f^ t^he Principal /^nch of the Tribunal, some

were disposed of by , judgment dated 7.6.1991 and the same is the

subject matter of the above.mention CCPs. The applications before

us cannot, however, be disposed of oh the basis of the judgment

•dated 7.6.1991 by a short order, a^ applications filed

.by.interested parties and dsspeiatiphs ppposirig the grant of relief

. to-the applicants also require eonsideratiPn. ;

...cont.Opage 6/-;
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9. intervention applications have b^en filed in OA 24C)7/91

(S. Venketeswara Shenoi Vs. Union of India and Others) espousing

the cause of three categories of persons, namely:

• .(i) "niose belonging to the Scheduled Castes/Scheduled; Tribes ^

.V ' ^ ^ v^o support .the stand of the appilicants but contend that i;

y /. while giving promotions and refixing the inter se seniority,

the respondents should give due regard to the rules and • ••'.

instructions relating to reservation in favour of SC/ST

peronsCMP 195/92 in OA 2407/88 and MP Nos. 957, 958, 965

, V :; ; and 966 of 1992 in MP 195/92); ,

(ii) The Telecom Engineering Services Association (India) which

also supports the stand of the applicants (MP 129/92. in^
. oa 2407/88); and ; ^

(iii) Junior Telecom Officers Forum, for Redressal of .Grievances

said to represent ^000 affected persons and Junio^: Telecom '

: Officers Association (India) both of ; which ^contend that

, the judgment of the Allahabad High Court and the decisions ,

, ^ V. this Tribunal following the,: said, . decision. do not ,

constitute good precedents, that .they ,are, judgments per

incurii^m, that the mattier should be ^considered on the merits

,J afresh and that the applicants before us should not be

grarited the reliefs them (MP' Nos. 3493, 3494,

3396 gnd 3397/91). ir!"''^r'

^ have carefully considered the matter in the light of the .

: : ' Fficoi-ds of the case, the submissions made and the plethora of case ,/ :V r '

jS;; •law j relied ' fi'pbri by the •'parties*. Tne interventionistsV'' have
* Case law cited on behalf of the applicants:- . ; i , .

- •V 1986(4) sec, ii246r Md;l:247; .1992(1) SCC 489, 491; 1991(2) •'
Supp. see 516, 523-5i24. : ^ -'f;

a-v-;-'v-'--^.-;(y^e; '̂law-'cited-'pn'behetlfe't)f'>;tfie •
' . .f"MR '19;6 SC 1766; AIR 1987 SC 1073; AIR 1979 SC 1384; AIR 1̂974

; , SIC 818; 1962(2) SCR::55a; Ali,19f6Q;5C 195;; AI^ 1967 SC 1480, 1486; X--
;; lM:AC:.375r '37;9r: Se 478; 1955 SCR 520;

:T: . AIR 1963 SC 786; AIR 1989 SC.38; JT 1991(3),SC 268; 1989(3)-SLJ CAT 353; AIR 1988
:'SC:1531;,; 1975(1) :;Saj:794;:Seei:^ law, 3rd Edition, Vol. n P.2243; > - '

1959 SOf 1099, 1106, 1109, 1110; AIR 1980 SC 1707; Cbnstifaitional law of India
H.M. Seervai, 3rd Edition, Supplemsnt 579; 1989(1) SOC 101.

/



/ vehemently opposed the contention, of the applicants that ^he
; dismissal of the SLPs fil^d against the decision of the, Allahabad

. ' Brij Mohan and of this Tribunal in oC
•High Court in the case of Parmanand Lai and^aljit Kumar ^d
Others, mentioned above, have given finality to the entire

cbntroversy. The question arises whether the interventionisls

who are opposing the grant of relief to the applicants before 'us

are justified in their prayer to hear the matter afresh, treating

the judgment of the Allahabad High Court as judgment per incuriflmj

11. As the issues raised in these applications are i Cpmmdii, :

it is proposed to deal with them in a common judgment. We may,

at the outset, briefly set out the issues which arose before the

Allahabad High Court in the case of Parmanand Lai and Brij Mohan

- -and hiefote^th^ D^jit JCumair &bthersr '̂̂ '̂̂

12. The grievance of the petitioners/applicants, was that

of seniority xn disregard of the

i pr^Visioris ot" iPara 'of" th^'Tosts^^^:^ Telegraph Manual which'

stipulate, ' inter alia,' ^€hat " tTiose wiio pass the qualifying

to those who pass

' th& examihat^ on' ^b'sequfeht'"bcca^^^ fhis is clear from the

. -isq --'foMbwing^&tHtlis from ^ .

^ ' ^ -' ' Jud'ginisht dated 20.02.85 .

' V. ^ 'fee f'act^ stateci abovW show that those who had qualified
_ after^ thje .petition^ ,in mQr^ t̂han^. and pne Hn

;' 6th atteinpt w6re' given chance for ad hoc and temporary
promotion in preference to. the - .pel^tioi^^^ Persons of

: later year were promoted earlier inciuding those whcfegrecprd; ^
A ...5 flipnj:hs,^could: n^^^ putstanding' or

• gbotf'; "It ^shc^ tAat deliberately the ' pietition^s V "
J:;.,-Ver^-p^^ed;. ^ovQr, jvitho.:9bliflue^^;^nt /

" ^ Even if merit was criteria, yet promotions, every time were /
^ V 4 ;n basiSyOfj.^^enip^ity^rjafte?;} excludingwho / v•y "':.. " _.J//X-^.X/i.were.;lfeft .0ver--br--pass^"0ver"v--;''":\vv'"v •c. • p'

:• ; Judiaimeht ;of "the triburiafc dated 7';6^^i991; • J* •-

- i' -'i

, " The appl;^i^s_.pa^?ed^ t^,..;r,^E.S.|.,Clas i
, V ^ ">as T^EvS^ '̂̂ jG^oup ( B
.?'' :. : 'y;eairs, o^y have
1%sn ' woricimg ;as .'Assi^ta^t-^^

.post^;iv-
! ; • It'is'^fear/^rom ^the a£pf&^ the

; ;P&3^-'̂ M^iHual^ 'that J:) tHe'„ the ^
Jr a; "k; qualifying ex^inSt^^ earlier woiiW grpup /

to those who pass the e'x^ihiatioh bh isiibisequeht occasions.
But the Department of Telecommunicatipns, contrary to the /
above Rule, has been promoting qualified Junior Engineers
on the basis of their senibrity in, the cadre of Junior
Engineers ignoring the year of their passing the
examination".



13. : The applicants High Court and this

Tribunal had challenged- the action of the- Union of India in disfega?ti

; of Para 206 of the P&T Manual in the matter of prbmotibn from the ^ '

post of Junior Engineer to that of Assistant Engineer 'and fixation

: of .seniority .of , Assistant Engineers. The Union": bf - India had

• contended that ; Para 206 of P&T Manual, would, not apply, .after the

statutory Recruitment Rules, of 1966 and 1981, were brought into

idit ; :C/jfvfoceei . iThis; was repelled by the Allahabad High Court whose decision

•ip '̂Was'i^pheld by)the'Supreme Court by;dismissing the SLP on the merits.

, The vinterveniers before Us in Iff Nos. : 3396, : 3397, 3493 and

I - ; ^5dx3494i;'of :19.91 :sxn OA 2407/88- sought to take up the same stand of

s-vi lo iithesisUnion;; of: India before :thi6 . ;Supremff Court - by fildjig their

•ji:tf±33r3i lH£^yehtiori :Applicatipn:; Itfiithe^; ^!^ filed ' by ythe: Union India ||^ -

against the judgment of this .Tfibuin®l i in--thWid^^ Kumar

' > sniwtiandiOfeher&obiitj both ^th&-SLPs' werec:disraiksed;:)by :^the Supreme Court . -

ji; U;?3vT^feiiar^U nptlhimpr^sednoby rthearn/^dbhteiitiojtfthat of

rs/x oVorfthecmattercwer^i notv -hrc^^ notite''of.j the High Cciurt, this ,

Tribunals and:;^:heo;Siipreme Courtsiv They ithemselVes-had high-lighted

: aV all; ^contentions in.;ith^c: IntecV(ffitiofi Applicati^^^^ by them

lnCithe\ jSupSSfife rerinirig inio'fel25ii?pag^^l: ^Theif i'^Submission

. .tJ.i^u-;tha£;: their>rapiplidM;ion*¥as'5^smisSid" a&'%3ie^^ Uiaon

6^ India was'(3ismis"sedVv4^ to u^, a^art from the fact
that it is unfair to the apex court. _

:<• 15.i\ V.The; .interveners :in IMP 1̂29/^92p iii^OA 2407/88 toolti the same ^ '

stand as .the^^applicants -befpire :usy -The ii^er^eniers^^ 192/92

;;o :ther;;various MPsi filed iltherfeunder^ in ;©A 2407/88'-alsb^^upp v

the^sMand tofe^^ttey applic^tsK befpte i^tis ithPugh^^h^ that /;

qihs effiec^ng^^.promoibib6si</i^^ directed to j '
J/'>T5f:/i::;Comia,y:rfwith vthe vprbvisi^& ^rel^ te^ftrattioii -in favour j

;:2;r'isT0&::Seheduied-Xaste&/;and:Scl^duledtTribes.:',.'l'^^ -:--^;v^^^ )" •. ; • .

,ril6:i During; the;iiearing4;;^he: iearrt^ (^^ fo^^ the= ihteirvenprs :

0y la MP:; Npov s3396 ,- 33973493 iand •3494 7pr 1991^ submitted that giving' >
' •-•" V"-'• 'V-''' basis pf. ,the .n: promotion ana ;refixatipn of seniority on. the./yeaf; pf passing the - ;

qualifying deipartmental ekainin^ion and V ^

seniprity will large sQale reversiPns giving rise to wide '

/.
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. r; , • spread dis^Gontejitfnentj in: the service ,'.;thbugh its vejcactr rMiflcations

- cannot (be indicated at this stage^^ • ; - V

. , r , 17.- We are conscious of the fact that refixation of -seniority ,

and- consideration for promotion on that ibasis, concerning about .

. .10,000 persons, might result in •'some^ ups-: and dpims in the

! .placement of officers in the seniority list^rb'iit ';this,teini itself,-

i : would not justify our interference.' Ino case? the: •redrawirig of the '

.; ; L- seniority list results in -reversion of l;officers iwho!'ihadBbeen duly

I - promoted., already we are-. of ithe :" opinion •.that .vn in all fairness, .

r- , their interests should be, safeguatd^d ait ^least^i to;cthie''extent of

. protecting the' pay'.actually ;drawn; by them; if >the iicrieation of the

I : ^ requisite'(number[ ofLisupernumerary. postssiis'/np^t fbtiild;?1:o3bel feasible

, r :^:;;fro^l •the^admini^rativesrai^lfi'. raJ.i'v !-;? adj

, .?'c!.-o:) ;;:i!lt 7iflay>3also :;.;happen>; that^ as;;;;a riresultiiio£ :tHeO redrawing of

;the:^send^5mtyrMst:,L:th^!Chancesi(;Df'(somev-?i:ncirudihgu-thettii^erveners,

, g fj7 rrtSpir rfurtherj promotions may be a)d^3rs,ely;caff£eted:e.,Xtr:i6ri'j however,

i :; [settled, that-mere' chances) of;3 ^jdinotionbsrei'iKit.I conditions

•.iv-xr .'hi Qf Bfirvi.ceir {:;\^iTde. Ramachandica;.T Shankai; Deodhar-Jrand vOtherfefv Vs. The

.rState-v;Pf M^amshat^a oand Qthers;i 1974('3;) sSSGquSiyr l AIRi 1986 SC

nn f•18305 I-Y®* ,&JT^gn?ni^);. ,7^.Vihere.?inore.-y&^ besijioBsible, as

' in the instant case, the ultimate test according .to Saha^anaman's.,-ca.se ou^t to

be,"Justice to as many as possible and injustice to as few".

M̂ Ift. .. ; -^eo^rtheri qtiestiPn sthat arises ; is-.whether in^jthe case ^

J rp.f ;vila?ge V revision; of; seniority rlist ';and^ retrospective

persons-;,tonce5iied i)wb,uld.--be ;,ent^1?led-to r;paymerit of ,•

,;r^£trrears-pf pay/iartd a^lowaofees .f^mi the;d:^tEQspectiveidate^^^^^

o r V^ile''grantiilg.ct^ con^equenti^o/reiie^vito-iihte ap^ -

) ,;the;:;Hi^ fppurt fand .ith^aTribunal>pdO;:iiofc;9pp^ar :it6vh£tyie«cpnsideri^ ..

the magnitude of the^-prpbienj; ai:isingaoutr:t»f;r. large, irscai^orevisiori

; ...of: seniority and pr consequeht thereto,-retrospectively. —

; ^21i ; ., ^In vour opinion, ? the-r noifmai rtilfe of" giving' back-, wages to

- rr .^the persons cpncerned; will not apply to: such case® Or ; in such

•;.o ^situations. • ^ ^
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22. : In Palura Ramakrishniah and Others Vs. Union of Ind5S^ '

1989(1) SCALE ,830t the Supreme Court observed that it is a well ; ,

settled rule that there has to be no pay for no work although after

due consideration a person is given a proper place in the gradation

list having deemed to be promoted to the higher post with effect

from the date his junior was promoted. At the most, he" would be

entitled to refixation of his present pay on the basis of the

notional seniority granted to him so that his present salary is

not less than those who are immediately below him. .

23. As large scale revision of seniority.; and consequent

, , r . promotions, with retrospects effect might be anticipated in the

instant case, the aforesaid rulihg of the Supreme Court would apply

and the relief should'bd moulded'^

. : 24. In the light of "tfii'-ioregbing discussion, the applications
—TO toac 4-. . • : • • ^ - - • • ,

, and MPs filed thereuiidef' are disposed of with the following

findings, orders and'3irectlbhs:-jy^v:^^^^^ ;

; (1) Subject to what is stated in (2) ;below,, we hold that the

decision of the Allahabad' Behch' datedo 20.02.1985 in the cases of

Parmanand Lai" and Brij Mohan- and ' the,v.-judgments of the Tribunal

following the said decision lay down good law and constitute good

! precedents to be followed in similar cases. We reject the

r - ^ - contentions of the interveners to the contrary and further hold

; having urged before the Supreme Court their various contentions
i'>rv- •'•••' "• : ""rr: ; ^ • . /- - and their SIP having been dismissed by the Supreme Court, they

, cannot reagitate the matter before us. We, therefore, . dismiss

iMP Nos. 3396/ 3397, 3493 and ;3494 of: 1991 in OA 2407 of}1988 as

being devoid of any merit. /

(2) We hold that the applicants are entitled to the benefit ; :

of the Judgment of the Allahabad High Court dated 20i02.1985 except i

that in the event of refixation of seniority and notional promotion \

with retrospective effect, they would be entitled only to refixation

- Of their present pay which should not be less than2thtfle who were^
immediately below them and that they would not be entitled "to Wk :

_ ^ages. We order and direct accordingly. ^ ^ ^
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\(3) We hold that in case the redrawing of the seniority list

^results in reversion of officers who had been duly promoted already

their interests should be safeguarded at least to, the extent of ;
>' •- •" being j-'vJ-protecting the pay actuallyjLdr^m by them, in case breath of

7 the requisite number of supernumerary posts to flccpmmpdate "vth^^ '

in their present posts is not found to be feasible. .We order and \

direct accordingly. ; ^ ^^ i

: (4) . While effecting promotions, the respondents shall give;

due regard to the provisions for reservation in favour of

-Castesy^Schedules tribes. 199i2 iii

"br 19^8 :Md MF-los.- ^ ^5 ;Md; 96^ of 1992 £rilip, 195 '
of 1992 are disposed

(5) . in (1) above, ho orders a

requit^H to :bevpissed^pbil® N OA^ 2407 of 1988 .; !v •

(6) The respondents esh^ll^ .9 the above, directions

: before 1^^09.1992^

(n(7) ' / .Let ia 'c thisvorder ;,be in all the case files.

• i( 6) •wi^l; b^r nojorde^^
•poos

•3n:r

(A.B.

V i;--^-220492 :':'-^='A-?

•• v-V.,.;

. : (P:K. KARTHA)
VICE C-HAIRMANCJ)

22.04.1992


