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^ ^'V-/ ^ ••: vx;;/-;

; For'the Intervenors / S/Shri E.X. Joseph, J.K. Sethi,":::::x/L..qq.A. _ .. Jose^;P'̂ "-Verghe^sip.!VvS;R;.bRr^httag P.L.'
; r " ^ S.M. ^^lawat and K.P. Dohare, Couh^

; CORAM; - ^ -

THE HON'BI^ M. P.K.^MRTHA,^^^^^^^
•• • ' ' •- •- •' •'-: •:•-• ., •. . xvAi'-jcl. AO- -icO' '

, ;THE.HON'BLEMR.A.B^^^^
: -j;. •, ,!l .!.;;Uj-. . . ;.• . ' ' • ' ; i' iS-i-i'l U" 5' , J, >1 r Trio ^ •' ' -

1. . Whether Reporters pf local papers may be allowed to see
; , vthe/judgment?-^/« '̂:,. .V; AO; •: ,a) '•

.. . To be referred to thfertRSportets'^dr? -rg

•. 'v • •• " JUDGMENT - r.^.
^ &;tGS3:':IqqA.... \ (of the-Bench deliv§f|d.,i^y-,HQn,'hie .S^ri^^^^
W/- Kartha, :Vice'ChairmahCJ)7 ' ' '

•"'V-r •• V ;'"y•••'••- y \ ^•^^C\AOcS• AO • '(£2) : •; ^•

jnsoilqqAo . In this batch of applications,^ sop |̂ filjed^ at; the Principal

.Bench and some transferred from the var^p^^,i3f^ches, .,pf this

a^iTsni L%;^hunal, to . avoii jtonf^ic1;,,p£^,.^^ issues arise

,fpr consideration, namely;. ro,i.> . .-.• r , .

. , Whetherthe';
entitled to promotion from 'the grade pf Jtinibr Engineers

".3.7.183 tlOi!

(2)

MgnA-.

2
. aJfjsa.piqgri,;

to the next higher grade
Service Group 'B' (Assistant Engineers ar

in .the^./Tei^egr^ph Ejt^^Jpeering
Engineers ana eifiivaleiit posts)

on the basis of t^^yi^ajr . or parsing qualifying
Departmental Examination' envis'agea\xn ]Pafd''^^ of the P&T
Manual and not / on the basis ^̂• bf ' -'-thSir "respective
seniority as had been adopted and followed by . the

.respondents; and:.:;/

Whether, in the facts and circumstaiicfeS'?th^y are>-entitled
tp refixation of inter se. seniprity on the said 'basis and

;promotions with retrP^j^eAiv^^feflect--^together with back••^ges.;^ vaw ,o:^ •-•••:>
The applicants have relied upon the judgment of the

Allahabad High Court dated 20.02.1985 in W.P.Nps. 2739/81 and 3652/
•\"C - , : \ . .••• '. •••, • "iP^'.^ddS AO-' .fQ2'). , \
. , 81(Parmanand Lai and Birij Mohan Vs. Unipn of India aind Others)

and decisions of the various fienctiuBi! yioF^'tfii§3{T;rfbunal following

, ;{7s;;a^oti8-3r{j !!:o. uox/iU .•. • • '
nQi:?43xa^Di:!sqQsIi^r-\ -

V .<3- ' ". .'.cont. "-page '4A--
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;•', f-.- r-^vi-T'̂ --:. '• •.? .•H-".'-;'--'"^V-j-.T '̂'.:;' .-i-'i-i-.),.':>j '-: '.V '.• -.^ ^.v^vV-^-r.'-'-',• -'-•. -"'-y- •':iJ.'"- -•••'" '̂.'•".•^I'̂ r'-- ••-V'- '̂---,-Vo''-'''''

the judgment of the Allahabad High Court, as detailed below:-

(1)

C2)
\

(3)

Judgment dated 27.02.1990 of the Ernakulam Bench in OAK-
112/85 (T.K. Pesthambaran Vs. *'nion of India &Others).

Judgment dated 30.03.1990 of the Er;iakulam B^ch in OAK
Nos.^ ^03/88 and 605/88 (T.M. Santhamma :& Others Vs.
of Tidia &another). . - , • , W0^sW^T&'~

Judgment dated 5.7.1990 of- the ^ras Bench in^OA A87:iof
' :i 1989 (V.S. Ganesan Vs. Union of India &Others).

(4) ' Judgment dated 7.6.1991 of t^^ Bench in OA 1599
,}g jnatters (DaljU Kumar ,^d ^Others

ys.Mtrniph of India & Others).
, "f;:;- •'iCS' ;£':.&'l '"'St; !®T 'Xa - ••

(5) Judgment dated 28.11.1991 of the Bangalore Bench in OA
£ 3491 ;D£i rl991; ;(K. ;;®Kark^pthr^(jlj-;^^tl^r,Js. tJi>ion^^^^^^

: md Others).
wri^, -dsra,-bn:3'"KMnI;^; ^,,

'3. • In !tiie aforementioned decisibnsv jthe Allahajba^
v+r'£;js:i^;33\ iv-,;q^jOT3;v':;3^;;";,;:;:V5'5^ 'jiJiyitfov

and this .Tribunal have concluded that the applicants are entitled
rc '̂.rJ-c-a?uq • /jox : ;•'f

to prnmotion; refixatiort of inter se seniority and ,consequential -

benefits as claiinsd by them and have jdeicided -tiie
^3i;Ijv'uo;' su;; 'to ''V;filic?U;LL;svfi'', ' , v-'T

their favour. Tlie applicants beforesame benefits.

4. SLP '33^-86/86 'filed "'"by ' the "Union'" of ••ltidia"''agaijiis_t .the
;feci;::yBo;c,r(|GS.^Y;r" -

judgment of the Allahabad 'High Court was dismissed oh merits on

8.4.1986., SU" Nos. 19716-22/9,1 filed by them against; the judgment^^

of the Principal iBehchJ:"^^^ Tribunal dated ; '^re :

dismissed with some observations; on 6,1.11992 along with Intervention r
ym jnJ '^cr ;tuK ..iri::: hal^ 'oVrL/&W • _ .>(' - -,•

Application Na.l and SLP(C)/9i fil^d by the Junior Telecom .

Officers' AssocCitipii (Inlia) seeking;^^ p^ td fite'^pecia;! .

Leave Petition, which will be discussed further in the course of

. r : this judgment.

5. A Review Petition (R.A.) filed by the Union of India against r :.

the judgment of the Principal Bench of this Tribunal dated -7.6.1991'i: ,

was dismissed on 1.10.1991. RA 49/91 in OAK No.603/88 filed . in ;

the Ernakul^ Bench by a third l^rty isj however, pendingi a . •

-\0

i.cont. page 5/-
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6. Bench of this Tribunal presided over

the

the

;by, the Hon'ble Chairrasn has given certain directions to

respiondynts^.02vl^92^^ift" ria-^-baitt^^ ^c»ET CCPsJ ffiled by

. ,, p'efcitione'f^• 'all^^i^i'^ Ocwith gudgment ofthe
. •V--^ i sriijTix;!^;! rjcSv .-M-.'?;) . i.v8\ci)d • yks • . >-:C:V ' •' •- ' •' •"

Principal Bench of thife Tribunal-^datr^^i 7..6.1991] (CCP 256/91 in

•••" \"bA'i597/8f^ffid't'ofir^^^edDifflat^ b^5:f/sb
. ^ ,,'.J 3j:-b:il :j'p; iioJ,;;-!; .i;7 .R/V) '

7, In the aforesaid order dated 28.02.1992, the Bench noted
iQQi.^ \ 'h~r:TBb -^neizghul .. • .

^:n^r.:^^.h^a|nt^tion -the r%^6i^entiis>Jt(ynfeVisfe;i(th^!^iSeni6rlty of entire
•. . ••;••, r .. : ••(zrsdJO. S- iv^hivl- lo. rrcbiU z-'f

cadre of TES, Group Bf%lficers as per Para 206 of the P&T Manual>
i\v^ 'i" ; •" , sdj; • Ivvi, 11, e£ oo:?Bb .TnasijiivaL (S ;

• Vdl."'I^; •'I^e " .thej said cadre
: •̂•• f ' • • . • -'(^hlBdjO l-i-B . ,

. exc.eeds-10,000, the iii4)'lementation would take time and that the
0 ,£;^r;r .,3iK;J:aos,b b5;ioi1'riK'->vo;tE iiI '

, ...-names of, the petitionensf-would be placed in TES Group B seniority
.Ksijxjn-?,'BIS '3;:;jT?Hc_:j.'7qs • .sd3 bybi.;I.:jacn ,'ivsri, isniidx-xT iiids brsB

list and thereafter would be considered for further promotion
ir5.j::ln3jjp3;;no'; b/;'s vji'.'.:o.r.rj9a _ss ,n0i.j0i!i0iq oJ

iaccording to the revised list in accordance with the rules,
nx o\v:lv. Hinl •hsfcxijsrj •pv/6fi, has ' '-d b3mi£;lo s« fi:?Xxan9"d

availability of vacancies aiid on the basis of the recommendations
.f-irSeiTsd eiLc.% ^d:} vssb ^ s-olsd 3:r'Vii;>;riqqs sjtr lisric;- '

of DPC. The said BencH observed that those similarly situated
. ;ran.r'B§K pibal ic. ' MdJ jd ' .p .

should be given relief l^=iapplication of the same principle, whether
• no ajosm «o' • bS3?.X3ie.i,b• saw j-woO riglK .barftiiisIlA. io

or not they approached^- the Tribunal and secured orders in their
Ju9'US,byi; ,eriJ-: f3'-j^.a;;3 '/rMiioI.a !..aoj^ %I8 .d8Ql.^-.S ,,

faypur..- The matters have been listed for further consideration
siiew . . AsnudjlpT sliij lo .donsB. • io

W _,:..pn 14^,09.92. -Ui
Kb!/S.'??'X;.-J .no Oi ::S''')i'SdO L;.si L'

8. , We have been %iformed that out of the large number of
eriJ "(ff r-\0)'7J2' (rr.

applications filed ln||the Principal Bench "of the Tribunal, some
•Asioj-Ti •:5i.i,:r orl '(.;7i,br:TV v:oi;::;V,i;;K®aA .'b'• \ .

were disposed of by judgment dated 7.6.1991 and the same is the
io svGsd

subject matter of the afiDjre mentioned CCPs. The applications before .
•• ••.,•• - . • • ,, '* •' •• •-•• ••-,1 ^ ,:r • tin?'. • . /.
us cannot, however, bei? disposed of on the basis of the judgment '

K ( ,A,£.:i/jGi:d\£ys5 '• • ;'<; ' x : ' .r \

^.a^ed 7.6.1991 by a shpirfc order, as intervention applications filed i
" • •?ud.;r,%;G', d>y\!da::\^S'\idiOy-fi.-7('s 'to-, "no^tsbur -bdj • \'!

by interested parties igfedi associations opposing the grant of relief I
nz b/iUi ;aO; jji .i' I •.

to the applicants also fiequire consideration. |
,'j&Vi/v'cn • c""'p^7 iiJiiji'rirH 3;';::':-•' '

...cont. page 6/-



\ ri-li r:^V'̂ is- •'̂ ,0 ;•,.,-^^^T;!^^^^~;i.• • •y'̂ 'eo^-qcr x'-A '̂̂ ^ '̂̂ '-&{/••-•••'• - . ,,-
9. Intervention applications have been filed in OA 24Q7/91

•• V, r--' . "• 5i;T'? r 'iCi :r;r "•^ S.'i.V;-' .-v'-.; ;,
- " -CSvjviyenketeswara\;:Shenoi ^Va; • of India and Others) espousing

• ', ••" -• ^pr;0^"^y.-r-iW j.;vi ft ^ .'io'', "'.j? . -;. '-•'•V.O^V \V .'/-•••-•"•
the cause "of three categories of persons, namely ; ' ^ /-

c" •vJri::;'!vi1' , ^c:v^, • ,^V'-,v^r ^ ;
(i) Those belonging to the Scheduled Castes/Scheduled Tribes

' : y r v^o support .-the ;s but 1 contend ; that i
S'J: • V^:.; •••hxi" ; • ,•:

while giving/promotions and refixing the inter se seniority,
-y'Tc)-?'" •- , '• •'•'.•

the respondents should give due regard to the rules and ,

instructions relating to. reservation in favour pf SC/ST

peronsCMP :195/92 in OA 2407/88 and MP Nos/ 957, 958,: 965
Mj::.; .'i-v " iior^r •';ori!rf:o'?," P -ri j.ivj • vT Dosvi.:9""C c.rv-^'3^

and 966 of 1992 in MP 195/92);
••1 Svl'^ i.i.-vCOili::. J;^o J-vo , '•

(ii) The Telecom Engineering Services Association (India) -which
-•TfLT'c;; ; IS'/ .-v'^j ' rivio-^. '

also supports the stand :of the applicants (MP 129/92 inW
•• •.7fV p-'--r "i i;- r£:,rf'. ;!> ir;r rtXiiri' ••;• • .• "•

OA 240(7/88); and
:',E:Yro,i=Lr--::q!;\?-iSi.ro.;;r ^ v.- • ,.

(iii) Junior Telecom Officers Forum- for Redressal of Grievances y
S'Ij-• to, i:a r i rm-Oia:k'..;?n/•;;rr^n] ^

said to represent 6000 affected persons and Junior Telecom ^
' iC; •••'''•':[•. -i'T;.''! -ii'O- .'''rr; • . ,

Officers Association. (India) both of which contend that
pa; IiU/ '̂ iCJ V-nnj'. t vu.U':; £ _• • ,

the judgment of the Allahabad High Court and the decisions
V oj n,i;(vr;c- t,-••e.oinsa ''Arc<~

of this Tribunal following the said decision do not
r>r:;? ''rss.iD Ki ,-j iTCx:?siTri7^^;/:o • ynJ' \ •

constitute good precedents, that they are. judgments per

incurij^in, that the matter should be considered on the merits

aJresfi and that the applicants before us should not be
byr? orivj •v^or;^ svo-is^,-'3J3vi2 , a:; .)3;i /-rM- " . • v,

;T,i -i :'; o;;c ifi. g^^nt^i-the.ireMefs iTSOught-t^i-ehem'JCMP^^Nps. 3493, 3494,
•:;• v' bni. jh.- rto:'. .,i3vx.v-, .£;i3v;^ y'i^:D j2r-. n:u: : . • •- - - '

•'•Ic' .n..:-r:r: ,, .M5,^j^97/91)V--/''::.br^^ no
• fctoOv-:vw-eaodn • rd;b-,i ..ivJ-a.l ;-/- -'•

10 h^^^arefully-conside^ the-'matted in the light of the
3'isrrcxJ ."- .

9nc^fei^?^®?ii;^^®:J?'̂ '''''?i®'?ion^vinade3and4 the;^ethora of case /
i;iiv .U v$7ji:: y - y':. i i''

odv; interventionists .have

* Case law cited on behalf*"'6t'the'appIicM T;"'- ; , | " ^ .
: i986(^VSrc:, ;_246; ^d ;247; a^^CU; S^^^y-: ./;,Supp'.i:sCG-^:^l6^iii^S2^1^-^:^ • ;,... ;::y , -r ^. v-

AIR 1974'

1486;

jis^ifxsaS' /:faJ;u[fL , -..-r



vehemently opposed the contention, of the applicants that the
VO'-C' AO ax: beij A evK-i anoxleolxnqij •noi'^.isvTraJrtl ' •

dismissal pf the SLPs fil^ against^ the decision of the JVllahabad
• r • _ O ^ wx Ullw AX JLClllCl Ua'

lilhf.l 5o;'-'noxriiBri^'''M6lDa»i^d6<jBwthl8:'<l»XbtMai-l .iii 'oC:
High Court in the case of Parmanand Lai and _/Daljit Kumar and

V • ivjrni-^i; -\!(-os-i;vq "n ^ 3aiiiJ lo 3tu;-o ;..jb • .
Others, mentioned above, have given finality to the entire

T 'r i v.;ojj gnr5.-;ol9a '""odT ' rv )
.controversy. The question arises whether the ^interventionists

bi'ie^nci:} '.-jds, farss's 3i.oqQUB 'oiiv; ; ' ' ,-
who are opposing the grant of relief to the applicants before us

-''rl ;7A.i;];•>-' has' ;^ni:vxgare justified in their prayer to hear the matter afresh, treating
•j.:.. Ci.i- eiij :'U'\ SLib ;in:'

the judgment of the Allahabad High Court as judgment per incuri^m.
io 'XMOi Aivoj j :3U"?Jsnx
11. As the issues raised in these applications are , common,

o€\^».S AO r;c l«\c9i m;T-fjoi3q ,• - \
it is proposed to deal with them in a common judgment. We may

- • . . .. .. -H n;- . " • •
at the outset, briefly set out the issues which arose before the

' Bltrn} iA, ee.:)';oflT -^xx)

- Allahabad High Court in the case of Parmanand Lai and Brij Mohan
ni B:t:TB:')xIqqB -d:! io jns.'r; 3d;r rjictjqaa. jsis

and before this"Tribunal in Daljit Kumar &Others.
. ivjs • :;'88\r0+;.£ AO

12. The grievance of the petitioners/applicants, was that
as' xo Is3eyxb»>( to! w^-ro'̂ I 3iO::^si9T Tornul (xxx)

promotions were made on the basis of seniority in disregard of the
mdo:jieT -oixtuL 'briB xinoa-ts*:; OOOd. •JiTBSs.-oeT faxBR

provisions of Para 206 of the Posts and Telegraph Manual which
3Bfil bnaxfiOD .iD.tfiw lo n:;r)d (elial) noixsi'^o^^^A ai::: ,

stipulate, inter alia, that those who pass the qualifying
•3aoiEj:'39& ')aB'JiaxjD rfgili bBdsiliiIIA io eiij

examination earlier will rank senior as a group to those who pass
. :lon • nfc inxwxDsb foxB^ -arlj -gniwoIXol Xsnudixr .

the examination on subsequent occasions. This is clear from the
• SXB 7sf'-3 .,eJu9b?3Gxq hoog • 9:iirjxx3noD

following extracts from the judgments:-
^p;3iTsif." eH:i ;;o tiS-icbiZ-nv-r: od felcorfs s/!:? jsriJ ,uisxxyoiC

Judgment of Allahabad High Court dated 20.02.85
3d joa Hucda .ay'" aXnE:3XIX';.s :^s.rix x;ns naeiis

" The facts stated above show that those who had qualified
> r aafternth^dpetitiOri^xtuan sAordsthaWi^nte^^-^?^ and one in

;^th attempt were giyen chance for ^ hoc and temporary
promotion in preference to( Persons of
later year were promoted earlier including those wtKfe^ecord

lo jXgii jSB day§ftijpr^n5 5nion:thisEUGOuld';iflbt:?J^beG^^ -Outstanding' or
' very good'. It shows that deliberately the petitioners

3SS0 xo exofi?3ii«feEe^x i^giSed&&Gvgfif>-witH^s'Sb]^ue ®lSil .^^^^"motives.
Even if merit was criteria, yet promotions eyery time were

•Jv-sf! .i:»r:xnoxrrffiffd©jofi thig' basisi^^«^eni(Sr^ityi'^af€^ex&lmSg Wose who

(X»« XW .gSfe^t Qfeg^e . , j

The .appMcan^tajIpassedo fc^fes^fiiis^q^lifying

•rtx^s - X'.yiij 'r!P«w<iStiauai-f^ navf

• W; t^fj-Sggn^-^giftfeereW VaqaiSialMI T.E.S.
f «:•>. -rpj- M ;3?gieeoa)i^niBktions.

.PAoc;<r TT ..xo/ the
-.i'Vi =:-••. (>:#m«^iPr,CC'l!i8i»e^rt«Q0lwlSKJ :^8 the . •

' ,qualifyipg3^x^^ti(Mi?^5Me,^y3f9^^^
to those who pass the ej^^i|nation on subsequent occasions.
But the Department of Teiecommunications, contrary to the /
above Rule, has been promoting qualified Junior Engineers
on the basis of their' seniority in_the cadre of Junior
Engineers ignoring the year of "their passing the ,
examination".
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13. The applicants before the 'Allahabad High Court and this<,v^^^^;^

Tribunal'had challenged the'action of. the Union of, India Jndisregard

of Para 206 of :the P&T Manual lin the- matter. ,©fMpr}0m0tip.n from the _

• '.post of Junior Engineer to that of,Assistant Engineer and fixation

of seniority:-of 'Assistant Engineers. The Union of India had

contended that Para 206 of P&T Manual would nat aplplj after the

statutory Secruitment llules- ofi. 1966 and 1081 were brpught into ^

. - force:.'̂ This, was repelled, by the Allahabad High Court whose decision

h-;^-f:ivWiasuu|pheld byi)tb^;Siipreine Gpujit byiJisroii^sing the onr the, me^^

• ijTheJ^^ 3396, 3397,;,^93 Md

' ''^.j;.'3494£.of ;-19ftli'3in :0Ah2407/88:^'Sou^^ up the same stand of

: ;;:j to ither^ilnion :; of': India :bejtore:ibthef >Supr«me; ;^Urtrirby ;;^^l^g

Interyehtioii A^Htatibnr iiiv ;1:herrcSI^>jfileS-.^^ "

against the Judgment of this ;;laribunalj .iq^: tixe; l^jit Kumar

"o ?j!:.);v<dandtOfeherS;cbi^I;bothithejfSI^^; wej^jfcj^smsse^bijy i Coiirt . ; .-y:
, •JfeEiafee?jm?tihiinprjfess^obya:':theirtic:bhtentic® —

v5vsv;crith^matterb!wer6?linofcibEQught to •^bie noticeiiaofrtheffiigh feiirt, this

;-oJ-.-:'>?!3^ribrtmal3 'andfvddiey:Supreme CouiFite.^::! They:-'theniselisesi^^ high-lighted ,

;iT v-V aiikr^fie ;c®ntei»ti0riS . inc^f:t^ A^plicatiOnKfeLled by them

i-d ^SQL iti'itheClSup®Mtte Cpaa^, punning intojTheirrs;^^

^Mfeijthati ^leiEirap^Mcatlcmaw^sdismisse^ asii^e<SiJ^afil;ed;,(^ Union

bf^ Ihdxa^ was 'disMs^iV'd^^^ to 'iis, apart "Ifom^ the fact

that it is urtf^it to the apex cburt. :

e3hr: 3n il5>; '%ewintei3!©ners ln,;:MPijil29/^9:2: in,idQAri2407/88 tpoK ; the same

S'V' i i-^jcixstand ^etheaJ^plManfcs^^feefo^ us* i ;; The iriterveneps; (inj^jlP 192/92

Siismvand othav^yariQus ^ffs Ifiledf}:fcl:^ j5407/88ii: alsoccsUpportied ;

the:^standi^iQ#};thet5applic^tis ^Ipre lu^ that •;

effectingsl^EQmbtipRSkrp^^eii^ be diiiected tq j

b3t:yb isntcpmplyd withTg^5^;api?owisipnSQrirelia^ngr;;ttf,;i:hey^ce&rratiPBr;:in favour .

ito-cii•."i- j of:,Scheduled Castes jand. Scheduled •Tribes'.: ' c • iv,'. • i'r

5'.j 3clhiEing; -jfehe fthearing the learnedoxioiiiseli ifojr>i^ei interyenors rt

o.t asgbwini'jMB ^"!.vj3396(j 3397, i3493:r!aniii^494c.of ii'99lDSub-mitted ..th^^ :
; biasis of-the

ffj p5^pm<^fe®aii; aMrfirefjLx^lEiPa qlpnise^^^ of passing the,

: qualifying , departmental examination and not onrs the' -basis of

' sehiofity wili entail large scale reversions giving rise to wide
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bfra diuQD ^fgiK ;;vqci ; er!T

:lispteaa54isc®nte;it!meBt-i tfeei seo?viefe .^-rtdtiiD^igb^dtsbexacti -rdmilication

;xi.? ifl' :^'(i.! AO ^d'Oi' ij-fg? :Ir>

noi-j:-v ' 175;;, :iseW6;^^e:i;(CbftSb4^ €act^43^atfi r^aacation ofoseniprity

v' eJhfa^ VtonfSi^feiratScm fcit'>;:pri6ffldtliori''i^ "^basi^r^cbiicferr^ng about

ii-rf jr pM^SoMi-'v^ghtPsiresMt'^-ln:;3;spifl6^''upSi«^nd3i^dO\^ in the

O'fri ,iii«^plscemfeM>; ofBbtfikfers'jiH- tfe sefeSjoi-iey^sl^ itself,

::6lieftfOjuSti^y^^OteiJiWtiiBrS^enfc^-^- the^'iiredrawittg of the

. :; :-uii.;, sfehiiori^'lisft^resQlts-iinYvte^eri^offvief-offife^ whoi^ad^been duly

c'Si^EprofliOted oilready'p W i^eerjofc ^therf opaaiibffi'̂ thiat psiln âllfairness,

io b;s;mthe!EiH ±^t!ei?ests-!:Should 'beii^fsaf^guatfded Agt nleayivltoi-thfe'-^tent of

^ijMytectaSig "^ttheOpayfJHassituallyjjdrami.^ thfemX i]^ theicrfeatfan of the

s:; Liu iore^uiMte-iiiumbbrtof i'supfetVuflifefary posits-i^'jirpt fomiid'jtosbei feasible

ji.$fcEtoi thesadfflirtibtr^tiye-aripe. to.; "y ;r«irJ:sgs '

. iTyo;) arjlSquS; edit ttfaysfM^i^-ihappeftv' ttliafe'. as?ja-iresult4<ioi:T6HeO r^d'sawing of

17 sjsaqthe ^;g6nalofcit;^scList=^:'the;iChancesJ:jofV®oite>iiai«e;^ thesintiferveners,

ein:.i /,7:7,ft)f- if^iittthfef-J promotions mdy b6 ddsers6lyi.^ffffectedi^:^iti^ is:f:: however,

bsjhgil!- fdrelil l^sfittled^athadT fflerrel' chance^s ©fs ipromotx'onoiareXr-itot iTSonditions

rfiori: 7d ofli'̂ ernrdcfeiO^Vijde RamaGhafldfa- Sh'6:hkat €te'odhar:.fand 'Othetfe; Vs. The

(;oi i£,CHd;Stat:e'5iSi i4ihaTrasha^;ra:? i^lftd ^ 1-9^4.^1) siSEOK-M7^rfcjAlRi 1986 SC

s;::18^0;ii^i:^H.jG,NefSahaarai!iaBm):a3MieEe3^mar&.ithanMKrad^ besipossiblB, as

.in tiie instant case, the xiltimate test according to Saha^anaman's. case ougjit to
•3n«i . (COT:, ,iseqtj.G r/oa seor:. E-rD-.';.. .v..-

. be,"Justice to as inahy as possible and injustice to as few"'.
• , -. ;. •••. / • ' 'ysqs eil: .ba -e.f j.t :vsa.j ' • .•.

sn:i l9v:ct BfOri^ofurther':: qui^slB-bn^that iariiseff i'isi whdfher irt'the case

riof ailarg®^'/ srSi'ision . -ofvisseni iisatlptospective

.b3j rc4qL';>promb£ibn v\'the .^errsbnssicgiijce-Ehfedbf:would; ?be 3ent±tled>i'f1ip Spaym^nt of , ,

aasarrearja'^of liay-aitd adlowaiite^ from:^tKeq®eia:!6Bpec?t:iwe3datev';3 i

o.t ^3^09201) sc. VKitel^2graritihgothis::i cprt!S!Bqu^ci^l^i?e|ief

:ci;ovBi niheoEi^it^cmrt^fknd^^henilMibunalnate^Jnottsappfearr^ tb; ;

: the magnitude of thee pi^biefoiarlBiiigiJoatei®f> l^^ascaleq revision ^

sefhtLori3tyL^^d.'f^obotlon§ ediisequentetheretp'jfistrbspecti^Iely. -

vt.:r; ?'S -^jMi. .L>?;tVJ!linfu0uiij;?^pihion'i'̂ a:hto o$^?givdai^\. biM:kTj:wages to

sds 5,u;v^ :^erS©nsV;;cbhcePn^i-wil352noEtP Sppljli'in such

io ^'SiriiKSitirations. iJori . ..!jS."inSinj7iO(if'5y ^].axi(i..'.iajip

n.
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i-vp;

22. !En Palura Ramakrishniah and Otheris Vs. Union of India, ^

^ M Supreme;\€ourt;Opbse^^ a well; ;

s^tled erule?that -has'W be'no, pay for 'nO^wbrk'̂ alth ;after

, due iCphsiderat^^^ person îs .given :a^ the'||iradati6n

; llrSt haying, deenied, tO:, be .prpEi|pted;;,-to;v^e^,h effect

; :^ from, tiie date\hiS: junior [i^s'̂ rpmotedy;. v-At 'thi^im^ be

: :^ntitled;. to .reflation,, of, ;'his.vpresent,s^^ of the ^

notional seniority granted to him so that :^hd-S|.;pEesent .; salary is :

r|Wt les? ,t)i^ tlwse.-^ / ;

- 23. As large scale, reyisipn/;of ;seniority,,and tCOnsequent

;,;.promp^pns, with: retrospective: effeptv wight,. in the

. ;f drns^Mt iQase jr.the^ikEpresaid ruling jOf^ the. Supreme; jCou^ apply

and the relief ;^puld be;molded ;3ccprdin^ : ; 5?^

;^ight_|bf,^e, fp^egoing vdi^us^ appildcations

MPs.-.fil^d .,;jthp^;^nder^. ;^re. vdisposej^ -

• ^,:f±nd:^gSy, orders-._ajQd .dd^ • :i :r • ^

(1) Subject to what is stated in (2), b,elpwjV';,:we hpld^-fhat the

,;deci^on,;.^f r.fhe^ll,^^ d^ed^20,ln the^^cases pf

Parmanand Lai" and^^ Br^ ,tl3te^j^ud:ginent^ theWTribunal

followiiig the said decision lay. down good law .^d constitute good f

precedents to be followed in similar cases. We reject the

contentions of the interveriets to the contrary and further hold

that having urged before the Supreme Court their various contpntiohs
Z'r"!

r dismissed by the Supreme ijCputt, they
-^cannot reagitate tte matter before us. We, ^therefore^ dismiss •

^ Nos. '3396/ -3397,: 3493 a^^ 3494/of 1991'in, OA 2407 of 198a-;a^E/

' being devoid Pf any merit. ; .

(2) We hold that the applicants lare entitled tov the benefit :

of the Judgment of^e Allahabad •High Court dated 20.02.19^5 except i ;

that in the event Pf refixation of seniority and notional promotion

with retrospective effect, they would be entitled only to refixation

of their present pay which should not be less th^^/thtfse who were
immediately below them arid that they would not be entitled to: back

Vages. We order;^d direct"accoirdihgly. ^
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u-'i U-;;;i>A: hpld-'rtbgt .̂ 'rtShe i'sj^lso^

•'-"'v.;''-" ". 1•• - •'• ••• •'• i- ' ^ .i -.. . •• t;; 7^-'. '-T •— ".' J-s —yr —' —•^T,'"• r î _ _

, :i.o.^vKfeheiIt dAtetests^^Shmd be safeguard .

, themT'dh? cai^ "£^ekiori of : ;•

: ' •• re^4si-tfe' number^'-d#p'osts---^ aticbmriiddate them

c-;;: : in :tHeiP^%ri^eni:^ 5postfe -m nbfesUduhd-td^^^^^ '

-,- - : •;:^ ^irdctvvadeofdingi^^v;. -h-^n.: J:. c '̂ ^ ;iV-;• •.• ,•.. ,; ;•/• ; /, ;

(4) J^hiSe-eti^Gtiiig 'S^loiQitidfi^^^ -:

Ireg^i^if "=ifed^i^the^ypr^is& fof^^^Ve^rVatioP in favour of/

si: ^ S®e%i^i:^astfes/S|h6diil^:iTritie^:^^l^ 2407

of 1992 are dispose#^H6ji^e ' ob^ferH^^idh&/^ " '=-' ^ , - ' — I

sn ") L ..--r/.Jni-l^rfev? : 61'̂ 'thfe^-^ k^bv^i no orders are

tei29^^r^i^ iM. '
(6) The respondents stis '̂-^pfy^t-T: Wi^h - abo^V "dir ,

• . /s'4efof^ 'W- ;>r /'

3c --"l£t-'-a%Of '̂;;of--'̂ ^.d;f^er-be"-pi^edi-ln~4i

•:1 orfer'̂ aiS^-lib co^si^'-'^ i-O^r " \- •

.' •i- boo^ '^y'f•\"\• '̂:^^:n:'̂ ^• "•'/'•

iiioii- 'a:i:;?- r;^y- —

'-Mr ^•v'r'-'-?tr ••rtvfi-:?-----^-^ '̂--Y:7:x"-^ ^~
^^ ^ (A-B. GoiniiJ ;: ./ ; _ ^. ,Cp:k,.,.kartha) :

.,' ••'•,:;; ac. =• iliS ,.'Av k-'- '0^rCMis' ;#v •h':/,; -.' ''-• '

': •; •._. •; .. ;"•• -i;;/ ' -.>" vvv

.'" ;,-j;Kv'?-,;#:; •• /'••,••.• ./'I'


