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Presents None.

Tbl« nisc. Petition Is for early hearing

of the 0.A.filed egalnst termination of the
service of the applicant. There are 12 cases of
• l«llar nature. It will be In the interest of

justice to expedite the hearing of these cases. n.P./
List all these cases on 10.10.90 for final

hearing.
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( Assltav Banerjl )
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- OATS OF DECISION: ir-iO-^990.

•<2) vaeg
Shri Balbir Sir>gh Vs.

(3) R.gn. NO. 0^178/1989.

Shri Ilara Chand, Vs®
(4) Regn. No. OA-1T7/1989.

Shri Yad

(5) Regn. No. OA^l73/1989.
Shri Pr@in Raj Singh Vs.

(6) Regn. No. OA-174/1989.
Shri Rajbir Sir^h Vs.

(7) Regn.No. OAfl76/1989.

Shri Mahabir Singh Vs.

(8) Regn. No. O/V-l75/1989.
Shri Raj Kumar Vs.

(of^egn. No. 0A«171/1989.
Shri Gyananender Singh Vs. Union of India &

(10) Regn. Noo 0/Wi72/1989.
Shri Chaman Singh Vs.

(ll-)^teg n.—No .-XJA-J-67/_1989jl

Union Of India &

union of India &Cars.

Union of India &Ors.

Union of India &Ors.

Union of India &Ors.

Union of India 8. Ojcs.

Union of India &Ors.

•I

union of India &Ors.

Shri Sushil Kumar Vs.

(12) Regn. No. OA-168/1989.
TShri Asa Ram

Shri D.N. Vohra

Shri Inderjit Sharma

«* •.

... .•

•«..

Union of Ir^ia &Ors.

Union of India &Ors.

Counsel for the
Applieantso

Counsel for thp
ResporeJents. j

CCKAMs Hon'bl. Mr. P.C, Jain, Men>b.r (A) •
Hon'ble Mr. J.P. Sharma, Member (J).
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(Judgement Of «ie :^rtch^iliyere^^ W
Hon'ble Mr. PX; Jain, m , •j

-V• ^•"-' JUDC^MENT •-

• ^ filed under Sectlori 19
of the i^ministrative Tribunals Act, 1985 are based on
similar facts, having been filed by Safai Karamcharis ^
of Northern Railway, Delhi Railway Station, and can be

conveniently disposed of by a common judgement. All the

applicants have prayed for the following reliefs: -
" (I) The impugned order dated 6.12,88 removing the

applicant from Railway Service without holding
an enquiry under Rules I4(ii) of Railway Servants
(Disciplif® &Appeal) Rules may be quashed and
the applicant may kindly be reinstated in service
with continuity of service and full back wages.

(ii) Any other relief or reliefs be granted to the
applicant as the Hon'ble Tribunal deems fit and
proper in the circumstances of the case.«

2. The applicartts were appoioted as Safai Karamchari
in CMS. Railway Station. Delhi Main / casual labour against
day to day vacancies on the dates shown against each: .

, (i) Shri .Kishan Pal •.. 29.6.80.
(2) Shri Balbir Singh ... 29.1.8O.

(4) Shri Yad Ran

(5) Shri Prem Raj Singh
(6) Shri Rajbir Sif^h
(7) Shri Mahabir Singh
(8) Shri Raj Kumar
(9) Shri Gyanander Singh

(10) Shri Chaman Singh

(11) Shjfi Sushil Kumar
(12) Shri Asa Ram '

On 17.8.1988, they «ere served individually J^aShow Cause
2"" in Which " «as alleged that they j,ad^.icured ipoirt-
oent as Safaiwala on fictitious casual i k

labour car<rccn£ai„i„3

• • €

• • •

• • e

• • •

• • •

• • •

« • D

• • O

• • •

• » •

18.4.80.

16.4^80.

13 ..3.81.

29.1.80.

11.2.80.

13.5.81.

16.2^80/

11.2.80.

15.6.80.

21.2.80,
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bogus entries of their wking on the Railway prior^^;^^
the ir^ppointme nt under CWSyf&Ll^^ d^

and that the investigation had revealed that they had never

forked on ^tlWay prior to t erigag^ent^iider CV^/b^
and thus they had obtained the service by fraudulent means

and misrepresentation of facts. The applicants sent their

replies on 31.8.1988 addressed to the A.Mi>£. (C&W) , N.R.^

New Delhi stating that their certificates were genuine and

true and they had passed screening test conducted iby Apo &

AME in January 1987. The A.M.E. (C&W), vide his letter dated

6.12.1988 conveyed the. following orders:

"Your defence is not convincing and undersigned
has come to this conclusion that you have obtained ^
service through fraudulent means, misrepresentation,
bogus casual labour cards not issued by the
competent authority.
I understand.that you are not a fit person to be
retained in service. Hence you are hereby removed
frcsn service with immediate effect."

The appeals filed by the applicants were also rejected by
the Divisional Mech. Engineer (Coaching) , Northern Railway,
New Delhi, Vide letter dated 12.1.1989, by which they were
communiceted as under: » • '

-^n-the -basis -of enqu iry made ^y il^nee depart^
• — — : — W A '

ment , it had been proved that they had obtained
the said appointment on the basis of casual labour
cards indicating that they had worked on Railway
earlier, whereas on enquiry it was ire
they had never vrorked on railways, prior to tteir
engagement under CWS/DLI and their previous Casual
labour c^ds v«re found to be false and bogii.

"I have have received the
conclusion, that any >appointmefrt pf any ler^th of
prior which has b^en obtained on the basis bffalse

bogus cardAertificate cann;,t be s^astained even
if^worked for 8years or so and screening etc. has
taken place in between,"*
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". •:'•••"'£-sM and they have been

' ' •'"'''' 311 '̂if-^the

v'v-• Iif>d-la^They •ht\rl'̂ 'pie that since they

.-sr-av.il2 .;f.n ^^a^it€#br|ry6©fflployee, it was

' :ri mw«;: "^at.;an'eQ6paiiir-€n^-ci^o%iiaric Rule. 14 of the
'. %hduJl^^%ave'l3een-corrf 'tefor®

; ,.._j ,.,n.i,d service.,

-s.eni- -to ^'sistant Mech. Engineer
vX?;,:c.;;.;-<J':^r^ustlfiia^Wn^'Vtbl^tive of t̂he^

bvr;^.,^ .j:,nP^^HC^i^les Jnatural^diis-t^e th#-^cilied inve'st.igation
,t.::p c.Ijo:/fesponderxfe'^-^s^-nieMiohey-WIhe Show Cause

'6^'the'lpplicanfcs as they '

vd n3£^ theifswrttt€fft^^tli;effiint,'i^ '̂respondents
j-rPk§^4i^h^rt|i^ apiSlidsantg'-^^j^-#ng^gdd-'as casual labour

-*- »•- iV 'J'-'f -r. ' -

. ac 3t bi»n gave in

. lofl ciyt^ll^-^l'̂ our c-ards by ,
an fi;^eg^jgr^1^iMe^3t^ioii not served ^

........H--^^bf.r4ay,v^ys^i3iifti3tri3it^toli^e^ extant rules ''V',': AV •.£M'•-«•••-•• V-'-^-' "" " '''•' " ^ : . ^ . ' U

waSjhot ^e^s!ssry» ]

• •• ĵ. jpp^jic^apfc^:: rnoSn-wa^.Ii]ti6fje?c^^s;^y^ 'liolxl, 'a''^ull f ledged enquiry •

.of the oas^ of the_

-^Q apgJLi^a/itsitouarid '̂thfeyj.fh^avs?Cbei^-^ from .service.

'i-r'^c jp-o ^v/r-The™ ^pplicra:Ert-§ajd?i %h¥i-dthe;f?h'as^:
lo ^T^dfe®^3#^ '̂5tfaat3»lhls£h%§~'-&eeVj ^i^te-^-b^

••, jjff srxot?=d gayigi^^M»eXvi^or.e4;il#^%fie '̂̂ ]^lidan.4s'i''S';ftis'''off.lfce' on' isf
^pJy.iIi9862^aiid;^^dfMy®isbtlrrteci '̂tfie'̂ signalure.'on the;

\,:r.i:i<j .abas3o€fedna^I£i&|ffKs^lr^^i^bt ''ipL^ef^e« '"the corrtents_.'...

, ..7n5;:-noA%i ^3rit,'>iri^s?ntnKt®i3ict^iioi^"^By Ihl
,^^^-iBailyaaX ^oard^ theia: ietWr^ darted 8i6.^ on the;subject

A-e , ^ : .• - -r ,;'v : V; C'. •' ^ " • • . ' . ' .' •:''f':?V
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of Casual Labour provide, that staff paid^ |̂|ffi5c|f^^
and lalhQ «6?stinu« to do th© saae' t«©rt for- which they were
er^aged or ©"^her^wark ^ the-same t^s

days without a^break will b© treated as temporary after

••.' /• thj!>; expi^;;©f i2Qi;!days^cofitlnuous"e^i(^ •;. ^

/" ais:6;pro\ry!e. that-6isu^M^bbur-given teinpora^

rj ^>ev^/.:^ta^uS':,arerMigible^:?for3aMythi '̂̂ ir^itlte and.privileges •.

.O- 'Vo eX-='i Railvftfay .sefvants'as "laid down in i
•: ,;.:,v-;;..4, 35:,.iv^o^ j^^^t®^;XXIiai;ef 4he^>lrtd±a»i=^R^ii#iy '̂E^ilishment;M^^^

• ..,.v f .̂J?4sc-^pl^r^;;yar]rfr;</%pp'^l?^ie%y these

-co ' ev; continuously'

f,, .Vi- !>:; thaa 120; d^&^:WQuld de^fifed^ to^have acquired

n.y.O ,,o:;?: .5^W^^y^st#t^S5.^r^^,as:Csuch'V thl'l^se^ces could'
.^.^4 9.- aiitoIexcept^by'?Jh^dl?^-'.^^|^roper enquiry

. ^ Ittef^^ailiwaytSf^Kad^^ f&iscipfhe^&'^jpeal) Rules,

?'tf'i been Conducted by the

1-jod.a Wlicr^to-'^fe ^ associated. V
^ j ^J^Q^iiC^aUsecsAot'&ej^c^f^ to 'be .a-

^ Yo aiyxs'.: Railway Servants j

•vs.ris; Jar; bsri {Si^^!^^ehce-'Was adduced •1

s/i<; ^l^^-isaroeB-^ailn^view.of '̂th^is.-^tej^ of

:•,;i-a- ^5'}5i- ^ ^ .tl^^foapplic;ants:^rc ^dt'̂ ^b^-«^held, • ' ,- • ;
,^ •" . lo '̂;-.--;r) -Jn/'tc lPsf:br^^he-'̂ |̂̂ ^

5•);; V'xse; -.i b-jvJSfJ |!^i^^P^4C:#|Yt^;:^ojjas^^ ]
• Out of job ~ '

'lo^-osqkn'X

^i£ -Jo' 1 ;-f;:v^
••' •3!^^r i^o ST® said to ^ -

®'''Plo5f.'̂ ,9 |̂,:\l:^b|?^^%l'J:'"tb§'il^3adintss"i^n''5^ivas'"Voluntary':or, under'•' ^-
3^; ::,;.. t^.^^;:gonenintofe resp9ndeni^?^hoose:^xl

/ ^P;}mmy:MrdBx tha^Railway Seinrarrts iDiscipline
-'::;. ^ ;co„si.^ ^ '"
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W ay® uqabl® to grant the prayer for psiy and aUowancss

'iid'-ji(>t;-;^ ;;the"|)rine^le;
of 'no%ork, fib pay* as also due to the fact that at this

stage j it cannot be said that the applicants did not

corrtrlbute in any manner whatsoever to the process which

resulted in the termination of their en^loyniente

8. In view of the foregoing discussion, the impugned

brdeisdated 6.12.1988 whereby the applicants were removed

fr:bm service, and the orders dated 12.1.1989 whereby the

appeals of the applicants were rejected are hereby qiiashed

and set aside. The respondents are directed to take the

applicants back in service on the s^ine terms as were

applicable to them before their services were terminate^
within^0 days of the receipt of a copy of this order by

them. But the applicants will not be entitled to arrears

of pay and allbwartcfes for the period between termination

of their services and reinstatement. The respondents would

be free, if they so decide, to initiate action under tli«
Railway Servants (Discipline ig. /^peal) Rules, 1968 for the

alleged misconduct in regard to furnishing of bogus service

cards by the applicants. In the circumstances of the case,

we leave the parties .to bear their own costs.

tJ7PT::5H?«?raa7
liaember(J)

JATR)"^
Member (a)
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