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This Misc. Petition is for sarly hearing
of the 0.A.filed against termimation of the .
sorvice of the applicart, There are 12 cases of
similer nature, It will be im the isterest of
' o " allovsd,
justice to expedite the hearing of these cases, NP/
List all these_caaos on 10,10,90 for final

'hearing;

( Amitav Banerji )
: Chairman
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_.“DATE 01= nacxsxou- 5.5’-10;19’9_'92.‘ .

(2) B.egno No. OA—l70/l989e.:-;_,:if};.':".j.“ .4 SPERRD N S :
| Shri. Balbir Singh Cvse Union of India gorse T
(3) Regn. No+. onl78/1989: SRR
" shri Ilam Chamd- ‘ve.  Union of India & Ors.

(4) Regn. No. O OA-177/1989- |
'Shri.‘ yad Ram  Vse ‘_Uni.on of'I*néi'a & Ors.
o (5) Regn No. OA.173/.1.989. . o
' Shri Prem Raj Smgh Vs. »Union_ of India & Ors.
(6) Regn. No. 0A-l74/].989. | L
" Shri R_a]bir S,ingh .'Vé. "Un'i.on .of Iﬁdia & Qrs. ‘
® ' (7) 'Regn.No< OA=176/1989. "
© Shri Mshabir Simgh = Vse Union of India & OFs.
(8) Regn. No. OA-175/1989. |
o Shri Raj Kumar vs.  Union of India & Ors.
i - (9Y Regn. No OA-L7L/1989+
o | | _Shri Gyananender Singh Vs. Union of Ihdi.a & Orse .
" (10) Regn. No. OA-172/1989. |

. qupi Chamen Sisgh  Vse  Unionof India & Ors.

' T —tn)—Regn.—No.&A461/1989; | | o |

| Shri Sushil Kumar Vs. Union of India & Ors.
(1.2) Regn. No. 0Aml68/l989. |

Shri Asa Ram - -~  Vs. ju'ni;oﬁ of Ind ia & Ors.

'XEED

NI | “shri D'.N. vohza . u..  Gounsel for the’
\\ - : ‘ . T . - ApplicaﬂtSa o
S Shri. Inderj it Sharma © ...  counsel for the
- . » . ' Responden Se
_ . CCBAM "_H_oh.“ble Mr. P .C. Jain, Member (A) .
o o Honﬁble MZo -J’.P. Sharma, Member (J)
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ii'(J,udgement ‘of - the Bench delivered by
Hon'ble Mr, P_.Co Jain, Member_i‘_(A)_ y

All these 12 pppllcatlons f:.led under Sectlon .l9
-of the Administrative Tribunals Act 1985 are based on

| _similar facts, havi.ng been f:.led by Safai Karamcharls o
'.f:of Northern Razlway, Delh1 Ra:.lway station, and can be
= _conveniently disposed of by ‘a common judgement.». All the '-
" applicants have prayed for the followi.ng relrefs. -

" (l) The unpugned order dated 6.12,88 removz.ng the _
: -gpplicant from Railway Service without holding o
an enquiry under Rules 14(ii) of Rallway Servants
. A(Dlsc:.pline & Appeal) Rules may be quashed and
the appllcant may kindly be relnstated in service
“with continuity of service and full back wages.

(ii) Any other relief or reliefs be granted to the
applicant as the Hon'ble Tribunal deems . f1t and
proper in the cucumstances of the case,"

2. The appllcaﬂts were appomted as Safaz Karamchan |
in Ccws, Railway Stati.on, Delhi Maln / casual labour agaz.nst'v‘
| day to day Vacanc ies on the dates shown agamst each
. ' . (1) Shri-Kishan Pal . : 5;»5;._‘.'. 29.6. 80. oo
- (2) shri Balbir Singh e 29.80.

ST rshriTlachad L. 1, .80,
(4) shriYad R ., le.4is0,

P

(5) shri Prem Raj Singh .., l 13 3. el.jf '_

S 6) shri Rajbir Singh 29.1.80.
| (7) shri Mahablr Singh 1.2, so.'f-_ )
P I (8) shri an Kumar = ;.'*. “13.5, 81
R o (9 shri Gyanender Slngh .,;‘, 16.2.80.?:_5_; I
(10) Shri Chaman Singh . .11.2 80 :
() Shri Sushil Kumar - ... 186, s,
(12) Shri Asa Ram ‘...21,2 ao

On 17, 8.1988, they were served mdnn.dually h a Show Cause
Noti.ce in which it was alleged that they had secured appomt-

. ment as Safaiwala on f:l.ctitious
.;. T L__‘~‘ .

casual labour carcb coata:.ning
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‘ 'bbduS' e ntr'ie '

and ‘that ,:the ime stigation had ‘reve aled that

and mlsrepresentation of facts. 'I‘he applicants sent their '
’ ‘replies on 31.8.1988 addressed. to the A.M.E (caw), NeRe;

' ‘New Delhi stating that their certificates were genuire and

true and they had passed screening test conducted by APO &

. 6.12.1988 conveyed the. followmg orders. -

, The appeals filed by the applicants were also reJected by

of their w king on the ilway prior to
their appoi ment rderiCWS:/DLIz‘dur‘Ing -the year 1980-81

«m;‘ had never

& ‘._'?:iWOrked on aailwaY prior-to the ir engageme "t. under CWS/DLI
- .';f’"and thus they had obtained ‘the’ service bY fl‘aUd‘-‘le"‘t e ans

AME in January 1987. The A.M.E. (c&w), vide his letter dated

wyour defence is not convincmg and undersigned |

‘has come to this conclusion that you have obtained |
service through fraudulant means, misrepresentatiOn,

bogus casual labour cards not issued by the
competent authonty._ -

I understand that you are not a fit person to be

retained in serv:.ce.' Hence you are hereby removed
from serv:.ce with meediate effect "

‘the DiVis:.onal Nech. Eng:.neer (Coaching) . Northern Railway,"

- New Delhi, v:.de 1etter dated 12 1.1989 by which they were _

communic ated as under-"-:- f_- . ', LT

Jnihe basis 4>f enquiry “made by—\htg ilance-—depart-
ment, it had been proved that they had obtained
the said appomtment on the basis of casual labour

'cards indicating that they had worked on Railway
..earlier, whereas on enquiry it Was revealed that
they had never worked -on railways, prior to their

R engagement urder CWS/DI.I and their previous casual
ilabour cards were found to be false and bogus.

RS have gone through this case and have received the

5 ~.conclus1on, that any appointment of any lergth of
©_ prior which has been Obtained on the basis pffalse
‘and bogus card/certif lCa'te
if worked for 8 years or so

g ‘taken place in betueen. ,

and screening etc. has

Epve i

cannot be susta:.ned even




Gonstitutzoa ef Indi.ae They have 1eaded that smce they

g had acqpired ~the s‘tatus Of © a temporary employee, i.t was .
- esseﬂtizal that :an enquiry-4dn- Gomplz.ance w1th Rule 14 of the

b Disc -ipline . & Appeal ‘Rules ‘should ‘have Been conducted before
3 it aih imeSi‘tlon Of ‘a imaj or sp enaltys of removal from service., , f;
Theyyhavedaﬁs.ailedg the :order! of ‘the ‘Assistant Mech. Engineer f{
P pie e -as, ax;bitrary, wholly.\umustlf ied and’ vmlative of the ) ,!;
- sz PTinciples @f ‘matural justice.” The socalled iﬂvestlgatlon ‘
) W a s ,mxade by the xesp.onde mts"igs* ment:.oned 1n“'the Show Cause : ;
i H~ Notxce was:made - only» at?thé.’ back of “th hé & pplic arrts as they
MU 1 1 IseqoleEe. querﬁade afpartyztosthe ssahie] 7Y
wid wd Radon =v10 the irzwritien” sta’tement the reSpondents :
ot mm s PleaﬁEd that 'the applicféﬁts Were‘ engaged ‘as casual labour
‘ : ce mis agamst,\,d“ay to- day‘x,vaaamfie:s = They themselves gave in | '
. J A anlin s WEAting -thet #hey:ssecuredi:bbgus” C‘ésuél'""'l'é‘b'ov.zr cards by ...
| 5 gi ving an ;llegald.gratmﬂmatxoh Fnd- 'tha't ‘they had _pot served l
:L”;j e the RaLIWay Administretion ear“lxer. Undér the extant rules
JM “ M ‘T;j’?}tﬁwa,s» not =neees!s‘°ery~ & 03] z;:xs'sue % :;»charge ”shee't to the - '.
T VH applicaﬂts norwwas Lt**nef‘cessary ~to hold a full fledged enquiry§
ppr 1M v1e(w of ¢ Xhet : ﬂacts“‘ ahd &mumstames of the Cag_e__ of tﬁ}g___»__ 1
- ,applicrantsw.v Larnd* they’h*ave I:%evrr x:' h'l:ly .removed from serv:s.ce.
. F:M ;u; “:Then @pplic,a' smcm ‘the’ otherUhand h“ave éen;.ed the:.r confession

o J & — ,t‘zyﬂ statmg ;that, ‘"Ih:n.s« lfra been wrrtten by the InSpector of

L s “33 m,va.g:ulance \nmewéalle?f"the aﬁpli nts iﬁ;;n.s«off ice on Slst o
h: w% ;&mly, 11,986: *and féiréibly“’dbté’iﬁed the signature on 'the . )
e e st ,z 5 papge.r; The: ap*pl icénts‘*are ot ‘Irtrat : ~'Id‘,he contents ok
3 .,,‘were,,.qo% q:eaci .‘mzeru *'Efolthe"‘afﬁi')i’ic a%‘i:sf gohas SR
ﬂ,(gs wi odi’Theinstractions 1¥sifed By :tlié dhlhqnlstry of Railways

} ey (Bailway Boam) in their lette:e dated 8 6 8.!. on the subJect
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) of the D:uscipli.ne‘ kand Appaal Rules. In view of these L '

1968.

.. These. entlt«leme’ats am !priwile‘ges also include the benef its

i nstruct ion,sx, the app l‘wa s h av:ﬂng wor ked co nti nuous lyl :

for ugom than 120~days,,~ would be deemed 'to have vauu:ed_ ' _' ‘

haV§ been terminated except by holdmg .éi'

Rt

pfOper enquizy( B
under the. Rail,way,,Sexvaﬂts ém.sc mline &“Appeal) Rules.
+In.the inquirynsazd 16 Have been comlucted by the

Vlg L__Lance Departme at; (the appllcants)

B

"re not assoc zated .

Sz.mz.larly, the -SHOW cause not:we carmot be held to be a -

i

Memopandlmu of Ghenge'fln .acc{)rdance vn.th the Rallway Servants ‘

(Dlscipli,ne & Appe al);‘R\rleSx» 196 $% No

dence was adduced
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. ag,_a,,l_.nst the: agplxc;aﬁtzs nor‘wereithéy_gl_ hoe

.A,:l:o, .con‘brovert the»ésameo; Imvxew of& this, termmation of

chat the a_pplicaﬂtspshouid“ e‘“paz.d»

._%_‘gqgordirg to the JQSandems, the __kppi ‘-
have

- nywppor—tumty—

The learned counsel“f or uthe‘ app

“ I

adp; 1tted th at.. theyﬂhacj jﬂm m.si‘ied
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e appiic ants did not work on ‘the pri

of ono work no pay' as also due to the fact that at this

stage, 1t cannot be sai.d that the applrcants did- not
contribute in any manner whatsoever to the process which

resulted in the termmatxon of their employment.

| -.8; . In view of the foregoing discussion, the i.m;;ugned

ordexs dated 6.1291988 whereby the applicants were removed
from serv:l.ce. and the ordersdated 12.1 .1989 whereby the :

appeals of the applrcard:s were regected are hereby quashed

- and set aside, 'Ihe respondents are dlrected to take the

2 applicants back in service on the same terms as ‘were

applicable to them before their services were termrnate@“'
Claw

w1thi.n 30 days of the rece:.pt of a cOpy of this order by

them. But the appl:.cants wz.ll not be en'tltled to arrears

of pay and a‘l‘lowances for the period betmen‘termrnation :

of their services and reinstatement. The respondents would

A be free. if they s0 declde, to initiste action under tiw:

Railway Servarrts (Discipline & Appeal) Rules. 1968 for the

ﬁ'_}_.a],-_;‘eged‘mlscondu_ct in regard to furnrsh:.ng of bogus servi.ce

cards by the app'iicants. In the’ c:.rcumstances of the case,

we leave the parti.es to bear their own costs.

———
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13.17. SHARMA) " "(P:Cs JAIN)
Member(J) S Membe.r(A)




