
. i CEMTRAL AOniNI STRATI WE TRIBUNAL

primcipal bench
NEU DELHI

0.A.No.1819 of 1989

Ngu Delhi, this the -day of 'Objugmttanr, 199^

Hon'ble Pir N.\/.!<rishnana, Acting Chaiman
Hon'ble Mrs Lakshmi Suaminathan, i^embarCn)

Shri Govardhan Lai Son of Shri Bhundu Ram
as UDC in the office of Chief Postmaster \
General Delhi Circle Nau Delhi and r/o
Quarter Mo.512/^1 R.K.Puram^ New Delhi,

.... .... Applicant,

( by Advocate: Shri Sant Lai)

vs .

1. Chief Postmaster General
Delhi Circle, Neu Delhi-1.

2. The Estate Officer, O/O the CP.i^.G,,
Delhi Circle, Mohan Singh Placa,
Neu Delhi, Respondents,

( by Adv/ocate! Pir 1^.K.Gupta )

ORDER

(delivered by Hon'ble f^rs Lakshmi Suaminathan,"l9mber(3.'

This application has been filed under

Section ig of the AdJministrative Tribunals Act,

1985 impugning the validity of the orders dated

7,2.1969 and 22,6,igB9(Ann9xures A-1 and A-2),

passed by the Office of the Post Master General^

Delhi Circle and by the Estate Officer. By these

orders, the quarter allotted to the applicant, that is,

Qr, No. 51 2/\/I R.K.Puram hao been cancelled on the

ground that he has sub let the presises and the

order had been passed to vacate the premises within

15 oays of the date of publication of the order, i.e..

order dated 22.8.1989, failing uhich the applicant
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uas liable to be euictad frorri the prsmisBs under the

provisions of the Public Prenis 9s( uvict ion . Unauthorissd

Occupants) Act, 1979 ( hereafter shortly referred to

as the ' PP Act *) .

2. Before dealing uith the facts in this case,

it uould ba necessary to refer to certain areliminary

questions uhich uere raised in this case. By/ order

of this Tribunal dated 29,11,1989, it uas stated that

since this is a case under the PP Act, and the.Hon*ble'

Supreme Court has stayed action in such cases till a

decision is taken by it in the SLP in the case of

Rasila Ram & Others v.Union of India & OthersCS» L,P,s

9345 to 9340 ), the case uas adjourned sine-dia.Prior

to that date by the order dated 12.9,1989, interim

direction had been giv/en suspending the impugned order

dated 22,8,1989 passed by the Estate Offic9r. The

respondents have filsd N'o,85Q of 1995 for fe-calling

the order dated 29,1 1,1989 and for fixing a date for

final hearing in the case to uhich a reply has also

bean filed by the applicant,

3o Uhen the WA uas taken up, the learned counsel

for the applicant stated that he h'ai no objection if

the OA is listed for final hearing, 3.L.P,(\!as 9345

to 9348 in the case of Rasila Ram, referred to n

in the order dated 29,11,1989 referred to certain
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judgmsnts in OAs 89/88, 1S6/87, 149/88 and 1802/88.

The present application isjtherefors, not one of

the cases pending before the Hon'ble Suprsiti:^ Court.

Although the applicant himself had taken the

stand in the application that the subject mattes? oP

the impugned orders uas within the jurisdiction of

the Tribunaly in the reply filed by the respondents

they had taken the stand that in vieu of the stay

granted^by the Hon'ble, Supreme Court in the case of

Rasila Ram v,Union of India (Supra), this Tribunal had

no jurisdiction to deal uith the case under the PP Act.

Houev/er, at the time of hearing, that it is on 12»7,g4.

Shri !^.K.Gupta, learned counsel for the respondents

submittad that the matter has been further considered

by another Full Bench Judgment in this Tribunal in

Ganoa Ram & others v/s .Union of India and others .

( 1989-1991 Full 3gnch Judgments, Bahri Bros.^^ol.H

Page 441 ), In this case, after considering the order

parsed by the Hon'ble Supreme Court in S.L.P, against

the Full Bench judgment in Rasila Ram's case, the

decision in the latter Full Bench' held J

It uill thus be seen that it is not a
speaking order at all. It does not give
any reason nor makes any declaration of
law. Consequently it is not a binding order
under Article .141 of the Const.!-ution. It
will only have an effect in the case of
3 hri Rasila Ram and three (SLPs(Civil) Nos.
9345 to 9348 of 1989~0A No,89/88, 1667/87,
1497/88 and 1802/88). Until the decision of
the Full Bench is set asidg,reversad or

, modified by the Supreme Court,the Full Bench
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Tribunal an the „se of
a "am (Supra) remains 3f factive,»

5tiri ^uptaj-tbarefor?, submits, that,the Tribunal has- -
jurisdiction to bear this case,

5. Ir, ths abova decision, the Interln, order
that has been passed In the case of Basil. R..

aihSXg beinO no^ s declaration of lau under Article 311

of the Constitution Is not binding on any case other than

those uhich uere the subject matter of the SLPs and the

V 013 from uhich they arose. Ue accordingly orocaert to

ansusr the question referred to in the affirTiative.

matter uas thus finally heard on 12.7,95

and the ordsrs uare raservsd.

thereafter the order of the Hon'hle Suorame

Saqar Tjuari v.Union nf Inrii^ & PfhoT.^

UP(C) Wo,585/94) Uas passed on 17.7.l9g5( an un-csrtifisd

copy of the order is placed on the file). In this case,
the Hon'hle Supreme Court stayed the proceedings in

the cases of which un-authorised occupants uere continuing

in possession of quarters, as a result of the stay granted

by various Courts/Tribunals'. This <3att^uias thereafter ordered

to be listed after three months to ausit any further orders

of the Oon'ble Supreme Court. Therefore, the case came u-o

for hearing on 1.12.1995 and ,12.1 2.1995 when both the counsel

uere heard, 3 hri I^.K,Gupta, learned counsel for the

respondents read over the order of Hon'ble Supreme Court

dated 17,7.1995 in S.S.Tiuari's casefsnpra') . He clarified •

at the bar ohat the applicant in this case is not one



-5- ryy]
. .

amona^ the 394 persnns uhose is in the attached

Ust pending in tha S.p,3™e Court .hp ara Pnauthp.lsadly
POPUpying Gpvt.housas in Delhi on uhlph the Sppra^e

Court had dlreoted a shou oauee nptipe to be issued.
He. therefore, submits that the order deted 17.7.95 of
the Supreme Court in S^SJiueri:^^ uould not PP„e

in the uay pf final disppsel pf this oase. Besides,
the respondents in S.S.Tiueri's Pase ars entirely

different, they being the Union of India through
Sepretary. nini.try pf Urban Develpp^ent,uhereas the
respondsnts in this case ara the Chief Postmaster

General, Delhi ClrPle. Neu Delhi and the Estat. OfflPer,
• . pfflpe Pf CPflG,Delhi CirPle, Nau Delhi. As mentioned

earlier Shri Sant Lai,learned opunsel fpr the aoplloant

"Nectipn in final disposal pf this Pase.

e- considered the submissions

of both the learned ppunsel. Ue are of the vieu that the

directions issued by the .Suprpme Court staying further

prppeedings Before the Tribunal uhere' such pases are

pending, refers ro the list of 394 persons pending before
the Supreme Court. The diractlpns have alsp been issued
to the Housing flinistry tp supply a list pf all ellptments.

In the cirpumstenPes, ua are satisfied that there is no

bar in disposing Pf this appllcatlpn pending before us,
as this is not included in the pending list befpre '

the Hon'bla Supreme Court.
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9» The brief facts of the case are that the applicant,

uho uas uorking as UDC with the respondents, uas allotted

P&T quarter No.5l 2/UI,F?*K» Purafti,Neui Oelhi in September I9a5»

According to him he uas living in this quarter with his family.

By the letter dated 6*']2»88 (ftnnexure the respondents

called for an explanation from him alleging that during

the physical checking carried out by them on 30.11 «88 by
\ • \

the special checking squad of the Department, they had found

that the quarter allotted to him had bean unauthorisedly

sublet. They hav/a, therefore, issued a shou cause notice ioj'

the applicant as to uhy the allotment of the quarter should

not be cancelled according to the rules. The applicant

submitted his explanation to the shou cause notice on 16,1.8 9

\ (Annexure A-4). In this latter he has submitted that because

he uas seriously ill for the period from October 1 988 to

December 1 988 he had shifted temporarily to his native

\/illago 3urehra for treatment. Xn order to look after the

quarter in his absence, ha has requested Shri Ajit Kumar

uho uas his near relative to look after the house, uho uas

also residing in the same area. He has also stated that

Shri Ajit Kumar uas not his tenant in the quarter nor •

anybody^lse uas living. In the circumstances sioca, he has

resumed his duties and uas residing in the qygrtar as usual,

the matter be considered sympathetically.
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10. The impugned order dated 7.2.89 cancelling the

qllotmsnt of the quarter with immediate offset uas thereafter

passed on the ground that the applicant had silalet the Govt.

quarter unauthorisedly. The said memo, also stated that if

vacant possession of the quarter uas not handed over immediately,

action uill be taken for recovery of damagos, The applicant

thereafter, on 21.2.89 requested for supply of the relevant

documents in order to enable him to de'fend his position regarding

subletting of the quarter. He^hadJ.also fornished th^ idetails

of the document in the letter of 13.3.89 but his request

rejected by the respondents vide order dated 1 9.4.89(^nnexures

7 and 8).

11» The applicant states that the Estate Officer, thereafter,

started eviction proceedings under the provisions of P.P. Act

by notice dated 18.5.89. He fixed dstes for personal hearing

on 30.5.89, 12,6,89 and again on 28.7.89. The applicant

appeared before the Estate Officer on the last date i.e.

28 .7.89 and explained his position, denying that he had sublet

the quarter. He also requested that a fresh enquiry may be held.

He submitted the uritten representation to the Estate Officer

on 31.7.89 (Annexure A-9), In this representation he has

reiterated the facts regarding his illness and that he had

kept the grandson of his •Mama' ^ namely Shri Ajit Kumar at the

quarter for the period of his absence uhen he uas ill.
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12. Shri Sant Lgl, learned counsel for the applicant

has submitted that no reasonable opportunity has been given

to the applicant before tha impugned order dated 7.2.89

cancelling the allotment of the quarter had been passed

which is against the principles of natural justice. . He

has submitted that the documents specified by the applicant

were also not given to him. He has stated that no reasons

V had been given in the impugned order of cancellation and

the order hSs been passed uithout application of mind.
\

He, houever, submits that it can be seen from the signatures

on the impugned order at flnnexures 1 and 2, that the same

officer had passed the orders cancelling the allotment and

for eviction thereby acting as judge in his oun cause.

Another ground taken on behalf of tha applicant is that the

order imposing the damages is violative of the provisions

of Section 7 of the P,P, Act uhich only empouered the

Estate Officer to pass such order after following the procedure

prescribed by lau. He has relied on the judgement of the

Tribunal in Jagat Singh Us. UQI and ors. ^ OA 2388/88 dated

10.5.89) uhich is placed on record, uherein it has been held

that the orders cannot be sustained in lau where no enquiry

has been held and a reasonable opportunity has not been

afforded to the applicant to explain his case. He also

relies on Shri a.S. |vip,nn Us. UQI &Qgs. ( 1995 (l ) f\l J 848).
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13. The resp.ndsnta have filed a reply disputing the
above averments ef the applicant. They have stated that

uhen the chaoking squad from the office ef the CPPIG made a

, surprise ohaok en 30.11.88 at tha quarter allotted to the

applioant, they found that one Shri «jlt Kumar was residing
^therewith his fa,„ily. They hava produced the- atatament of

Shri fljit Kumar dated 30.11.83 (flnnaxura R-3) in uhich he has

stated that he alonguith his uife and tuo children uera

staying in the quarter sinca March,1 98 7. Jn the statement

ha has mentioned that he Is napheu of the applicant yho is

actuali^ allottes of the quarter. He has also stated that

the applicant .-uas -,, seldom staying here. Tha checking party

has recorded in their report (flnnaxura R-2) that Shri fljit

Kumar could not name the village to uhich the applicant belongs.

In this report the checking party hava also mentioned that

Shri fljit Kumar confirmed that t ha ration card of the quarter

belongs to him and his family and that thare uas no ration

card intha name of tha applicant giving the address of that

quarter. They hava also stated that the Ration Oapot has

confirmed that there is no card in tha name of the applicant

given at the address of Huarter N0.S12/UI,R.K. Puram.Neu Delhi.
\

One Of the neighbours has also confirmed that the applicant

staying in t he quarter. Shri A^it Kumar

has.'stated that he uas not paying any rent to the applicant for

using the accommodation®
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14, On the basis of the enquiry and facts gathered by

the checking squad, a notice uas issued to the applicant,

first on his address at his native place on 5.12.88 and later

a shou causa notice uas issued on 2.1.89 to uhich the applicant

replied on 16.1.89. The respondents state that this

representation uas duly considered by the competent authority

before deciding to cancel the allotment of the quarter on

7.2.89 under the Rules. Since t hs' applicant did not Vacata

the premises, a&ictio^ proceedings uera instituted by the

Estate Officer against him under section 4 (l ) of the P..P,Act.

The applicant uas given a personal hearing by the Estate

Officer on 28.7.89 uho gave him time to make another

representation upto 31.7.139. The competent authority had

also considered the representation of the applicant dated

31.7.89 before passing a final notice on 22.8.89. According

to the respondents the applicant uas not at all residing

in the quarter allotted to him uhich is also evident from the

copy of the ration card uhich he had submitted uhich is

dated 17.1.89 {Annexure R-6),

15. The applicant has stated in his application

that the subject matter of the orders is uithin the juris

diction of the Tribunal. This uas also confirmed by Shri

Sant Lai, counsel. '
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"K • Gupta, learnad counsel for the respondsnts

submits that the competent authority had given ample opportunities

to the applicant to present his case before passing the impugned

orders and^ therefore^ the rules have been fully complied uith

as also the principles of natural justice. He has referred to

FR SR 317-b(20) uhich provides that no officer shall share the

residencs allotted to him except uith the prior approval of the

Government and no officer can sublet the uhole of his residence

except as provided in sub paragi^aph (2). In the statement of

Shri Ajit Kumar he has stated that he has been staying in the

quarter allotted to the applicant from March 1 987, In the

representation made by the applicant, he had o.nly explained

that ^hri Ajit Kumar uas staying in the quarter during the

period of his illness from October 1 988 to Qecember 1983 . The

ration card produced by the applicant is dated 17.1.89 and

therefore does not help him| nor does the CGH3 card which

uas subsequently produced by the applicant in the rejoinder as an

after thought. Shri Gupta submits that CGHS card issued to

him on 2O«9e05 does not by itself prove that, he uas residaa^

in that quarter in the faceof the statement given by Shri Ajit

Kumar and other neighbours to the effect that the applicant uas

not staying in the quarter allotted to him'. In the c ircumstancas

of t he case he strongly urged that the cancellation of the
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quarter is fully justifi^ and has been dons in accordanca

with laU4 The eviction notice issued by the Estate QfTicar

on 22«8*89 has a l©o bean properly done ,by tha competent

authority in accordance with the provisions of p.p. flct ^

He^ thesefore, urges that the application may be dismissed

and the interim order dated 12.9.8 9 suspending the order

passed by tha Estate Officer may be vacated®

1"^* Ue have carefully considered the arguments of both

tha learned counsel, the pleadings and the original records .

in the file submitted by the learned counsel for tha

respondents^ as directed by us»

18» On the preliminary question of jurisdiction,
/come to the conclusion

have for the reasons given above/there is no bar

in deciding the matter.

19. yhen the shou cause notice was issued to the

applicant on 6»12»88 asking for his explanation regarding

the s ubistting of t he quarter allotted to hira, it is seen

that the applicant submitted his representation on 1681,89®

In this letter he had merely referred to his illness and

had stated thathe has allowed a near relative to stay in the

quarter for the period from October 1 988 to December 1 988,
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This, houever, is contrary to the statemeit given by

Shr i Ajit Kumar uho admits thgt ha is staying in thQ

quarter from March 1987» Shri Ajit Kumar has also giuan a

statement tothe checking squad that hi '̂a ration card in his
name c/o 5l2/\/I,R«K. Puram,i\!BU Delhi and that he has also

been staying with his family in that house. The ration

Card produced by the applicant pertains to a much later

date although the applicant has produced a CGHS card issued

to him and his family in 1985. Shri Sant Lai had tried

to shou-.that in the notice issued to the applicant on

reasonable opportunity had not been giv/en to

the applicant as sufficient details of the statements

of the neighbours had not been furnished. Houever, it is

pertinent to note that the applicant did not ask for any

such detail at that time and h®s correctly mentioned the

name of Shri Ajit Kumar as residing in the quarter because

of his illness and being auay at his native place. From

this it shous that the applicant was uell auare that ha had

kept Shri ftjit Kumar in the quarter allotted to him, uhich

has been done uithout prior intimation or permission of

the competent authority as required under theRules. A

perusaJlof the statements given by the neighbours also

shous that the applicant uas not residing in the quarter

and that Shri Ajit Kumar and his family usre residing inth^-
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premises in qyesfcion contrary to tha provisions of the Rules.

In the circumstances of the case, the explanation given by

the applicant that because of his serious illness from

October 1988 to December 1 988, he had gone to his native

village and asked Shri Ajit Kumar who uas his relative to live

in the quarter does not explain tha contrary statement ^iven

by Shri Ajit Kumar that ha uas actually residing in the

quarter from flarch 1 987. In the facts and circumstances

of the case, ue further find that the applicant has been

given more than sufficient opportunities to present his

case before the competent authority be fore^ cancellation

order uas passed. Tor the reasons given above ue find

that there uas sufficient material on record for the

tke^
competent authority to come t(^conciuaion that the applicant

had sublet the quarter based on uhich the allotment of the

quarter uss cancelled by order dated 7.2»89. In this

vieu of tha matter the judgement of this Tribunal in

Dagat Singh Us. DDI and ors. (supra) relied upon by the

applicant uill not assist him as the facts are distinguishable.

20» In the cancellatiororder dated 7.2.8^ the respondents

had clearly indicated that if ha did not vacate the quarter

immediately, thay uill take necessary action for evicting him

from tte premises under the PP Act, besides a recovery of

j/6/.. damages at Us •22/- per square matre . The applicant has
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himself admitted that a number of days had, been fixed

for personal hearing by the Estate Officer and he was in fact

heatd on 28»7«89 uhen he explained his position to the

Estate Officer and strongly denied the allegation of sub

letting, asssrtihg. that he u as residing in the Govt«

accommodation uith hio family. He also admits that ha gave a

further written statement to the Estate Officer on 31.7.89

in which he had requested for a fresh en^fquiry* ^he

Estate Officer has stated that the applicant was duly heard®

He was asked to vacate the quarter .Sines he had faied to

do soj an order for vacation of the quarter within 15 days

had been made failing which the applicant was Ixabls to

be evicted from the premises. It is thus clear from a

perusal of the orders that there has been no violation

of the principles of natural justice in this case, as tha

applicant has been afforded all reasonable opportunity to

represent his case against imposition of damages.

21 It is settled laiJ that this Tribunal in exercise

of its power of judicial review cannot substitute its own

discretion for that of the competent authority or sit as

a court of appeal* ( see UOI & Ors. Us. Upendra ^ingh

(1 994) 27 ATC 200; UOI Us. Parmanand AIR 1989 SC 1185).
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The object of judicial review is t o ensure that tha

individual receives fair treatment from the competent

authority in accordancQ with the rules and principles of

natural justice# In the present case as mentioned above j

the applicant has been fully afforded opportunity to explain

his case as to hou Shri fljit Kumar uas present in the

quarter uhich uas allotted to him. As observed earlier,

there are number of discrepancies in the statement given

by Shri A§it Kumar to the checking squad and the

representations submitted by the applicant. In the facts

and circumstances the decision of tha competent authority

that the applicant has unsuthorisedly sublet his quarter

on tiha basis of uhich he decided to cancel his allotment

of quarter is neither arbitrary or perverse which uarrants

any interference in the matter.

22 In the result there is no merit in this application

and it is accordingly dismissed. The interim order

dated 22«8»8 9 is also vacated forthwith. The parties

to bear their own costs.

(SMT . LAKSHRI Sy AH IN AT HA IM )
MEnBER(3)
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(Ns\J. KRI3HNAN)
acting CHAlFiMAN


