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Neu Delhi, this the ﬂyéi-day of Becemt , 19986

Hon'ble Mr N,V,Krishnana, Acting Chairmzn

Hon'%le Mrs Lakshmi Swaminathan, Membar(3J)

g

Shri Goverdhan Lal Son of Shri Bhundu Ram
as UDOC im the office of Chief Postmaster N
Ganeral Delhi Circle Nsu Delhi and r/o
Quarter No.512/VI R,¥,Puram, New Dalhi,

erse ssee Applicant,
( by Advocate: Shri Sant La21)

VS .

1. Chisf Postmaster General
~ Delhi Circle, New Delhi-1,

2. The Estate Officer, 0/0 the CP,M.G.,

Oelhi Circle, Mohan Singh Placs,
Neuw Delhi, eesecss.s.ieSpoOndants,

( by Advocate: Mr M ,K,Gupta )

QRDER
(delivered by Hon'ble Mrs Lakshmi Swaminathan,Msmber(d,]

This application has been filed under
Section 19 of the seministrative Tribunals Act,
19885 impugning the validity of the orders dated
7.2.,1989 and 22,8,1989(Annexures A=1 and A-2),
passed by the Office of the Post Master General,
Delhi Circle and by the Estate Officer, By these
orders, the quarter allotted to the applicant, that is,
Gr,No,512/V1 R,K.Puram had been cancelled on the
ground that.he»has sub let the premises and the
order had been passed to vacate the premises within

15 aays of the date of publication of the order, i,e,,

order dated 22,8,1989, failing which the applicant
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was liable to be svictad from the premises under the

provisions of the Public Premisss(Eviction of Unauthorised

Occupants) Act, 1979 ( hereafter shortly referred to

as tha 'PP Act').

2, BBque'dealing with the facts in tﬁis case,
it would be néCESSary to refer to certain preliminary
guestions which were raised in this casa, By'o:der>
of this Tribunal dated 29,11,1989, it uas stated that
since this is a case under the PP Act, and the~Hon?b1§
Supreme Court has stayed.actiqn in such cases-tili a

decision is taken by it inm the SLP in the case of

Ragila Ram & Others v,Union of Indig & Othars(S.L.P.s
9345 to 9348 ), the cass was adjournsd siné*die.Prior
to that date by the order daﬁed 12.9.1989, interim
difection had been given suspending the impugned order
déted 22,8,1989 passed by the'Estafé Ufficer. The
respondents have filed MQ No,850 of 19é5 for fe-calling
the order datsd 29,11,1989 and for Pixing a date Far

final hearing in the case to which a reply has also

.bean filed by the applicant,

3. | When the MA was taken up; the learmed counsel
for the applicant stated that he haa no objsction if
the DA is listed For final hearing. S.L.P.Nos 9345

te 9348 in the case of Rasila Ram, refarred to.‘w

in the ordsr dated 29,11,1989 referred to cesrtain
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judgments in OAs 89/88, 166/87, 143/88 and 1802/88.

The present application is,therefore, not one of

the cases pending befare the Hon'ble Suprem= Court.

4, Although the applicant himself had taken the
stand in the application theat the subjsct matter of
the impugned orderé was within the jurisdiction of

the Tfibunal9 in the reply filed by the respondents
they had taken the stand that in visu of the stay
granted by the Hon'ble Suprasme Court in the cass of
Rasila Ram v.Union of India (Supra), this Tribunal had
no jurisdiction to deal with the case under the PP Act,
However, at the.timeyoﬁ hearing, that it is on 12.7.94.
3hri M.K.Gupta, ‘12arned counsel for the regpondents
submitted that the matfer has been furthsr considarad

by another Full Bench Judgment in this Tribunal in

‘Ganga Ram_& others vs.Union of India and others.

( 1989-1991 Full Benqh'JUdgments, Bahri Bros,Vol.I1
Page 441), In this case, after considering the order
passed by the Hon'ble Supremz Court in S.L.P. a2gainst

the Full Bench judgment in Rasila Ram's case, the

decision in ths latter Full Bench hsld :

* It will thus be seen that it is not a

spaeaking ord=r at all, It does not give

any reason nor makes any declaraztion of

law., Consequently it is not a binding order
under Article 141 of the Consti®ution, It
will only have an effect in the case of

S hri Rasila Ram and three (sLPs(Civil) Nos,
9345 to 9348 of 1989-0A4 Ng,89/88, 1667/97,
1497/88 and 1802/88), Until the decision of
the Full Bench is set aside, raversed or
modified by the Supreme Court,the Full Bench
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deéision af the Tribungl in the case of
Rasila Ram (Supra) remaine ef fFactivg, ®

ahri GUpta,“ﬁﬁefBForP squits that the Tribural has ..

jurisdiection to bear this case,

Se In view of the above decision, the interim ordasr

that has been passed in the case of Rasils Ram and three

others being not = declaration of lay under Article 311
of the Constitution is not biﬁding on any cas2 other than
thosge which uor; the subject mattnr of the QLPs and .the
OAs From which thaey arose. UWe accordingly proceed to
answer the question referred to in the aFFirmativg.

6. The matter was thus finally heard on 12.7,095

and the ord=srs uwere raservad,

7. Soon thereafter the order of the Hon'hle Susreme

Court in Shiv Saoar Tiwari v, Unlon of India & Others

UP(C) No.585/94) was passed on 17.7. 1995( an un-certified

copy of ths order is placed on the file). In this case,

the Hon'ble Supreme Court stayesd the proceedings in

the cases of which un-autherised occupants were continuing

in possession of quérters, as a result of the stay granted

by various Courts/Tribunals. This Gaseuas thereafter ordasrad
to be listed after three months to auait any further orders
of the Hon'ble Supremz Court, Therefors, the cess camse uo

for hearing on 1,12.1995 and.12,12,1995 when both the counsel
wsre hsard., 3 hri M.K.Gupta, l=arned counsel for the
respondents read over the order of Hon'ble Supreme Court

dated 17.7,1995 in 3.3.Tivari's case(supra). He clarified

.at the bar that the applicant in this cass is naot ope
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among the 394 PErsons whose name is in tHe attachad
\ \ :

list pending in thz Suprems Court whg are Unauthorisedly

" occupying Govt.houses in Delhi on which the Supreme

Court had directed a shoy Cause notice to he issued,

He, therefbre, submits that ths order dated 17.7,95 gf

the Supreme Court in 2.3.Tiwari's case would not come
in ths wvay of final disposal of this .case, Besidas,
the respondents in 3.3.Tivari's case are entirely

different, they being the Union of Indis through

‘Secretary, Ministry of Urban Deﬁelopment)uhefeas the
.Tespondants in this case ére the Chiasf Postmaster

" Genaral, Delhi Cirele, New Dalhi. and the Estata Dﬁ?icer,

office of CPMG,Delhi Circle, New Delhj. As mentioned
®arlier Shri Sant Lal,lsarned counsel for thes annlicant

has also no ob jection in final disposal of this case,

8.  We have carsfully considerad the submissions

of both the lezarned counsel, WYe ara of the viaw that the

directions issyad by the Supreme Court staying further

procsedings kiefore the Tribunal whare' such cases arg

.pending? refers to the list of 394 nersons o2nding befors

the Supreme Court, The dirsctions have also been issuead

to the Housing Ministry tp sunply ‘2 list of all allotments.

In the circumstances, we are satizfied that there is no

" bar in'disposing of this application pending hefora us,

as this is not included in the pending list bafore

~ the Hon'ble Suprems Court,
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S. The brief facts of the case are that the applicant,

who was working as UDC with the respondents, was allotted

P& quarter No.512/VI,ReK. Puram,New Delhi in September 985,

According to him He was living in this quarter with his family.
By t he letter dated 6.12.88 (Annexure A=3), the respondents
called for an explanation from him allsging that during

the physical checking carrisd out by them on 30.17.88 by

\‘ .
the special checking squad of the Department, they had found

that the quarter allotted to him had bsen unauthorisedly
sublat. They have, thersfore, issued a show cause noticg b o)
the applicant as to why the allotment of the quarter should
not.ba cancslled according to fhe rules. The applicant
submitted his explanstion to the show causa notice on 16.].89
(APrnexure A=4). In this latﬁar he has submitted that bscause
he was seriously ill for the period from October 1988 to
December 1988 he had shifted temporarily to his native
villaga Surehra for treatment. in order to look after ths
quartsr.in»his absence, he has requested Shri Ajit Kumar

who was his near relative to look after the houss, who uas
also residing in the same area. He has also stated that
Shri Ajit Kumar was not his tenant in the quérter nor
anybodyélsa was living. In the circumstancas sinca he has.
resumed Eis duties‘and was residing in the qugrter as usual,

the matter be considered sympathetically.
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10. The impugned order dated 7.2.8%9 cancelling the

" gllotment of the guarter with immediate sffsct was thereafter
passed on the ground that the appliCant had suwlet ths Govt.
guarter unauthorisedly. The said memo. alsc stated that if
vacant possession of the guarter was not handed over iﬁmediately,
action will bs taken for recovery of damages. Tﬁe applicant
thereafter, on 212,89 requested For\supply of the relevant
documents in order to enable him to defend his position regarding
subletting of the quarter. Heshadtalscrﬁurnishad;théiEégails
of the document in the lotter of 13.3.89 but his request was
rejected by the respondents vide order dated 19.4.83(5nnexures

7 and 8)'

11 The applicant states that the gstate Officer, thereafter,
started eviction proceedings under the provisiocns of P.é. Act

by notice dated 18.5.89. He fixed dates for pérsonal hearing

on 30.5.89, 12,6,89 and again on 2847.89. The applicant

appeared before the ﬁstaﬁelﬂfficer on the last date i.e.

28,7859 and explained his position, denying that he had sublst

the quarter. He also requested that a fresh enquiry may be held.

He submitted the written repressntation to the Estate Officer

on 31.7.89 {pnnexure A-9). In this representation he has
reiterated the facts regarding his illness and that he had
kept the grandson of his *Mama®, namely Shri pjit Kumar at the

|
|
y%, quarter for the period of his abssnce when he was ille

/
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12 Shri Sant Lgl, learned counssl for the gpplicant

Pas submittad'that no reasoQable opportunity has been given
to the applicant before the impugneq order dated 7.2.89
cancelling the allstment of the quarter.had been passed
which is against the principles of natural justice. . He

has submitted that the documents specified by the applicant
were alsc not given to him. He has stated that no reasons
had been given in fhe impugned order of cancellation and'
the order has been passed without application of mind.

He, however, szmits that it can be seen from the signatures
on the impugned order at Annexures 1 and 2, that the sams
officer hadlpasssd the orders cancelling ﬁhe allotment and
fer eviction thereby acting as judge in his oun causs.
Another ground taken on behalf of tha applicant is that the
order é%’imposipg the damages is viclative of the provisions
of Section 7 of the P.P. Aot which only empouered the

Estate Officer to Pass such order after following fhe procedure

prescribed by lasw. He has relied on the judgement of the

Tribunal in Jagat Singh Vs. UOI and ors.( OA 2388/88 dated

1045.89) which is placed on record, wherein it has besn held
that the orders cannot be sustained in law where no enquiry
has been held and a reasonable opportunity has not been

afforded to the applicant to explain his case. He also

relies on Shri a.5. Mann Us. UQI & Oss.( 1995 (1) AT3 848).




13 The respondents hgve filed a reply disput ing the
e

' above averments of tﬁe applicant., They have stated that
when the checking»squad from the office of the CPMG made a
surprise chebk 0n 30.11¢88 at tha gquarter allotted to the
applicant, they found that one Shri ajit Kumar was residing
. there w ith his family. They hava prodgced-the-staﬁament of
.Shri AJit Kumar dated 30¢11.88 {Annexure Rn3)’in which he has
stated that he alongQith his wife and two children vere
staying in the quarter since March,1987. 1In'the étatement

he has mentiéngd that he .is nephew of the applicant who is éje
actualé% allottes of.thé qu%rter. He has also étated that

the EDDliCaDt}uasé.saldom staying Eergé The checking party
has recorded in their report (Annexure R=2} that Shri éjit
Kumar could not naﬁe the Qillage to which thé applicant belongs.
In this report the checking party have also ment ioned that
Shri Ajit Kumar confirmed that the ration card of the quarter
belongs to him and his family énd that there was no ration
card inthe name of the applicant giving the addresé of that
quarter. They havs also stated that the Ration Depot has
confirmed that t here is no card in the neme of the applicant

given at the address of Quarter NOe512/VI,ReKe Puram,New Delhi.

\

Une of the neighbours has also confirmed that  he applicant

and his family were not staying in the quarter. Shri Ait Kumar
,houwever,

has==’/stated that he was not paying any rent to the applicant fop

!

using the accommodation.
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14, On the basis of the enquiry and facts gathered by
the chécking squad, a notice was issued to the applicant,
first on his address at his nativa place on 5.12.88 énd later
a show cause notice was issusd on 2+17489 to which the applicant
replied on 16.1.89. The respondents state that this
representation was duly considered by the competent authority 4
before deciding to cancel the allotment of the quarter on
7+.2.89 under the Rules. Since the applicant did not vgcate
% | —
the premises, e¥ictinop proceedings were instituted by the
Estate Officer against him under section 4(1) of the P.P.act.
The applicant was glven a personal hearing by the Estate
Of ficsr on 28.7.89 who éaue him time to make another
represantation upto 31.7.89. The competent authority had

also considersed the represantation of t he applicant dated

31789 before passing a final notigce on 22.8.89. According

to the respondents fhe applicant was not at g1l residing

in the quarter allotted to him which is also evident from the
copy of the ration card which he had submitted which is

dated 17.1.89 {Annexure R=6)e

15. The applicant has stated in his application
that the subject matter of the orders is within the juris-
diction of the Tribuﬁal. This was also confirmed by Shri

dant Lal, counsel.
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16, Shri M«K. Gupta, learned counsel for the respondents

submits that the competent authority had given ampls opportunities

-to the applicant to presan£ his case before passing the impugned

orders and)thereforg the rules have been fully complisd with
a8 also the principles of natural justice. He has referrad to
FR SR 317-8(20) which provides that no officer shall share the

residence allotted to him except with the prior approval of the

Government and no foicer can sublet the whole of his residencs

except as provided in sub paragraph (2). In the statement of

Shri Ajit Kumar he has stated that he has been staying in the

quartsr allotted to the applicant from March 1987. In the
representation made by the applicant, he had only explasined
that °hri Ajit Kumar was staying in the duarter during the
period of his illpess from October 1988 to Degember 1988. The
ration card produced by the applicant is dated 17.1.89 and
tharefore aoes not help himj nor does the CGHS card which

was subsequently producad by the applicant in the re joinder as an

after thought. Shri Gupta submits that CGHS card issued to

"

—/-

him on 20.9.85 does not by itself provs. that_He was residégg
in that quarter in the faceof the statement given by Shri ajit
Kumar and other nsighbours to the effect t hat the applicant was

nﬁt staying in the quarter allotted to him’. 1In Fhe'qircumsténces

of the cases he strongly urged that the cancellat ion of the
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quarter is fully Justifiad and has been done in accordance
with lsws The eviction notice issued by the Estate Offiger

on 22.8.89 has algo bean properly done by thz compatent

'authority in accordangs with the provisions of PePe Act.

He, thepefore, urges that the application may be dismissed
and the interim order dated 12.9.89 suspending the order

passed by the Estate Officer may be vacated.

17. We have carefully considsred the arguments of both

the learned counsel, the pleadings and the original records .

in the file submitted by the lsarned counssl for the

respondents, as directed by us.

18 On the preliminary question of jurisdiction,
Jcome to the conclusion et =
we haVe for the reasons given above/there is no bar

in deciding the matter.

19, When the show cause naotice was issued to the
applicant on 6.12.88 asking for his explanation regarding

the subletting of t he quarter allotted to him, it is seen

that the appligcant submittad his representation on 164789,

In this letter he had merely referred to his illmsss and

had stated thathe has allowed a near relative to stay in the

quarter for the period from October 1988 to Descamber 1988,
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This, houwsver, is contrary to the statement given by
Shri pajit Kumar who admits that hs is staying in the

quarter from March 1987. Shri Ajit Kumar has also given a
1%~

]\ as

- statement tothe checking squad'that'hééa ration card in his

name c/o 512/VI,ReKs Puram,New Delhi and that he has also
been staying with his family in that house. The ration
Card produced by the applicant pertains to a much later
date glthough the applicant has produced a CGHS card issued
to him and his family in 1985. Shri Sant Lal had trisd

to shou:ibat in the notice issued to the applicant on
6.12.86 reasonabls opportunity had not been given to -

the applicant as sufficient details of the statements

of the neighbours had not been furnished. Mowsver, it is
pert inent to note that the applicant did not ask for any

such detail at that time and has correctly ment ioned the

name of Shri Ajit Kumar as residing in the quarter because
of his illness and being away at his native place.  From

this ‘it shous that the applicant was well aware that he had
kept Shri Ajit Kumar in the quarter allotted to him, which
has been done without prior intimation or permissioq of

the competent authority as reqd&red under theRulss. 4
perusaliof the statements givenlby the neighbours also

shows that the applicant was not residing in the quarter

and that 9hri Ajit Kumar and his family were residing in the
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premises in questian contrary to the provisioné of the Rules.
Inthe circumsténces of the casse, the explanation given by

the applicant that beczuse of his serious illness from

October 1988 to pecember 1 988, he had éone to his nativs
village and asked Shri Ajit Kumar who was his relat ive to liQs
in the quarter does not explzin the contrary statemeﬁt given
by ShriIAjit Kumar that he was actually residing in the
quarter frqm Mlarch 1987. in the facts and circumstances

of the case, we further find that the applicant has been

given more than sufficient opportunities to present his
Jo =

, ' the ~
case before the competent authority beforgzcancellation

order was passed. For the reasons given zbove we find
that there was sufficient materizl on record for the

' the.
competent authority to come to,gonclusion that the applicant

had sublet the quarter based on whigh the a2llotment of the

quarter was cancelled by order dated 7.2.89. 1In this

view of the metter the judgement of this Tribunal in

‘Jagat 3ingh Vs. UOI and ors.(supra) relied upon by the

applicant will not assist him as the facts are distinguishabls.

20, In the cancellatiodbrder dated 7.2.83 the respondents
had clearly indicated that if he did not vacate the quarter
immedistely, thay uil% take necessary action for euicting him
from tfe premises under the PP Act, besides ~ recovery of

damages at Rse22/- per square metre. The sppliant has
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himself admitted that a number of days had . besen fixed

for personal héaring by the &state Officer and he was in fact
heard on 28.7.89 when he explzinad his position tao the
Estéteiﬂfficer and strongly denied the z2llegation of sub-
lest ing, asserting . ﬁhat hé Was residing in the Govte
accemmodation with his Famiiy. He also admits that ha gave a
further written statement to ?he Estate foicer on 31.7.89
in uhigh he had requested for a fresh enwquiry. The

Estate Officer has stated that the applicant was duly heards.
Hs wes asked to vacate the quarter.8ince he had fzied to

do éo, an order for vacation of the quarter within 15 days
had been made failing which the applicent was lizbls to

bs svicted from the premises; It is thus clear from a
perusal of the orde;s that there has bsen no violation

of the principles of natural justice in this case, as tie
applicant has Beep afforded all reascnable opportunity to

represent his case against imposition of damages.

21 It is wettled law that this Tribungl in exercise
of its power of judicial review cannct substitute its oun
discret ion for that of the compstent authority or sit as

a court of appeale. ( see UOI & Orse Vs Upendra 5ingh

AN

(1994) 27 ATC 200; UOI Vs. Parmanand AIR 1989 SC 1185).

}55

\
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The object of judicisl review is to ensure that the

individual receives fair treatment from the competent

authority in accordance with the rules and primciples of
natural justice. In the present case as ment Loned above,
.the applicant has besn fully afforded opportunity to explzain
his case as to how Shri pjit Kumer was present in the
guarter which was gllotted to him. As observed garlier,
there are number of discrepancies in the statement given
by 3hri Aéié Kumar to the checking squad and the
representat ions submitted by the applicant. In the facts
and circumstances the deﬁisicn of thé competent authority
that the applicant has unauthorisedly sublet his quarter -
on bhe basis of which he decided to cancel his allotment
N of quarter is neither arbitrary or perverse which warrants

any interference in the matter.

22 . In ths result there is no merit in this application
and it is accordingly dismissed. The interim order

dated 22.8.89 is alsoc vacated forthwith. The partiss

to bear their own costs.

e g )~

(SMT » LAKSHMI SWAMINATHAN) (NaVe KRISHNAN)
MEMBER(J) ;L’(|q&3 ) ACT ING CHAIRMAN
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