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Shri Suarandip Singh Ratra uh® retired sn 13.12.1972

as Assistant Personnel Officer, Headquarter Office, Bar«da
\

H«use, Narthern Railway, Neu Delhi has filed this appli-

catirin under Section 19 if the Administrative Tribunals

Act, 1985, claiming payment sf death-curr-retirement gratuity

(DCRG) which, according t« him, has n»t s« far been released

t« him.

2. Fram the documents filed by him, the earliest re

presentation made by him is dated 31.5.1977 and ia addressed

t« the thtn Prime Minister ef India. This was ackn»uledged

by the Prime Minister's Bffice (PMO) vide letter N«,l(5)/77-

PMP dated .13.6,1977 and the applicant advised that his re-
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presentati«n has been faruarded for Eppr«priate actisn t» the

Ministry sf Railways. The applicant f»ll«uad up the matter by

an»ther latter dated 15,8.1978 addrassed t« the then Prime

Minister af India and finally sent a registered notice dated

18,2.1989 t« the General Manager, Bar«da Hause, Northern Railway,

through his adwacate. The applicant has further submitted that

althnugh he persusd the matter uigiirwusly S9«n after his retirement,
1

unfortunately the file and papers cantaining uariaus reptesentatians/

carrespandenca, made uith different autharities, has been last,

^ 2. The respandsnts in their caunter have taken a preliminary

•bjectian ta the effect that the patitian is hopelessly time-

barred and that, an the face af it, the claim uas bogus and

miscanceiued, particularly when the petitioner himself uarkad as

Assistant Personnel Officer in the affice of respandents before

his retirement. It was unbelieueabl® that the petitianer uauld

have kspt quiet for 18 years after his retirement for seeking

^ payment of his DCRG, The respondents also claimed that there

uas no representation from the applicant as to the non-payment
n

0f DCRG on record, while an the othtsr hand, it is contended that

record relating ta applicant is not auailable/destrayed,

3, On hearing the case on 26,2.1990, ue had directed the

respandents ta trace aut the relevant racard af the payment/

non-payment of DCRG ta the applicant, further ta facilitate

search af the aid recard in the affice af the respandents, the

applicant furnished a capy af the Pension Payment Authority

Form No.73/P£N/B/7/l554 dated 10.7,1973, Despite that, the

, respondents have failed to produce any record to shou if the

payment of the DCRG uas actually made to the applicant. On
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6,4.1990 UJ8 again directed that this matter may be briught t«

the notice of the Chief Personnel Officer, fy«rthern Railway,

so that the case can be finalised. Again on 11,5,1990, when

the case came up for hearing, no records uere produced, Shri O.IM,

i^loslri, learned counsel for the respondents, houeusr, submitted

that the applicant himself was Assistant Personnel Officer dealing

with the final settlement of retiring officials at the time of

his retirement. • The respondents, therefore, found it difficult .

to believ/a that he uould not have received his DCRG on his super

annuation in 1972, Ho further submitted that since it uas an

extremely belated claim and accounts department uas not responding

by furnishing ev/idence regarding the payment/non-payment of DCRG

^ to the applicant, tha matter may not be persued further. In the

interest of justice, houever, ue felt one more opportunity be given

to the respondents for producing documentary evidence if the pay

ment had been made to the applicant,. Accordingly, ue directed

that a notice be issued to the Financial Adviser and Chief Accounts

Officer in the office of the respondents to make availabls the

documentary evidence relating to the case through the General

Manager on 19,7.1950, On 25.7, 1990, Shri 0, N. floolri,' learned

counsel for the respondents sought for more time for making further

efforts and for filing uhsieyer documents could be traced out

from the office of the respondents. On 3.9,1990 the learned

counsel for the respondents submitted that no record regarding

DCRG 9tc, could be made available. Further opportunity uas given

to the respondents on 10,9,1990 for producing documentary evidence

prescribing life span of record relating to DCRG etc. by 13,9,1990

when the case uas listed for final hearing.

The respondents have contested the claim of the applicant

primarily on the ground of delay and limitation, This uas

countered by Shri P.P,S, Ahluualia, learned counsel for the

applicant submitting that even if the suit is barred by time,

yet this plea of limitation is not for the State uhich is expected

to ba a model employer and meet all just and honest claim of a
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citizen,*

* AIR-1987 - Pladhya Pradesh - State af fladhya Pradesh l/s,

Sardalmal - 156.

*1979 (1) SLR - SC - 757 - Madras Pert Trust \1, Hymanshu

Internatienal.

Te further fortify his case, the learned csunsel f«r the

aiiplicant drew eur attention t« the case mf 1981 (1) SLR

(SC) \/«1.26-1B4 - Sam Prakash V. Unien «f India uherein

their L«rdships «f the Supreme Ceurt •bserved that !-

"Sacial justice is the canscience af aur Canstitutian,
- ^
^ the State is the pramateri-ei ecanamic justice, the

faunding faith uhich sustains the Canstitutian and

the cauntry is Indian humanity. The public sectar

is a madel emplayer uith a sacial canscience nat an

artificial persan without saul ta be dammed ar bady

ta be burnt. The stance that, by deductions and dis-

cretianary uithhalding af payment, a public sectar

campany may reduce an aid man's pension ta Rs,40 fram

] Rs»250 is unjust, even if it be assumed ta be legal,
1 '

Law and justice must be an talking terms and what

^ matters under cur canstitutianal scheme is nat merciless

law but humane legality. The true strength and stablity

af aur pality is saciety's credibility in sacial justice,

nat perfect legalesei and this case dass disclase

indifference ta this fundamental value,*

5, Ue have given careful th^yghSt ta the submissians made by

the learned caunsel af bath the parties and cansidered the

material befare us. It is nat disputed that the applicant

retired an 13.12.1972. It is alsa certain that he was nat

released the DCRG immediately an retirement. The Pensian
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Payment Authority, a c»py af uhich uas filed by the applicant

and furnished t« the respondents bears the fallBuing endarsa-

mant regarding DCRGs-

•'Ths payment «f DCRG/Death Gratuity amounting tc

Rs,12,250 in lumpsump has been passed f«r payment

vide AB dated C07

N»dated /uill bo passed f«r

payment an receipt af Ms Demand"Certificate duly

verified by the Accaunts & clarificatian af demand

af regulorisatian af extentian ar retentian af service

beyand the date af superannuation."

% It is apparent fram the abave that the DCRG
uas nat released far payment symultaneausly uith

the issue af Pensian Payment Autharity, This fact

is further carbarated by the statement made by the

applicant in his representatian dated January 24,

1977 ta General rianager, Narthern Railuay uhich is

repraduced belaus-

/

"<,««.Uhile uarking as A,P,0» in the Headquarter affice, I

uas retired fram service an attaining the age af 58 years,

0 in December, 1972, and all retirement benefits, viz, Pensian,

Pravident Fund and DCRG, as due, were aanctianed.

Hauever, I filed a urit petitian in the High Caurt at

Delhi claiming that Class II service en the Railuays, as in

the Ministry af Railuay uas l^inisterial Service and I uas

eligible ta cantinue in service upta the age af 60 years. The

Han'ble Judges pleased ta admit my pasitian far hearing. They

further very kindly granted permissian far quarter, viz, 9-B,

Railuay Calany, Tilak Bridge, .
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In c«mplisnce uith the aforesaid directi»ns bT the

Hsn'ble Gudgess the Railway Administratisn, very kindly,

permitted me t« reside in tha afsresaid Railway H«use and

charged rent fr«m me F«r a period mf six m«nths an ths same

rate as uas recovered fram me during seruicsj and deducted

this am«unt fr«m the leave salary due t« me account ef

P«st Retirement Leav/e.

In uisuj «f my continued retention ef the Railtjay quarter,

while my Pension and Pr«v/ident Fund were paid t« me, the

DCRG uas uithheld.

Near ab«ut the date I uas attained the age ®f 60 years,

the Railway Administratien approached the High C»urt Per issue

V ,f directiens tm me ta vacate the Railway quarter, mr\ the plea

that Buan if the petiticn was decided in my fau«ur I c»uld n»t

have retained the h«use far mere than ana month after the date

•f retirement, viz. 31.1.1975. Accordingly, the H«n'ble Judges

directed me ta vacate the Railway quarter by 31.1.1975,

In campliance with tha afaresaid arders I vacated the

Railway quarter an 25.1.1975 and handed aver its clear pasitian

ta the Railway Administration.

That ever sines vacatian af the quarter, I have made

three applicatians requesting far the release «f the DCRG,

I have neither received payment af my dues nar have I been

favaured with a reply sa far." It is reasanable ta assume

that the respandents uauld npt have released the payment af

DCRG ta the applicant as lang as he was cantinuing ta be in

accupstion af the railway quarter allatted ta him. Thus the

applicant cauld net have received payment of DCRG u,3ta 31,1,75,

nar January, 1977 when he wrate ta General fqanfoger, Nartharn

Railway. It is, therefcre, abvious that the delay in payment

of DCRG was linked ta the vacation ef the Railway quarter.

Further the Urit Petitian said ta have been filed by the appli

cant was dismissed by the High Ceurt sametime in 1978. The

respandents cauld net have destrwyed the relevant rectsrd in

any case till tha court case was finally decided byr\the High
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C«urt, in 197 8,

Accerding t« the srl, N©,133, Prauident Fui-d Ledger is

required tm be preserued fur 35 years while the life ef register

•f Pension & OCRG is prescribed as 10 yearso Further Rule 1024

(a) makes the f«ll»iJing prmuisians J-

Check SRPF Lsdgers }~Ths SRPF card «f the empleyee shsuld

be censulted te ensure that Gauernment contributisn is net

being all^ued it shsuld be written back t« the Pensisn Fund,

The fact ef isatie if payment authority f®r pension, OCRG

etc» should be noted «n the PF ledger card,"

It is, therefere, that even thsuyh the life •f same ather

recard relevant ta Pension, DCRG is 10 years, the Prauicent Fund

^ ledger uhich is ta be maintained far 35 years contained the pasitian
regarding payment af Pensisn, DCRG etc®, we are, ntherefare, net

persuaded ta accept the cantentien mf the respandants that all

recards are destrayed ar are net available. In fact, the res-

pandents were not even fcrthcsming with thf p®sitian regarding

the life span fer which the relevant records are te be preserved

as prescribed in the Rules, The nan-ceaperative attitude and

their reluctance tfs part with infarmatian prescribed in the Rules

contained in the Cade relating te variaus facts af aperaticns «f

the Indian Railways leave with us ne alternative but te draw

adverse inference, Ue are alsa not persuaded ta accept the plea

@r the iBspendents regarding limitatien in a case where the fruit

af a life time service in the farm if DCRG is prapased ta be deni«d

to the applicant te pravide him sustainance in his old age. Ue find
there are specific previsians in regard ta the life, span ef thy

various recards which are ta be retained in Appendix-IX af the

Railways Cade far the Acceunts Department Part-I (Revised Edition
1984). Paragraph 6 af the preface ta the c«de indicates thats

"This Cade supersedes all existing rules and arders

issued by the Railway Baard an the subject dealt
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within it. Unless the c^ntmry intention in

expressed er imfslied in the uerding mf the

existing rules, the previsions ef this Cade are

mandatary and binding an all Indian Railways. Far

deviation frara the mandatary rules, the sanctian

af the Railway Ministry ahauld be abtaineri,»

In the faca af the abave facts and circumstances, us

•rdsr 4nd direct that respandsnts shall release the

payment af OCRG amaunting ta R».12,350, as indicated in

the Pensian Payment Autharity, ta the applicant uithin

faur weeks fraiii the date af cammunicatian af this.arder.

Hawever, as the applicant himsalf being alsa equally

reapansible far the majar part af the delay, resulting

in lass/nan-availability af the relevant recards with

the Resfiandents, ue are nat inclined ta grant any

interest an this amaunt.

There will be na arder as ta casts.

( I.K.RASG^tRA ) ( T.3,"0Brai )
?| O nE|viBER(3)


