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Shri. Swarandip Singh Ratra uhe retired sn 13,12.1972

Heuse, Nerthern Railway, Neu Dalhi has filed this appli-

7

as Assistant Persennsl Officer, Headquarter Office, Barsda

AY

’

catien under Sectien 19 ef the Administrative Tribunals

Act, 1985, claiming payment ef death-cum-retirement gratuity

(DCRG) which, accerding te him, has net se far besen resleased

ts him.

20 Frem the decuments filed by him, the earliest re=-

presenﬁati@h made by him is deted 31651977 and is addressed

ts the then Prime Minister ef India. This was ackneuledged

by the Prime Minister's effice (PMO) vide letter No.1(5)/77-

PMP dated 13.6.,1977 and the applicant advised that his re=-

o



presentatien has been feruarded fer spprepriate actien te the
Ministry ef Railways. The applicant fellewad up the matter by
ansther letter dated 16,8.1978 addressed te the then Prime
.Ninistar of India and finally sent a registered netice dated
18.2.1989 te the General Manager, Bareda Heuse, Nerthern Railuay,
throﬁgh his advecate, Thé applicant has further submitted that
aithmugh.he persued the matter vigersusly sesen after his retirement,
unfertunstely the File';nd papers containiag varisus representatiens,
cerrespsndence, made with different autherities, has besn lest,
20 The respendents in their csunter have taken a preliminary
ebjectien ts the esffect thét the petitign is hepelessly time-
barred and that, en the face of it, the claim was boéus and
miscohceived, particularly Qhen the petiﬁiener himself wustked as
Assistant Persennel Officer in the effice af respendents befere
his retirement. ;t was unbelieveable that the‘é;titioner weuld
héue kept quist fer 18 years after his retireﬁent fer seeking
payment eof his DCRG. The rSSpondsnts alse claimed that there

was ne representatisn frem the applicant as te the nen-payment

of DCRG sn recerd, while sn the ether hand, it is centended that
recerd relating te applicant is net available/destreyed.

Je On hearing the case en 26.2.1990, we had di:ected the
respendents te trace eut the relevant recerd sf the payment/
non-payment &f DCRG te thé applicant, further te facilitate
search of the eld récnrd in the effice ef the respendents, the
applicant furnished a cepy sf the Pensisn Payment Autherity

Ferm No.?S/PEN/8/7/1554 daeted 10.7.1973. Despite tHat, the
.respsndents have failesd te preduce any recerd te shew if the

)
¢

payment #f the DCRG was actually made te the api:?;jnt. On




6:4.1990 ue again directsd that this matter may be brasught te

the netice &f the Chief Persennel DFFicer,'ﬁarthern Railway,

se that the case can be finalised. Again en 11651990, when

the case came up fer hearing, ne recerds uwere preduced, Shri D.N.-

Meelri, lsarned ceunsel fer the respendents, heuesvar, submitted

‘that the applicant himself was Assistant Persennel Officer dealing

Qith the fimal sesttlement ef retiring efficials at the time ef

his retirsment, The resspsndents, therefere, feund it difficult .

te believe that he weuld net have received his DCRG en his supera=

annuatien in 1972, He further submitted that sincs it Qas an

extremely belatad claim and acceunts department was notvreSponding

' by furnishing svidence regarding the paymant/non-payment ef DCRG

@ te the applicant, the matter may net be persued further, In the

interest if justice, hsuwsver, we felt sne mere eppertunity be given

te the respsndents fer preducing decumentary svidence if the pay-

ment had been made te the applicant. Accerdingly, we directed

that a netice be issued te the Financial Adviser and Chiaf Acceunts

Officer in the effice ef the respendents te make availabls the

decumentary svidence relating te the case thresugh the General

Manager en 19.7.1950e 0On 25.7,1990, Shri O.N, Meelri, learned

i\

csunsel fer the respsndents seught fer mere time fer making further

efferts and fer filing whaktsyer decuments cesuld bs traced sut

R~

® frem the sffics ef the respendents. On 3.9,1990 the learned
csunsel fer the respsndents submitted that ne recerd regarding
DCRG stc. ceuld be made available, Further eppertunity uaé given
te the respendents sn 10.9.1990 fsr preducing decumentary evidence
prescribing life span ef recerd relating te DCRG etc. by 13.9,1290
whep the case was listed fer final hearing.

The respendents have centested the claim ef the appiicant
primarily sn the greund ef delay and limitatisn, This was |
csuntered by Shri P.P.S. Ahluualia, learned csunsel fer the
applicant submitting that even if the suit is barred by time,
yet this plea ef limitatien is net fer the State which is expected

te be a madel empleyer and meet all just and henest claim sf a




i, \/\

citizap,¥

* AIR=1987 - Madhya Pradesh - State ef Madhya Pradesh Vs,
Sardalmal - 156,

%1979 (1) SLR = SC = 757 - Madras Pert Trust V. Hymanshu

Internatisnal.

Te further fortify his case, the learned ceunsel fer the

applicant drew sur attentisn te the case ef 1981 (1) SLR

(SC) Vel.26-184 - Ssm Prakash V. Unien af India uwherein

their Lerdships ef the Supreme Ceurt ebssrved that:-

‘"Secial justice is the censcience ef sur Censtitutien,
® the State is the premster:er ecenemic justice, the
feunding faith which sustains the Censtitutien and
the ceuntry is Indian humanity. The public sacter
| is @ medel smpleyer with & secial censcisnce net an
I artificial persen without ssul te bes dammed er bedy
ts be burnt. The stance that, by deductimns and dis-
cretienary withhelding ef payment, a public sacter
cempany may reduce an eld man’s pensisn te Rs.40 Frem
} l‘{ Rs.250 is unjust, aQen if it be assumed te be legal.
| .  Lauw and justice must bs en talking terms and what
L matters under cur censtitutisnal scheme is net merciless
law but humane lsgality, The true strength and stablity
of sur pelity is secisty's credibility in secial justice,
net perfect legalése; and this case dees discless

indifference te this fundamental valuBeceesole

’ Se We havs given careful thgyught te the submissiens made by
the lmarned ceunsel of beth the parties and censidered the
méterial befere us. It is net disputed that the applicant
retired on i3.12.1972. It is alse certain that he uwas net

relmsasad the DCRG immediately en retirement. The Pensien
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Payment Autherity, a cepy ef uhich was filed by the applicant

and furnished te the respendents bears the fellewing enderse-

mant regarding DCRG:=

"The payment of DCRG/Death Gratuity amsunting te
Rs.12,250 in lumpsump has been passed fer payment

vide AB N@soesecoscoococoncesd@tBdeccce canvosoealD?
N®coocoooosoosdat®decescesccooeees/Will be passed fer
payment en receipt ef Ne Demand Certificate duly
verified by the Acceunts & clarificatien ef demand

of regularisatisn ef extentien er retentien ef sarvice

~

beysnd the date ef superannuaticn.®

It is apparent frem the absve that the DCRG
was net released fer payment symultanesusly with
the issue ef Pensien Payment Autherity, This fact
is further cerberated by the statement made by the
applicant in his representatimn dated January{Z&,
1977 te General Manager, Nerthern Railway which is

repreduced belew:i-

Meooollhile werking as A,P.0. in the Headquarter effice, I
was retired frem éervice_nn attaining the ags ef 58 years,
in December, 1972, and all retirement benafits, viz., Pensien,
Prevident Fund and DCRG, as due, were sanctiened,

Hewever, 1 filed a writ petitien in the High Ceurt at
Delhi claiming that Class II service en the Railvays, as in
the Ministry'oF Railway was Ministerial Service and I uwas
sligible te centinue in service upte the ace ef 60 years. The
Hen'ble Judges pleased te admit my pesitian fer hearing., Thay
further very kindly granted pcrmissien fer quarter, viz, 9-8,

Railuay Celeny, Tilak Bridge.
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In compliance'uifh the aferesaid directiens sf the
Hen'ble Judges the Railuay Administratien, very kindly, .
permitted me te raside in the aferesaid Railway Heuse and
charged’rént frem me fer a peried of six menths sn ths same
rate as was recsvered Frém me dufing searvice, and deducted
this ameunt frem the laave salary due te me en acceunt ef
Pest Retirement Leave.

In view sf my centinued retentien ef the Railuway quarher,
while my Pension and Prevident Fund wers paid-tu me, the
. DCRG was‘uithheld. \

Near abeut tﬁe date I was attained the age ef 60 years,
the Railway Administratien appreached the High Ceurt fer issue
sf directiens te me te vacate the Railuay gquartsr, en the plea
that svan if the petiticn was decided in my faveur I csuld net
have retained the heuse fer mere than sne month after the date
of retirement, viz, 31.1.1975, Accirdingly, tha Hen'ble Judges
directad me te vacate the Railuay quarter by 31.1.1975.

In cempliance with the éfiresaid erders I vacated the
Railuay quarter en 25.1.1975 and handed sver its clear pesitien
te the Railuay Administraticn.

That sver since vacatimn ef the quarter, I have made
" three applicatiins requesting fer the release of the DCRG,

1 have neither recsived paymsnt ef my dues nsr have 1 been
faveured with a reply se Far.ﬂ 1t is reasenable te assume

that the rESpondeﬁts weuld nst have released the payment ef
DCRG te the applicant as leng as he was centinuing te be in
.CCUpEuidﬂ/.F the railway quarter alletted te hime Thus the
applicant ceuld net have received payment ef DCRG upte 31.1.75,
ner January, 1977 when he ur‘ta te General Mamsger, Nerthern
Railway., It is, therefere, sbvious that the delay in payment
ef DCRG was linked te the vacation ef the Rallway quarter.
Further the Writ Petitien said te have been filed by the appli-
cenl was dismissed by the High Ceurt semetime in 1978 The

respendents ceuld net have destrmyed the relevant recerd in

any case till the ceurt case was finally decided by~the High

e
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Ceurt in 1978,

Accerding te fhe'srl. Neo.133, Prevident Fund Ledger is
required te beApressrved fer 35 years while the life af register
of Pensien & OCRG is prescribed as 10 years. Ffurther Rule 1024
(@) makes the Fclleuing prmﬁisions:—

Chuckﬂ.F'SRPF Ledgers :=The SRPF card ef the empleyee shoeuld

be censulted te snsure that Gevernment cuniribution is net

being allewed it sheuld be written back te the.Pensicn Fund.

The fact ef issue ef payment autherity fer pension, DCRG

etc. sheuld be neted sn the PF lsdgef card."

It is, therefere, that even theuyh the life ef seme sther
recerd relevant ﬁe bensi@n, DCRG is 10 years, the Previcdent Fund
ledger which is te be mainfained fer 35 years centained the pesitisn
regarding paynent of Penswmn, DCRG etc., we are,utherefare, net
parsuaded te accept the cmntbntlgn i th respendents thdt all
recerds are destreyed er are nat available. 1In fact, the res-
pondents vere not even ferthceming with the pesitien regarding
the life span fer which the relevant recerds are te be preserved
as prescribed in the Rules. The nsn-cesperative attitude énd
their reluctasnce te part uitﬁ infermatisn prescribed in the Rules
centained in the Cede relating te varisus facts of eperaticns ef
the Indian Ksiluays leave with us ne alternative but te draw
adverse inFarehég, We are alse net persuaded te accept the plea
of the respendente regarding limitatien in a case where the frult
of a life time éervice in the ferm af DCRG is prepesed tc be denied
to the zpplicant te prev1do him SU¢ta1nance in his old age. We find
there are specific previsiens in regard te the llFBVSpan el Uhu
varisus recerds which are te be retained in Appendix-IX ef the
Railways Cede fer the Acceunts Depariment Part-1 (Revised Editien
1984), Paragraph 6 ef the preface te the cede indicates thats

#This Cede superssdes all existing rules and srders

issusd by the Railway Bmsard en the subject dealt




within it. Unless the ccntraiy intentien ia
exéressad er implied in the verding ef the
existing rules, the previsiens ef this Ceds are
mandatery and binding on all Indian Railuéya. Fer
deviatien frem the mandatery rules, thes sanctisn

of the Railuay Ministry sheuld be ebtained,!

In the face of the abeve facts and circumstances, us
#rder and direct that respondsnfs shall relsasa the
payment ef DCRG ameunting te R8.12,350, as indicated in'
the Pensien Payment Autherity, te the applicant within
feur weeks frem the date ef cemmunicatisn ef this.erder,
Heuever, as the applicant himself be ing alss equally
respensible fer the majer part of the dslay, resulting
in less/nen-availability ef the relevant recsrds with
the Respendents, we are net inclined te grant any

intersst en this ameunt,

There uill be ne erdsr as te cests.

(1. K.RASG ) ( 7.5.08ER0T )
MEMBER(A: /7 0 MEMBER(J)




