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CErvTrRAL Alir^NI SIR ATIVE tribunal
ffilNGPAL BENCH; NEvV DELHI s

0. A. NO. 1814/39

New Delhi, this the.2Q th January,1995

Dr. B.Rasnakrishna Rao(Deceassd)
through the L.Rs. . ^

2. Smt. B, areanahalakshmil(//ife)

3. Smt. B. Susheela (Gkaughter)

4. Shri B.P.G. Raju (Son)

5. %it. B, Bhanu7iathi(Daui^hter)

All residing at No. 447,11 th Gross
Upper Palace Orchards ,
Sadarhivnagar,Bangalore. Applicants

Vs.

Union of Irrfia,
represented by Additional
Secretary to Gcvt. of India,
Qepartinent of Space,
Lok Nayak Bhavan,
New Delhi. - ... Respondent
By Advocate: Shri P.H. Ranochandani

•0 R, D E R_

Hon'ble Shri J.P. Sharaia, Wlember(j)

The deceased B. Ramakrishna Rao on 12.11.62

ivas appointed as a Research Associate in Physical

Research Laboratory, hereinafter referred to as fRL.

iRL was an autonomous organisation estabiished. under

the agreeoient amongst the Govt.of India, Govt.of

Gujarat, the Karmakshetra Educational Foundation and

the Ahrsiedabad BJucatioh Society >^th the object of

taking over t-ie activities of the department of Atomic

Energy of Govt.of India in the field of research and

exploration of spacs ard its utilisation for peaceful

purpose christened as Indian Space Research Xirganisation,

hereinafter referred to as I3R0. The conditions of
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service, discipline and other related matters of the

employees of the organisation were regulated by the

furdasnental rules framed by the council of the

management of iRL. On 1.4,75 1510 of fRL became

Part of the Gci/te of India. vVhile the deceased

esuployee was v^Qrking as Systems Engineer at Thumba

Equatorial Rocket Launching Station Trivandrum , the

Central Bureau of Irares tigation, hereinafter referred

to CBI conducted a raid of his house ar^i noticed

various activities that called for a further detailed

examination. On the basis of the information collected

^ by the C8I and others ^ the IRL decided to hold a

disciplinary departmental enquiry into the'various

acts of mis-conduct alleged to have been ccraTiitted

by the deceased eniployee in the discharge of his duties

in that organisation. The charges framed against

the deceased anployee are aS follovvss-

(i) That the said S»ri 3.Ratiakrishan Rao while
functioning as the Head of the Electronic
Dlvisionj ELDf(R), 3'STG, Thuniba and the
Head of the Conmunications division of ' SK/ffi
Project of the ISFIO at Sriharikota d'jring
i963=-72j cotnniitted gross misconduct inasmuch

, as he, by the end of 1963 unauthorisedly
^ remov^ to his residence, Voltas Crystal

vVindoAf Air-conditioning Unit bearing No.
184997 purchased as per purchase Order No.
33;TC/F/CVN/83/ELE/5i4 d a ted 29. 4« 1968 fr on
M/s. Voltas Ltd., Cochin agairs t the budget

- pro^fided for the ELd(R) Division, Thuaba, and
also unauthorisedly removed a Viking Valiant 11
Transoiitter NQ,3/N^i46l( NASA NO.X)447) with
its serial lef t back by Mr. Edwar E. Bissel,
India I^ogramme Manager and Head of Sounding
Rocket Ins trumen tat ion Div is ion,
Washington for offical use on his departure
frcm India in March,1963? a Micrcmeter with
Serial No«70195 purchased for his Division
as per Purchase Order No» 33TC/P/5CXD4/68 dated
5.1.689 a Racal Receiver No,913 forming part
of Racal, receiving, terminal purchased as
per Air chase Order No/SFL^/P/EL S/KV/1/25/2748/69
dated 12.3.1970j a Bsltronix Stepdown Transformer
No, 15;44 purchased byl^/O, Thumba as per
purchase order No, 3STG/P/ELET/120/ETiR/5410/69

k
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dated i9o5.68| and two Lafeyetta HL^Fideli.ty
Speakers ( Nos . 21-4715/328626 and 21-4715-32370)
made in US'A purchased as per purchase Order

•: N0.3STC/P/ELS/E1DR/KV/934/969S/69 dated 10th
Ma£chjl970 ana corwerted them for his private
use till 19.46 1972,

He has thereby rendered himself liable
to be proceeded with under Rule 4.1.10 of the
Furdarnental Rules of the Physical Research
Laboratoryg Ahoiedabad.

'\ii] That the said Sri B.Ranakrishna Rao^ while
functioning as the Head of the Electronic
Divisionj 33g.TCs, Thuraba and the Head of the

' Ccsmiunications EBf^ision of ' 3HAR' Project of
the 1310 at Scihgrikota during 1970-71,
cQntnitte-d misconduct by er^aging himself
directly/indirectly in the business of the
partnership concern run in the name and style
of National Electronic Equipment Corporation
mth its registered office at Kalpana,
KarcTOana,Tribandrun, by taking initiative for
the formulati on of the said partnership with
his wife mt. BalaJ'sPalli Mahalakshi^ 3/3ci
G. Gopinath, N.J. Oiarsdi pSmt. Kaniala Krishna
Iyer and Rukmini Animal as partners and by
personally soliciting the asistance ard help
of the Head of the Deputy Director of the
National Physical Laboratory at Delhi ^Director
of Industries, Hyderabad, Joint Controller of •
industries, Nev^f lielhiy Mr»Toyofumi Minoniya
Mppon Electronic Co. Ltd., Tokyo, Japan etc.
in his individual capacity, ard by personally
contacting Sri Shaju V. Mathew of M/s,
Valcan Engineering Co, , Kottayam for the
manufacture of certain ccmponents of Electronic
Equipments and unauthorisedly giving four
imported connectors belonging to the ctrgani-
sation and by taking active interest in the
sponsoring of the concern without obtaining
the previous permission of the Director and
falsely representing to the Director that
hiswife had invested Rs. 5,00,000/° in tiie
concern and his tedinical knojv-how has no
bearing on the prod.ucts manufactured by t he
said industrial undertaking v^hen in fact 35^
of the shares ov/ned by his v/ife was given as
consideration for imparting his technical
kno/ir~.how.

He has thereby violated rule 4.1.7
of the Fundamental Rules of the PRL, Ahmed abaci.

(iii) That.during the aforesaid period and while
functioning in the aforesaid office, thesaid
Sri. B. Ratnakrishna Rao committed an offence
in June5i968 under thelndian Telegraj:^ ^cti in
failing to maintain a running rec^d of all
toansffiissions from the .Vireles s Transmitter
in his possession in violation of corditicn
No,^ of Amateur Vif/T licence I^«725 issued
to him by the Department of Gonmunications
and Civil Aviation, Govt. of India,K%v.' Delhi.
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(iv) That during the afcarssaid peri cd arri while
functioning in the aforesaid office, the said
Sri B. Ramakrishna Hao-ccnam itt ed mis conduct in. ^
acquiring during the period January,1964 to
April,1972 assets to the tune of Ss, 1,23,564.00
\,vhich were disproportionate to his kno/in
sources of incoae.:

On receipt of the said charge memo, the
deceased employee filed a statement denying the charges

Qr. Brahm Frakash, one of the employees of iRL was appointed

as inquiry Officer and called upon the deceased employee

•/whether he would admit the aforesaid charges or deny them

justifying ahjsnquiry. Subsecpently one Kan-.'i/al Kri^. an,

who was working as Ccmmi$3ioner for Departmental Enquiries

in the Central Vigilance Commission of theGovt. of Irdia '

was appointed as Ihqairy Officer on 25,6.74 in place of '

Or. Brahm Prakash. 9iri P.V, Narayanaswarny, a Superint

endent of Police attached to the CBI was appointed by

iRL as its presenting officer. The deceased employee

requested for the services of a trained lawyer as Defence

Assistant, which was disallcv/sd by the Chairman of the

Qrgansation on 3.12:.74<. After cQapletihg th.e:enquiry

witnesses examined by the organisation as well as 3 other

'Witnesses in support of the defence, the Inquiry Officer

submitted its report and found that the deceased employee was

guilty of. Charge No, 1 in respect of Voltas Air-conditioner

and Lafeyatta Speakers , charge No, 2 in its entirety and

charge No, 4 to the extent of Rs, 42,539/- andexonerated of

charge No.3 and subnitted the report to the Govt. of Iniia.

2, In the ujeantiiDe v;. e.f. 1,4.75 I 3^0 was taken

ever by the Govt. of India and be cam e 3 part of its

s Pace department frcm that day. As one of the steps

in the take over, Gcverriioent gave an option to the

employees of IRL that were willing to be absorbed to its

service. The deceased employee exercised the option

given to him and became an employee of Govt, of India

^ • 5,
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from 1.4.75. The disciplinary authority after

consultation with the UP3C dismissed the deceased

employee from service by an order dated, 10th March,

1977. On 17th March, 1977, the deceased s?i5ployee moved

the Karnataka High Court under Article 226 of the

Constitution pf India challenging the aforesaid

order of-.dismissal fron service and the learned

Single Judge allo^^ed the writ petition, clashed, the

impugned order and the enquiry and granted all the

consequential l^enefits emanating thereto to the

doceased employee, in the writ appeal No. 112/80

the Union of Irrfia challer^ed the judgement of the

learned Single Judge d.t ed 21.11,79 in writ petition

No.2496/77. The division Bench heard the said

appeal and by its judgement dated 3.9.81 clashed

the order of the learned Single Judge dated 2i. 11.79 up- '

holding the order of dismissal of service of the

deceased employee. The deceased employee filed

the SLP before the Ho,n* hie Supreme Court but by tlie

order dated 26,11.92, the Hon'ble Supreme Court

refused tc interfere. Thereafter the deceased

employee preferred a review petition before the

Division Bench of Karnataka High Court which was

rejected on the ground of delay. T he decease

^.ployee preferred a wit petition under Article

32 of the Constitution of India before the Hon'ble

Siuprtrne Court on '/..iiich the Hon'ble Suprer^eCourt

issued notice to the other sM© and by the order

dated 28.5<.86 after notice-to the respond si ts againsi- the
allo/ed the writ petition giving liberty to t'be respordents/

deceased employee tore-initiate enquiry after

applying mind as to whether it was necessary in the

interests of justice to do so ashing earlier carder

of dismissal of service of the deceased ^ployee.
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3. In pursuance of the direction of Hon'ble

Suprecne Court in '/to:it Petition No. 12554/84 'yvhere liberty

was given to initiate d is ciplinary departmental proceedings

against the deceased employee, the disciplinary authority

issued fresh me:no of chargeon 2.1.85. T-he memo, of

charges issuei to the deceased employee are almost the

Same excepting that in Article of charges it is stated

that the deceased anployee failed to maintain absolute

integrity and acted in a manner of unbecoming of a Govt.

servant and thereby contraven®3 rule 3(i)(i)(iii) of

the CG3 Conduct Rviles. Here it may be stated that earlier

diisrges were fraaied aganst the deceased employee inl974.

It lA/as stated that the deceased employee rendered

himself liable to be proceeded with under rule 4.1,10

of the Fundamental R-ules of the fflLjAhmedabad and has

violated rule 4.1,7 of the Fundamental Ruiles of the

iRL, Ahmed abad. Alongwith this memo of charge, the

imputation of misconduct with annexures listing the

documents by -^vhich the article of charges, are to be

established as well as witnesses by which the article

of charges framed are proposed to be sustain©^. This

enquiry against the deceased employee was held under

Rule 11 of the Department of Space employee CCA Rules ,

1976® The disciplinary authority by the order dated

24o5.85 appointed Shri A.K. Garde, Gcxnmissioner far

Departmental Inquiries ,New i^lhi as the Inquiring

Authority but since he was not available, so in his

place by the order dated 18.7.86 appointed 3iri iVuK.

Oixit, Conraissioner for E^epartmental Inqjsiries aS

Inquiring Authority, However, this appointment of

3hri M.K« liixit continued for some times and by the

••iSL..
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order dated. 17.6,36 because of administrative reasons

another Inquiring Authority 3hxi A. K. Rastogi, Commissioner

for Departnaental Inquiries was appointed as Inquiring

Authority to inquire into the charges against the deceased

employee. In the meantime, the deceased enjployee filed

O, a.Mc,887/88 and by the order dated 17.5.88 stayed-

further proceedings for- 14 63)^, 0. a. 887/88 was

again taken up by the i-rincipal Bench of CAT on 31«5.88

and stay granted earlier by the order dated 17.5.88 was

vacated. After vacation of the stay order, the deceased

employee made a request by the letter dated 3.6.88 that

the charges framed against him be vvithdrawn. The deceased

employee filed O/lP No.2289/89 befoiie the Hon« ble Supreme

Court in the ^Nrit petition No. 12554/84 on 2.1,89 for

drawing contempt proceed.ings against the respondents.

The Inquiry Officer in his repcart dated 27.6,88 held

that ali the 4 charges framed against the deceased

emplo>'ee were established.. The case record was forwarded,

to the UP3C fca: its opinion and the UPSC by the memo

dated 31s t March 1̂989 gave its opinion proposing penalty

of dismissal from service. The disciplinary authority

by the order dated 8.6.88 Passed the order dismissing

the deceased employee from service. Since the service

of the order was by the deceased employee, so

it was served by the publ-ication dated 26.6.89.

Q^P No,2289/89 filed before the Hon'ble Supreme Court

was sj bs equently mthdrav/n by the order .dated 5.10.89

wi th the liberty to the deceased, employee to take all

the points in 0.A.No. 1814/89 pending befcsre the 'fti ncipal

Bench. It appears that the deceased employee also filed

the v/rit petition No.736/89 before the Hon'ble Supreme

Court which was dismissed at the fa:&liminary hearing

by the Hon'ble Supreme Court by the order dated 1,3.39

p
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that the deceased anployee has adequate alternate remedy

be fear e the C.A.T.

O. A. 1814/89 was filed by the deceased

ennployee on 6.9.89 before the Principal Bench, In

this 0. A. , the deceased employee has challenged the

order dated 26.6.89 which was published in Qeccan

Herald mentioning about the order passed by the

disciplinary authority of remo^'al frcm service

dated 8.6.89,

The reliefs prayed for by the deceased

employee in this O.A. are as follo^/s:-

( a) The impugned order dated 8.6.89
published in the newspaper on 27.6.89

which is an .Annexure be qjashed;

( b) Appropriate directions may be issued
to the respondents to reinstate the deceased

employee with continuity of service' and

full.wages;

( c) Issue appropriate directions, directing
the respondents to pay interest to the

deceased emibioyee on the backwages due;

(d) Issue appropriate directions directing
the respondents to pay in addition to the

arrears payable by them damages fctr harrassing
hum iliating the deceased employee by the

prolonged disciplinary action and for illegal"
termination of .the servies of the applicant

and without prejudice to the deceased employee
right for reinstatement;

Issue appropriate direction, directing the
respondents to grant all consequential reliefs
to the deceased employee including proTiOtion,
to the higher post by granting him promotion

Vi/hich his immediate junior has been giveHj

witli retrCBpective effect and witin direction

to pay the arrears arising therefrciSn;

..9.
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Issus appropriate directions to pay
costs of this application to the decsasiai

em pi oyee.

a

The responds to contested this application.

It is averred that 0, Ac 377/88 was also filed by the

deceased employee for stay of the departmental

proceedings against him but the stay 'A'as vacated by

the order dated 31.5.38, It is stated that the first

enqiiry proceed.ings was initiated in 1974 a'ld concluded

in 1977, The di^ceased enployee has taken of the matter

before the various courts repeatedly since then®'The

dismissal order passed in that enqj iry was qti^shed

by the Hon'ble Suprejn©Court on technical grounds
vide its order dated 28.5.84, '^th liberty to the

respoaients to initiate denovo disciplinary proceedings

and the same was considered in the interest of justice.

The departmen,&l disciplinary processings were conducted

• under the Department of Space Bnployeg1 GC- '̂O Rules,1976,

Therespondents have also replied to the various grounds

taken by the deceased employee in the 0.a. stating

that the delay in disposal of the departmental enqj iry

v/as on account of applicant himself. As the deceased

employee took the matter before the various courts,

the proceedings initiated in January, 1985 are only

de novo proceedings and are inconformity with the

orders of Hon'ble Supreme Court. Every opportunity

had been pro\/ided to the deceased employee for

defending himself in the disciplinary proceedings.

The chargesheet against the deceased employee is

maintainable and even the CC3(CCA) R-ules provide

that a government servant is liable to be proceeded

against departmentally for any act of commission

or omission committed even prior to his entry into

dSL. -10.
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goverrtnent service. The deceased snployee himself

agreed upon that, any act of cQnmssion or omission,

conmitted by him in his earlier service including his

services under the Fhysicel Research Laboratory will

render him liable to be proceeded against under the

3overorient rules. The employees of the HIL were -

expressly covered under the purview of the Central

Vigilance Commission. The respondents have also

denied in the counter that the earlier Inquiry Officer

has reported for dropping of the charges against the

deceased employee.. There is no such record and at any

point of time the Inquiring Authority had decided

that the enquiry should be dropped. The change of

the Inquiry Officer was only on account of administ

rative reasons within the Central Vigilance Gcmmission. .

The Presenting,Officer was also changed due to admini

strative reasons. The death of some of the witnesses

or some of the documents could not be traced did not

hamper the findings of the inqairy proceedings and analyst

of the evidence by the Inqjiry Officer in holding that

the charge against the deceased employee is proved.

The deceased employee was supplied all the documents

which were relevant to the enquiry and the deceased

employee in order to delay the enqj iry proceedings

has sought for supply of irrelevant documents which

were not material to the issue of the charges framed

against him. The deceased employee has also been

allowed the services of a legal practitiBcrerjThus

in nutshell the respondents have taken the stanil

that the Inquiring Authority has given full oppar1>

unity to the deceased employee in the departmental

-—11-.



enqairy even the services of legal practitioiiar were

allowed and the rules of procedure were fully observed

as well as principle of natural justice. Tine deceased

employee has therefore no case.

7.^ The deceased employee has also filed the

rejoinder reiterating the facfci already taken in the

application.

8. <Ve heard the learned counsel for the deceased

eaiployee Shri M.N. Krishmani cn 7.9.94 and arguments

were continued on 8.9<,94.' The case was adjourned to

15.9.94 for the argionents of the res porrients, But

inspite of number of dates fixed in this case, the

counsel for the applicant did not appear. The learned,

counsel for the respondents Shri P. H. Ramchandani has

also informed the counsel for the applicant, bdt Lhe

did not respond. The counsel for the applicant,

hov/ever, while closing his arguments on 8.9.94 has

also given written synopsis, his contentions in writing.

We therefore fixed a date after hearing the learned

counsel for the respondents in the hope that the counsel

for the applicant may appear and may conclude his

arguments and may reply to the arguments addressed by

the counsel for. the respondents. Since none appeared

on behalf of the applicants, we have adjourned the date

of judgement >^ich is being delivered today.

9. Certain points in this case raised by the

learned counsel have already been before the Hon'ble

Supreme Court while dismissing the 3LP filed by the

applicant against'the judgenent of High Court of

Karnataka dated 3.9.31 -where the ua filed the appeal

against the judgement of the Single Judge dated 21.11.79

,qji ashing the order of dismissal passed on the deceased

• • .12,
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employee in the departmental enquiry on certain

grounds. The dismissal of the 3LP therefore aoiounted

to non interference by the Hon'bls Supreme Court

in the aforesaid judgement of the Karnataka High

Court dated 3.9.31. Thereafter, the deceased

employee filed the review petition before the Karnataka

High Caurt >/7hich too vvfas distnissed. Thereafter, the

deceased employee filed the 'jo-it petition 12554/84

before the Hon'ble Supreme Court 'vvhicb was disposed

of by the folloi/ving order;-

"it is sutsnitted by learned /^iditionai
General Mr. K,G, Bhagat, with great faiirnes s
than on examining tine case he has found
that the disciplinary inqjiry conducted
against the petitioner suffers from various
legal infinites and haice he is unable to
sustain the validity of the disciplinary
enqa iry and the further conseqjential action
of removal of the petitioner frcm service.
In the light of the aforesaid sulsnission,
the disciplinary proceedings conducted
against the petitioner culminati ng .in the
order removin.'̂ the petitioner fron service
will all stana quashed and the petitioner
is directed to be reinstated in service
forthwith. The respondents will be at
liberty to conduct a fresh disciplinary
inqairy against the petitioner in acccsrdance
with law in case it is considered/necessary
to do so in the interests of justice at
this distance of time. The petitioner will
_bs entitled to be paid arrears of salary
and other benefits consequent oj3 his
rei rstatemen t.

The vfiTit petition is all^ved in
the manner and to the extent indicated
above. There will be no direction
regarding costs."

It is in view of this that fresh chargesheet was

issued as said above and the impugned punishnent

order of dismissal frcm service was passed against

the deceased employee which has been assailed in

this case.

.,.13,
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10. I'Ve have already narrated facts in detail

from the stage of co^imencemsnt of the earlier enqjiry

till the order of punishment was pas sed/^denovo enqj iry

conducted on the basis of the order of Hon'ble Suprene

Court of May, 1984 supra. The first contention of

the learned counsel is that on 1.4.75 ISBO of EIL

becatne part of Govt. and till then the c^epoased employee

was a private employee as fflL being a private Trust,

The article of charge relate against the deceased employee

for the period i963»72 during v^hich he was a private

employee. It is therefore argued that the disciplinary

action under DOsCliiscipline ani Appeal) Rules proceeding

onthe footing that he violated CC^ Conduct) Rules is

incompetent and ultra vires since, these rules apply only

to the G.ovt, servant. Here it may be stated that by

resolution No. l/l( 5)/74-=75-I II dated 31.12.74, Govt, of

India decided to com^ert the ISR0 into a Government body

w.e.f, 1.4.75. In pursuance of the said policy decisi on,

a notice of option in the printed form filling in the

reauired particulars of the deceased employee was
Userved whidiji received on 5.2.75. Cn 7.2.75j, .the

deceased employee gave his declaration of election

for abs orption v;.e. f. 1.4.75. As per tiie aforesaid

resolution the terms and conditions offered by the

Govt, of India to absorb the deceased employee along with

other employees is. set out in the memo, and the form

of declaration which in fact Form-l document. Among

others, the said memo, stipulated the follO;ving terms

that are material fear determining the questions.

. .14,'
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" Ail -iervice rendered without a break in
1 SiO by the einployees whose services are
accepted by GOvrernfnent as also continuous
service-s are accepted by Governnent as also
continuous service if any rendered by them
in Departiient of Space (DOS), Physical

B^esearch Labora tQi-y( iflL) v>;ili count fca: all
purposes; Such as service cpalifying under
the relevant rule for incranents, consi^
deration for promotion, confirmationj entitle
ment to leave, pension if applicable, and
gratuity. Like wise cognisance '.vill be taken
of any act of onissions or commission for
i-vhich they may have been responsible during
Such Service and Goveraiient reserves the
right to proceed witiT the disciplinary action
inrespect of such ac^ts under the disciplinary
rules applicable to DOs^

X5C XX XK

Those who are not willing to accept service
in the Goverraent of India will be required
to resign, frorn I 510 with effect frcm a date
not later than 31.3.75. The services of
enployees '.vho neither sutaiit their resig-
nationnnor an unqtaalified declaration of
their willingness to accept goverrmant service
will likewise be terminated y^/ith effect
from a date not later than 31.3.1975. I
reserves the right not to accept the
resignation of any person against Iwhon any
disciplinary action is pending,

XX XX XX

Employees who are willing to accept
V Goveron^nt service in the reconstituted

I SRO should make an unqialified declaration
to the effect and indicate their option
regarding the benefits listed in Annexure»l

/ (Parts 3 and C) by 10,2.1975
in the form prescribed in /'nnexure-II

The deceased employee expressed his willingness to be

absorbed, Govt, absorbed him and he became a civil

servant fron 1.4,75 subject to the terms and conditions

stipulated in the memO'. and the law that A'as in

force frc)m 1,4.75 and any, to be made from time to time.

The^deceased employee having once entered into

contract of service with the Government by .way of

absorption, the deceased ©nployee became ,3 civil

servant and his service conditions could be regulated

.15.
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by public law as held by Hon'ble Supreme Court in

the case of Rcshanlal Tandon V. ua reported in

AIB. 19 37 3C 1889 and N. Lakshmana Rao and others Etc.

V. State of Karnataka and cars, reported in AIR 1975

SC. The contention of the learned counsel • v ,

Itherefore that he ca,nnot be proceeded under CCA.rulas

of the OO3 cannot be accepted. Ther© is no basis

in the contention of the learned counsel that the

D03(Qis ci pii ne 8. Appeal) Rules, 1976 are

in nature and the deceased employee cannot be

proceeded for misconduct alleged against him and

V for which charge is framed for the period 1963-72

has no basis. The Hion'ble Supreme Court has

given liberty to the respondents to hold de novo

enquiry and as such the holding of an enquiry by

the respondents cannot be said to be in violation

of the statutory rules.

11. The learned counsel for the 4iep^aS:cdcea!ployee

further argued that the Inquiry Officer did not allOki^

the proxy counsel for the criginal lawyer to assist

in the departmental enquiry when the counsel already

engaged could not reach. In fact the department had

appra/ed engaging an identified person as Eiefence

Assistant-who was a legal practitioner. The

Inquiring Authcarity at its discretion had only

refused using of a proxy by the deceased employe|, as

legal assistant only for the fihal hearing, as the

disciplinary authority had approved engaging of the

identified legal practitioner and not the proxy

proposed on the day of final hearing, without any

L
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advance notice. The action of the Inquiring Authority

cannot therefore said to be in any ivay unfair or

irregular, if the counsel for the deceased employee

could not reach or ,participate in the final hearing

of the enquiry , a request for adjourment could have

been aiade or an early permission to engage another

lawyer in place of already representing the deceased

employee could have been obtained. Thedeceased

employee, however, '̂ vas present and '^.ole proceedings

had gone in his presence. At the earlier occasion

the enquiry was conducted, without the help of 3 legal

practitioner and the de novo enquiry was conducted

with the assistance of legal practitioner. The

deceased employee was not at all prejudiced either

in his defence ccr in placing the case befcre the

Inquiring Authority. A^'perusal of lyvhole of the case

and the manner it has been dealt with goes to show

that the charges were of. such a simple nature that

the deceased enployee understood and the witnesses

have been cross-examined at length to shetter them

in,proving the aforesaid charges. The contention of

the learned counsel has therefore no force.

12, The learned counsel for the deceased employee

also argued that there has been inordinate delay in

taking the enquiry on the charge which was for the

period- 1963-72. However, we find that first charge

memo, was framed in 1974 and the orders were pass.ed

in 1977 dismissing the deceased employee fron service.

That order of dismissal was qj ashed by the Single

Judge of Karnataka High Court but on .an appeal, the

Division Bench upheld the order of dismissal of the

iSL^
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deceased esnployee and qj ashed the order of the Single

Judg©. The depeased employee, thereafter filed SLP

. before the Hon'ble Supreme Court which was not admitted.

Tl-ie deceased eoiployee filed the Review petition before

the division Bench whi ch^v/aX^oo dismissed. The
deceased employee also filed a writ petition before

the Kon'ble Supreme Court in 1984 which was allo/^ed

and the order of dismissal passed'in 1977 was quashed

with a direction to the respondents if so desire

to commence de novo enquiry against the deceased

employee. It was only thereafter the charge meono.

^ was served in 1985. Thus, there has been no delay
which could not be explained taking all the events

into account. It may also be recalled that the

deceased employee has filed durisig the pendency of

the enqa ir y 0. A. No.877/88 in -.w^ich the enquiry was

stayed earlier but subsequently vacated by the ord.er"

dated 31.5«88. The deceased emplo^'ee again filed

CMP No.2289/89 in the year 1989 before the Hon'ble

SupremeCourt in the earlier ^Accit petition filed in

1984. Thus j, the delay has been occasioned by the

deceased ^plcyee himself and he cannot take benefit

of his o^n acts.

13. The learned counsel for the applicant also

argued that copy of the Inquiry Officer's report

Was not supplied but he did ,.press the argunent in
of the

vLifevv'f^ case of Ramzhan Khan reported in 199l(i)

•3CC 588.

14. The learned counsel has placed reliance in the,

case of UQL Vs.E. Bashyan reported in JT 1988( l)

3C 627. The Hon"^ble Supreme Court has referred this

•natter regarding supply of Inquiry 'Officer's report

to the Cons titution Bench. The Const! tutionBench

.in Ramzhan Khan case has considered this matter in

„ .. 18.
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detail and thereafter held that' copy of the Inquiry Officer's
report is to be supplied to the delinqi ent employee. But

the judgement in the case of Hamzhan Khan was delivered

on 23.11.90 and the judgeinent ivas made applicable to

the dis ciplinary proceedings only fron that date. In

the present case, order of the dis cipli nary-auth ority
^as passed in June,1989. The matter has been further

considered by the Hon'ble aipreme Court in the Gonstitutron

Bench-judgeme nt of Managing Director ,EQL,Hyderabad

V. B. Karnakar reported in (1993) 25 ATC 705. The

Same view has been upheld by the Hon'ble Suprene Court .

that Only those cases in which the orders have not been

passed by the disciplinary authority before 23.11.90

it shall be mandatory to supply the report of the

, Inquiry Officer. Thus, in this case the learned

counsel cannot^reagitate the matter which has already

been settled, I'Ve are also fortified in our view by the'
authority of State of U.P. 8. Anr.V.Abhai Kishore Masta
jT 1994(7) 3C 748.
15. The deceased employee replied to t!ne memo.

of charge served upon him in the de novo enquiry
h

on 23.8.85. In this the deceased employee has taken

Si / a vague stand that the documents- listed in the charge

memo, are incomplete and inadequate for the enqu'iyy^ Ao ^

Complete bank account for the entire period is provided

inthis period 1963-72 to establish truth in disproving

the article of charge on Article-IV. Certain documents

are also required fcr disproving on Article I and II.

The deceased einployee has not given any better

as to ich of the document is reqjired by him which

is listed document and has not been supplied, Tne

^ ...19. .
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Inquiry Officer by the order dated 17.S .S7(Arnexure XV)
noted thgt out of total of 134 listed documents (deleting
3 Nos. which have been repeated), 55 are repcarted to be '

not available byotlie ;:P®O, The inspection of 74 documents

was already completed by the C.O. and the remaining

5 were inspected on that date. Regarding defence-

documents., the C.O, has informed that he has furnished a

list of 57 docu-nents out of whidi 51 are in the custody

Of the P.'0« and the remaining in GO's self custody, the

inspection of all these documents have already been

carried out by the C.O, He is directed to furnish

copies of the 6 documents v^/nich are in his cus tcdy

to the P» 0. He is also directed to furnish a consoli

dated list of 57 defence docunents required by him as

the list earlier subnitted are totally confusing. The

In(?jsiryriOfficer also alla/^ed certain, defence witnesses

to be examined. The deceased employee by a letter

dated 17.11.87 addressed to Inquiry Officer desired

' certain more information regarding csr tain documents

(Annexure .XVI). The Ine^ iry Officer has made available

to the deceased employee all the relevant documents

^ and thereafter fixed 2nd June, 1988 the date for

regular hearing of the enquiry from 6th June to Stli

Junejl9S3 at Bangalore. The reply filed by the

delinqent goes to shav that the deceased employee has

been, given due' oppor tunity to examine the documents

and also to produce his defence both by examining

defence witnesses and by tendering certain documents.

The deceased employee was also allowed ' the help of a

la^f^/yer Shri M.N. !<Si'ishna Mani. A perusal of the

4
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Inquiry Officer's report goes to sho// that he has

considered ail the relevant docuxients , testimony

prcduced before him oral and doc-umeatary and has

fully appreciat'^d the evidence. The report of tlie

Inquiry Officer runs in 42 pages. The Inquiry Officer

h.as touched all the article of charges separately

and discussed the evidence with respect to each and

every article of charge. The scope of judicial leview

in the matter of appreciation of evidence is very

much r es tr icted. In this connection, the decision

of Hon'ble SupremeCourt in the case of Govt, of Tamilnadu

and another V. A. Rajapandian reported in JT 1994(7)

3, C.492 is relevant. i^ara 4 of tl'ie said report is

material, and is quoted belovvj-

"The Adminis tcativeTribunal set aside
the order of dismissal solely on re-
appreciation of the evidence recorded
by the incjuiring authority reaching
the conclusion that the evidence was
not sufficient to prove the charges
agairt^ t the respondents. ,Ve have no
hesitation in holding at the outset
that the Administrative Tribunal fell
into patent error in regppreciating
and going into the sufficiency of
evidence. It has been authoritatively
settled by string of authorities of
this Court that the .Administrative
Tribunal over a decision based on the
findings of the inquiring authority in
d is ci pi in ar y pr ocef^ i ngs . vYher e th ere
is some relevant material which the
disciplinary authority has accepted and
which material reasonably support the
conclusion reached by the disciplinary
authorityj it is not the function of the
Administrative Tribunal to review the.
s am e and r ea ch d i f f ereat f i ndi ng th an
that of the disciplinary authority. The
Administrative Tribunal in this case,
has found no fault vvith the proceedings

^ held by the'in'4i iring authority. It
has quashed the dismissal order by re-
appreciating the evidence and reaching
a firding different than that of the
i nquiri ng auth ori ty. "

... 21.
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i6„ The Hon'bie SupresneGourt has also in the

aforesaid judgement referred the case of UOI V.

Parma Nand reported in'( 1989) 2 SCB 19. The,

relevant portion is as follo'ASj-

".¥e must unequivocally state that the
jurisQiction of the Tribunal to interfere

with the dis ciplinary matters or punishsient
C3nnot_ be equated with an appellate
jurisdiction» The Tribunal cannot interfere
i/vitn the findings of the Inquiry Officer or
cOiTipetent authority •/jhere they are not
arbitrary or utterly perverse. It is
appropriate to remember that the po«ver to
impose penalty on a delinquent officer is
conferred cn -the competent authority
either by an Act of legislature or rules
made under the proviso of /vrtide 339 of
the Gois titution. If there has been an
enquiry consistent with the rules and
in accordance with principles of natural
justice i/^hat punishment would riieet the ends
of justice is a matter exclusively within
the jurisdiction of the competent authority.
If, the penalty can lawfully be imposed and
is ioiposed on the proved misconduct, the.
Tribunal has no po/v'er to substitute its own
discretion for that of the authority."*

The Hon'bie Supreme Court has also referred to

another case of UCI Vs, Sardar Bahadur Ci972) 2 SCR

213 and that is repr cduced *below;-

"Adis ciplinary proceeding is not a
criminal trial. The starward of proof
required is that of preponderance of
pr obabillty •and not proof beyond rea
sonable doubt. If the inference that
Nand Kumar was a person likely to have
official dealings, with the respokidents
Was one which reas.onable person would
draw fron the proved facts of the case,
the High Court cannot sit as a court
of appeal over a decision based on it.
<Vhere there are seme relevant materials
which the authority has accepted and
which materials may reasonably support
the conclusion that the officer is
guilty, it is not the function of the
High Court exercising its jurisdiction
under Art.226 to review the materials ar/1
to arrive at an independent firming
on the materials. If the enQjiiry has been
properly held the question of adequacy cr
reliability of the evidence cannot be
convassed .before the High Court."

12.
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It is therefore the consistent view that the

judicial review cannot take place in an order of

punishment in departmental enqjiry to reappreciats

evidence though corsclusion may be dravvn differeratiy

On judicial review.
of

17. In the conspectus/facts and circumstances

of the Case, we are of the considered opinion that

the impugned order of punishment does not call f.or

any interference. The original application is

therefore dismissed as devoid of merit leaving the

parties to bear their o/vn cost.

i 3.K. S1N3H)
A)

(j.P. 3l-i\R'viA)
MaiBK.( j)


