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. IN! THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH:NEW DELHI

DATE OF DECISION: 4.6.1990

1. DA G96/Se .

SHRI MGHINDER KUMAR.

VS.

UNION OF INDIA OTHERS

APPLICANT

RESPONDENTS

OA 505/89

SHRI VIJAY PRAKASH ?/.. OTHERS APPLICANTS
VS.

UNION OF INDIA OTHERS .. RESPONDENTS

1677/87

SHRI SURENDER KUMAR

VS.

UNION OF INDIA OTHERS

4, OA 2109/89

MRS. SUHAN TEWARI OTHERS
.VB„

UNION OF INDIA OTHERS

f
. SHRI ANIS SUHRAVARDI .

SHRI JAGJIT SINGH

5, OA .1319/89

SHRI SANJAY SRI VASTAVA?'.ORS
• VS =. •

UNION OF INDIA Sc OTHERS

6. 1397/89

SHRI SAIMJIV SANGAR OTHERS
VS

UNION OF INDIA OTHERS

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS

COUNSEL FOR ALL THE

ABOVE APPLICANTS "AT ,SNO. 1-4

COUNSEL FOR ALL THE ABOVE

RESPONDENTS AT SNO. 1-4

APPLICANTS

RESPONDENTS

APPLICANTS

RESPONDENTS
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B,.

9.-

10,

11

12.

13.

^ ,14.

15.

16'.

OA 1402/89
-SHRl NIRUPAM PAHWA & OTHERS'
VS.-..,,.
UNION OF INDIA & OTHERS

1481/89.

3HRI XRISHAN KUMAR
VS.

V.

1489/89

,KUM. GEETA RANI
VS, •• • • . •

UNION OF INDIA S/. OTHERS

1490,'^-
SHRI VIJAY PRABHAKAR OTHERS
VS.

UNJON OF INDIA OTHERS . - •

1693/89 • •

SHRI . ROHTAS SINGH • Z • •.
VS.

UNION OF INDIA h. OTHERS''-^

OA 1813/89

SHRI YUV RAJ SINGH QtHERS' ^
VS. . •
UNION OF INDIA OTHERS' --

^OA 33/90' • -
SHRI NARESH^'kUHAR'-
VS. V

UNION ?0F INDIA OTHERS^ •

OA i67'7/89 . • • .
•SHRI BRIJ BHUSHAN

UNION OF INDIA ?< OTHERS .

OA 1676/89

.SHRI ' DINESH'KUMAR ' ^ -J..
VS. ' - " . • • :
UNION OF 'INDrA OTHERS ^

OA 1942/89 '•••• • V
KUM. SHAHSI SHARMA

.^vs.' V

..-UN I ON OF INDIA OTHERS

APPLICANTS

RESPONDENTS

APPLICANT

RESPONDENTS

APPLICANT

RESPONDENTS

APPLICANTS

RESPONDENTS.

APPLICANT

RESPONDENTS'

APPLICANTS

respondents :•

APPLICANTS

respondents

APPLICANT

respondents

.APPLICANT •-

respondents

APPLICANT

respondents

u.

: !

. , 1 - • .
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•17, Diq :;2056/89 ' ; :
SHFv'I Oil PRAKASH • :

•vs„

UNION OF INDIA S< OTHERS.

SHRI B.5. MAINEE

SHRI JAGJIT SINGH.::/;

18.

19.

5Q..

OA 1376/89 : . •
KUM. RAM PYARI
VS.-

UNION OF INDIA £•< OTHERS
OA 1377/89

SHRI AMRIT KAUR " - / :
VS. / ^ •
UNION OF INDIA OTHERS ;•

OA 1379/89

ARVIND KR. PATHAK
vs. • • •. •

UNION OF INDIA S-: OTHERS.v:

OA 1303/89

KUM. . RANJANA NARANG-T-v •' :
VS.

UNION OF INDIA ?< OTHERS/'O^-Br^

SHRI B.S. MAINEE

SHRI RAJESH YADAv' J,//.

:i.

/r

22. OA 1334/89 , , • • ,T/.;;Aav
SHRI SHIV MOHAN GUPTA S-.ORS

•VS. •. : . • f-
UNION „0F INDIA. Z, OTHERS •

*SHRI A. SiDDIQUE/{,.>,; - • •:-;k.
M/S.SAWHNEY?^CO

..SHRI JABJIT SINGH.'

OA 1909/89 • •;••V'"i•-
SHRI A.K. TEWARI

OV/.-iu;.-!!;-;.;
UNION OF INDIA OTHERS

SHRI V.P.. SHARMA

SHRI JAGJIT SINGH '•

V

APPLICANT • ."r''

RESPONDENTS . ' . ,
' "1 •••••, ' .' ' -'i ; 'v

COUNSEL FOR ALL THE ABOVE-
APPLICANTS AT..,SNO, 5-17

COUNSEL FOR ALL THE ABOVE
RESPONDENTS AT SND.5-17

APPLICANT

RESPONDENTS

;APPLICAN-L,,. • .: •. V;' ; ;

RESPONDENTS ; ir;,::.

APPLICANT

RESPONDENTS . . - :•
— • • : i .-j. •••;.. .«

APPLJiCANT,: " ; v; ;

RESPONDENTS,. ; -.j'

COUNSEL FOR ALL TH& • •
APPLI CANTS ATv^SNO .• 13-21, •.

COUNSEL::^FOR, ALL, THE • -•..
RESPONDENTS AT SNO 18-21

APPLICANTS ' ' ' ' ' •

respondents' / ' •

COUNSEL FOR ^NEvAPRLiCANT^-j!"
AT S.NO. 22 ,

COUNSEL for" THE RESPONDENTS '
AT SNO. 22. ;v ,•

APPLICANT ' • " •

RESPONDENTS •

COUNSEL FOR THE APPLICANT

COUNSEL FOR THE RESPONDENTS.

i v."

r • 1^-.



;:24. OA 1499/8^ ^
: SHRI, -BR-I

vs.'.-, .l"'-' :"-. ••"'.•"' /••••"
' ' UN I ON. DFVJ NDi A' ^

SHRI ANIS SUHRAWARDY

,SHR i . ;• JA(3J I,T .. s INGH

applicanis,;-^

^BESPDNDENTS ... ;; r

CdUl^SEL FOR .THE APFL1CA.NTS At
•SNp.24 /;y

COUNSEL FOE^THE RESPONDEIMTS AT .; s
sNd. 24. ;

'•\GORAM; r.^ ^ • rV l>. ••-• •• . ••-. .. -

THE HON ' eLE ,NR= ^;;T,.S. ^.g^Ef^OI/ M|MEE^,v^ r. . ..y ^
•the jhdw:ble ^ ; :̂ -

JU'fr^GE'M .E

(DeliveredRasgotra^ Member (A? ) . •/ .^-^v

' ;,Thi;s ;^:^ppl tot;iDrp,^ Shri .-Mah ind^r , -Ku©^r. .r ...

along wltn ty MQ^il^e.;BDDkinQ .Cle,f7^s ^.(.MBCs) ,,under,,Section .
the^AQmini^str^tiy|:T,cibu

' into this:;ca|;e,->e;:.f^el ,.i:fc .jRtOQFier:^^

.; •historicai;.y^N^ER^tiye,a^ ;and; rest -

"oT batch•:;Df ,appi;i^a:b,lD^f 'a^:e ^Ip^ih

.-were r appmhted as :MBCs on :the Northern ^Railway^^ ;dates .
i'-' ' •'" . ••• ' ^ •• ' ' " ••• ' • • • ••• •' • •• "-' •

"from the year 1965 onwards, on 'temiporary , and i^purly rate of

v,payment per day. They had worted for varying periods when their- .

•'' servMes :''fsou^gln?:'^^ t^ by • -a: •'̂ t^legram •;dated v- ,.

;> • :^,^^Mre;','¥-r''^ o^f';the paper '.'.{ibbkT to :the^

effect''thatii'';',v .^.'V • . V

fV • • Booking •;Glef-k5 -t^htring"aV.:yours -sh^ •

discharged ,fort>iwith ^.e desired, by the Board." / .



ru

: Challsneins '^ 1 iHind art^
a„ appH..,io„ }>o.
T,-ib.„.,^. ,,e5

..present OA 996/88 .e.e aiBn-partv to OA 1174/86 'also) . Th. '
Tribunfe,rvldi interim or-der dat^d 21.12.1786 stayWd the opferatibn
Cf the ,aid discharge order. The petitioners in that application
had prayed that's- . • • • ••

T.ney are entitled for regularisation of their service ''•
a.,d oa&orp.ion against regular >;/acancie^ in 'tferms "of Mi histry 'tiV '

•Railways circular (Nic. E(NG)-111/77/F^CI/80 ' eJ Zl'st ApHif,-:4982
nhDse volu^teers/MBCs who have been engaged,

^o^.the various Railways °n certain 'rates^ '̂̂ .p^^ '
be ,considered by you far absorption against, regular vacancies
provided-: thifth^y '''Minimum ^qualif iicatians-r^quf^ for
d: rec^ •'recfrui'ts :'and ^have"-pli'-if -ii^ -^a minimum 'of thre^ '̂yeirs serv/ic^
as VoM^;eers/MBC|-'̂ The^said r^^culah^fuu^ther 'pFo^>ide^^ -

' ""-freen'in^ '̂ b'̂ drption ^<^Hou'id 'be 'doiie -by'
^ Officersi.'

\ir " Memberr-o^:'" th^ R^ili^aii^ .rs^rvfcy ' :'ComnVil^si6ri'

•)• lU ; •:

L ! V • ;

Convention; Pomm it tee 1.971
in their '.third report .^n cofi|merciaI ,'T»at^ers, Anne,x,urs. ,

•p-4 (pages 37-40 of .the paper .book.) .„. The relevant extract.of the:,.,.,,,
scheme^ is ,.rep;:"oducBd hereunders— • ; , ,

"The conimit'tee" " appreciate ' the •' ' idea of -.

requisitioning the services of volunteers from



Y^

' iT^i- Wi?

--^ ,; .•; •' .amonQst students .sans/daughters' and dependents oV^ ,;
rs-ilwsy empioyees as mobile booking clerks to

v work . outside their calleige hours on payment of •

;; V/ ; • - . some honorarium during peak season or'.sfnort rush

periodsn Such arrangement Would, not only .help.

the , low . paid rai Iway employees tP SMPplement o .\ ;

^ ^ . •- / -t income but also generate" .among the students

-V ..ah' Lirgs to lend a' help iiig hand \to :t'he, railway .-

. ^Administration .in\eradicating ticket less : travel.. ,

- The Committee.would, therefore, like the Ministry.

. . " v pf - Rai-lways to take active steps to extend this ,

. 'systeiT; wherGever ' i.t may be warranted.' At ' the

same t i.ms ca^e mJ^LL tah:en to see ' that

vested 1 nterest do not develop and that the . ,

ab.jectiye^^of curbing the" incidence of ticketless

'.travel is ef f iciently sub-served with-due" regard

to ;th© need for effecting ieconomy in all areas ..

>; O -.-'pf ^Railway operation.," .(Emphasis suppl ied

' .' '̂ ;-;.'Th Board /accepted ;'the.v;above' recpmmendation.'.and:;c^^^
d i rec ted ," ;"bhe' 'Railways ' vide circular ,, No., 7Q-TGr/106/6.8, . dated

i.7., 1«T..1.97!0' to develop, a/.;scheme for..employment .of .volunteers..; ;frpm .

• amongst . ..the ..studen t v'.':sohs/;daughters .andv?depehdents ;.. of . 1Rai Iway :

"employees idur-ing.7the' per.rb^ rush hours pn . the . •'pattern^ ' " ,

obtain ing .on some. :rai i ways, in- consul-tat ion -wi th; their .respect i ve. .

FA . S<. CAOs. ;• The .scheme was later decided tp be diiscontinued, on •:

, i4..S. 19Si... ;. 'H - cn recQnsiderati.pn^,r.,of: "t.he the •'

,, .;^in.stahc:e of •Nat lon.al .Fede^^ Indian 'RariVjaym^ny' *the Railwayi; v



•o;.-

Bc^pa , tooi:;. , .a dcc isior, vide 'ihei r :. ci rcular . letter . Nc..

•E(NGVII-/B4/RC-3/e dated 21 „4.1932 to' absorb these MBCs ' against
yregtilar vacancies sub ject to the: Conditions referred to therein.
Tbe Railway Board on a further represehtation by the same labour

,feue.\^at ion, asked the Railways vide their circular No,

.E(NG),IT/84/RC3/B dated 20.4. 1985, that Volunteers/MBCs engaged

prior to 14.8.1981 and who have since "completed three years.

service also considered for regular absorption against regular

•vacancies cn the same terms and conditions, as stipulated in the

circular dated 21„4^j9S2 except that to be^ eligible for

screening j a csridi'date should inter al-ia; be. within the prescribed

fS? . after taking into account the total period ..of
engagement as Volunteer/MBCs. . In actual practice the scheme was

not discontiriLieci w.e.f, 14.8,1981 but continued thereafter. VAiith

implicit or e;;plicit approval -of the competent authority. This is

apparent from the fact that in spite of the cut off date being

I4.S„19S;: a IsroG number of MBCs were engaged in or af-ter 1984.

These MBCs thus, became inel igble',to. take the benefit, of the

a|̂ -4jresa3.d provision for absorption against regulafv vacancies. The

Central Administrative ' Tribunal considering all . the""' raleyant

••"facts allDu>:ed the petition filed by the petitioners in OA 1174/S6-

and fixed the cut^off date as 1,7.11,1996 in. lieu of 14.S.19B1,

in its judgement the Tribunal observed:

"Once the Railway Board had introduced a -scheme of

regula.'-isat i on in respect of the Volunteers/Mobile Booking Clerks

and -the scheme had in effect continued till 17th November, 1986.

with the tacit approvalj express or implied, of the Railway Board

when they came out with alternative'measures for coping with rush:

7



r^

,cf .,,,passer5Qe-s during pe^-l season, restric^ng the scape of t!^. •
:f;r^uteii& ;were; -employed;-;^!or.
•̂ 15!:s '̂ the so called' cut ;off :tiate when the ;decision- for; -

'ilscphtinuinQ the ,sc taken, but actually not implemen-teH, •
•^wDuld;^ ;be clearly- discriminatory, arbitrary and violatave of

: of the Constitution/ . All \volunteers/m^^^ ,fab6l<ihQ'
cler4:iB ,who were en^ on or ,before 17. 11. 1986 'would be entitled '•

" :-to^ regularisation of their services on completion of three • years

• Df service subject to fulfilment of other conditions as;spelt out

, , :„i.n circular .No/;dated 21.4. T9a2 'and E <NG) ;
.II/a4/RC3/a,^^^^ 20. 4.1985 : ;i3sued by the Hin ist ry ^ of

; Rail ways. '

; 5. V> The respondents/ '{the. preferred ah BLP 'against'\

•: the"'jadQeffl&ht•'b'f'.Wl¥fe liti W: No, 11-74/86 ;dated .28.'8. 1987

in -'-the' ^ ^SLfpT%mr":Gtjur%i^ctiallen9^^^^ . said ..;prd,erv .

- ' • re^istey^^-''""^s •;Si:;PKE7Na;-i4&l-8/,87 between; ^Secretary,/ Winistry ^jDf ^ ,

.RaflVJay4"Wrtd "tft«^rsv/: p Ms-cNeera -mhta jind Qt^.er^.,: -

/respondents. .The Hdn'ble Supreme Court passed . .the , f oll(j^

: : ."nc? 'ffiferit :-:in-:Ahe pet i t ion.But :,;,af t:e.r.;' -vheam-pci,

^c sithe '^/%ides;\we' ^i^buid: clari|y ^;tha.t,.,:for:;the ^rsak^ of ;,

"<// : "" th&.;dkte;-:17v14 .:i936 as; accepted rby -^

' - date. but. thbse .whQ,; HayeibBn^l •'>shai '̂ b '̂ the:-cu$- of f dat^. ^4^ : .Hayf; ,

!:^ualif ied^ by'putting •three, years' service by l^BZ ^

. • •^are' -'enti tled- to the: benef it of. the order" . . CEmphasis.

*ATR •l'9e¥ci )^sq' '::^ Neera ;Meh.ta &rdthers .:Vs=^ UOI S; Others.

•S



ilippreben'diHQ that their services ,Wil 1 be terminated the

apli«;^nts,.'f Med Civil Miscellaneous Petition no. i0296/8B seeking' '

direc±4^^^^^ of the orders passed by . the . Hon'ble '

Supreme Court, on 18.3.1986. After hearing the matter the Hon'ble

Supri^me ..Court passed the following orders in the CMP 10296/88 of "

9.5^.198S.e/, • , , : •

.; • "It is. open to the petitioners .to lay their claim in an

. ^ _ . ind.ependent petition if they so choose."

After. .:the above orders weft's passed .by the Hoh ble

Supreme Court.,-..the respondents vide Divisional Railway Manager,

Northern'- Railways letter No. • CIID/34-CN-MT/insp/S4 dated

/ •I2.S..498B. .deci^ that? . ^ .

'' " "the • HobTlW^^ who were .erigaged priwr ,,to, .

17/nt 19& 'khd wHb fiave hbt campl;e ted .tht^e yea^ service ;.(tc^ ..be

•cDunted-^^Vf ' days, •; M.', ev'-^.095vd^s of actual ;workir^ ,^,^ay^ ,.„,Lip to

•31 /f. 'f987, 'V^eiieaV '31 ;'̂ '.5i98A)', ^thei.;r ^fur^nen vencjag.fment ,..should be .

stdpped forthwith. " v j .. .:'-i r

r. ^ a'..result ^ the services .of :v^hose :r.,yoluntepRs/trlobi
BDOklng'''Clsrkli-whD^ ^ere£:e.n.i.a§ pr.ior\to; 17. 11 .;19|6.. had
not cD^pilted HheVrequisite.:-servibei of three .yesrs. upto..3,I. e...1987

were'eitheV^-prbp be. ^dispensed/with or actuaUy.: ^tfirmlnated ,

vide DRM,\ ^^Northei4. ^Pai-1 way's'letter N̂o.. dated
•izr&.rae.';-. ^ :\ '

,:- •• 'The Vp-^sent -.appl'ic^tlon'Np.;" ,:B96/f8w.as an

I6V5/19SS under Section 19 of the Administrative- Tribunals -Act, .
^03=; ^and:^^^Ke applicants prayed for: fdi rectd^pa^V'ip^^the .respo^^^
tc regular,ise 'thei r service •after .completion of three years ' | •

C? .



service' the judQement of the Tribunal' dated' 2S« S. 19S7in

DA No. 1174/86 and to restrain them from : implementing their

orders " ' dated . 5.5.1988 ' and 12.5. 1988. • contemp iat ing

termination/terminatinQ their services. ' The said OA 896/88, •

however, was dismissed in limine by the Tribunal oh 17.5.1988..

An SLP(C)~ 7S30/S8 along with several other writ petitions was

thereafter 'filed by the applicants in the Hon'ble Supreme Court

which culminated in the Hon'ble Court's recalling their order

dated 30th September, 1988 to the .effect •thats , . •

"k'e recall our orlder dated IB. 3.-19B8 and d i rect. the ..said ;

, ,SLP :tD. be listed, on 5.10.1988 for preliminary hearing

along.. with...: connected . wri.t . /pet 11ions, " - (emphasis - ;

^/ supplied.) : • , . , .

The "matter "was finally heard on 20.2.1989 when ' their-

Lordsh :l ps • ci-f the Hon'ble Supreme Court passed the following

order; ~ .. '

"The Tribunal disposed of the claim by referring to the

• directio'ns 'of this Court dated ISth of March, 1988 in

.Special Leave . Petition; hip. -.l,4618/87. In the meantime .> •

the order dated ISth March, 1988, has .been recalled and

the Special Leave .Peti tion is yet to be heard. In the •.

"c i rcumstances the impugned order of the tribunal idated

i 7.. 5„ .1^88 n1s Vac a ted •and the matter' sh all stand restored

before • |h.e Tribunal for disposal in .accordance with

."law". . (Emphasis supplied) -

"/r .. Oiatter was .thereaf ter .brought up - before. the Tribunal •

through Mi^scr.. peti tion.: No. 51.6/89. op: ;iO'„ 5..i989..w.hen ; OA 896/88 was ,



r\

ress^reri tD i ts posit ionBy., way of interim order the. Tribunal

directed the respondents that the applicants whoare engaged

prior to 17..11"1986 and whose services had been .terminated w. e, f

12.5..198| ;be restored to the position as it was prior to

i7.5,1988 and that this would be subject to the final decision in

the OAc One month's time was given to the respondents to, comply

with its order.

•I \

f- j ..

S: • " "he applicants in/'OA;'No. ' "S9(fi/8S-h^ve' pleaded'thkt '•bhe ' '

Hon'ble Sapi-eme Court wh i le accept ing 17. 11. 49iBt) •as cut off^'d^

intended-, to enlsrge the beriefit conferred 'by the'Tribunal td" all

those who-had^ been engaged pripr "to''31. 3. i^B7. It' ha^ been'^oed

that, the Hon*bie.Supreme Court's order was not restrictive but

extensiven The respondents hqwever have chosen to interpret,'the

order, of the Hon'ble Sapt-eme Court cf IS. 3. 1988 in a prejudicial

manner with a view to .terminating .th;e services of the petitioners

and to deny the benefit of regularisation. It is further averred

that the Supreme Court has nowhere directed the respondents, to

•.di,^ense with the ' services of the petitioners who have not
completed three years of . service as"'.on 31. 3>19S7i

9. ; The .respondents .' ih- their .written statement .have ,

.submitted that the applicants No. ,44-53. in OA 896/88 .w.ere never .

party in Weera , Mehta's. case . viz. . OA No. 1174/86. They

cannot, therefore, .'. take , the ~ benefit of the judgemen,t, • of the

Tribuna-1 .dated 28.8.87-. The. applicants No. 15, and 27 were, hot •

disengaged.' .^ih .terms^ of orders-dated ' 12; 5.1-983' and' that' th%y : are / ./

continuing -t'o v^jork as ••they'.^n compreted three years (1095 "days)''^1'' '

•. -i'i
S



-O

\bf ...service a.s" MBCs. .• It has been urged- by .the respondents ^at
the :Supreme Court had modifled the brders of: th® Tribunal dated

2B.S«1987 vide their judgement dated ,iB.3.19BB to the extent that

oril'y . those persons would be entitled to regularisation who ; have

r put; in three years of service by 31.3.1987 and >who had 'been

engaged ' prior to the.cut off date of 17.11.1986. The railway

respondents ;a tcsok steps to -disengage' those i- ^BCs' V'who,

Ijiad ' j hQt •comp leted three yearfe-of' seh^^ upto ".•,31. 3. I<?a7, Teven

when they' were engaged .prior' to :''l.7. 11,1986.- -/Consequent to 'the

interim •orders 'of- the Tribunal d^ted 10^5,-1989 - all •'the

petitioners' we're however 'put; back-'oh'Jduty^', it is/^lso/contended

rth^t .petit'i SNp., • 1 - 43 who were party . ' in IMeera Mehta

. Vs. -LJOI case, '' OA -NJoVl 174/86 were in. an^ case taken back on duty

^after the Hon'ble Supreme Court, had recalled its orders ,'\dated

o. ,1;<|^, ^ .petit ion, . ^.thenefppe, / was ..ihf ructuous. . The

j j. -5er ial. ^{\los-, • :44r-^ were^ not en t i 11ed to these

stienei.it.s ^.^s; theyh were not. pahty...; ip Neera ,:Mehta Vs. .. UOIi-, OA

117-1/^0. They should, therefore, , up .-.ythe.t^^^ "

they^ are ^•QQi'ieved.. jit^ .H^

:pa-l petitioner at 9.Mo. 46 had left tl#'̂ pb;^n;;^
6.10,1937, bhough he. engaged :on,ji:6;'3.X985^^

^i s^rtQaged ;bn^i3. ^th ,
No. .. 5.^ the petitioner No. 50 on ' 6, 7.i985,

havih5f-wpr^eci:,.ti about three months. :•^

10. rejoinder the applicants h^ve'^ayerred that the

proceedi^s..'̂ i|:..^^^ ^ No. 1174/36 and OA 896/83 ^re ' sepiratfe ^

12



' •v '̂i^ j.s> i he t;.'•

11. The points of law and fact raised in. DA No= B96/SB,. are

general ly 'the same or "simi ia^^ which ;,have been, covered in the

Tribunal's judgement dated 28.8.1987 in OA No.1174/86. In this

particualr OA No., 896/88 the applicants have by way of relief

prayed for regularisation of their service after completion of

three years' of service from the date of engagement which is on

or before 17.11.1986, as per the Tribunal's orders d^ted .

^23.8.1987 passed in OA No= 1174/8,6. Jhe additional prayer, is

that the,operation of the order dated 5/12.5.1988,contemplatihg

. termihation, of services at the MBCs,who were engagecJ prior, - to

•^ .17. 1.1«,1936 and have not completed three years' of se.ryice, , be
stayed. • . . , . ' ... ... j , ...

•'•'i • - • Th'e second group of OAs vi'2» OA Nds„ 33/9t.); 1319/89 and

iS334/89 ."are those^ where the servi ces 'were terminated"'• tfahsequent
• •• to• ••"•che oCiprem.e "Court'''jS orders- dated ' 18.3. 1988. They we're also

.^ "employed prior, to 17. 11.i9e'6: '' The rel ief prayed for' in th'ese" OAs

sliriilar to-'-the^ i^el i-efs.^in'DA''^No/iB96/88 an'd' othe'rs e::-icep;t: thkt ,

tHe' <add'itidnal •rel'ief •praye'd.'for is reinstatement with backwages,

. '^He V;i3^riod Vf rdm "the'date^ of "to. the- date .-.of

.The third group comprises; ,OA No. '1481/39; 1813/895

1676/89^ 1397/89; 1908/895 .1677/89.? 1379/89; 1377/89; 1693/89;

^1376/8^1- 2109/89; .,1490/89;:; 1402/8^;1489/89; 1383/89; 1.499/895 '
1042/S9.- ..and 2056/89i the .service^ cf the petit ioners' in these

OAs were terminated in accordance with the Railway Board s. Order
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; 17.11,190^^ according to which the

jscHerte wks finally ;discontinued.

. . . 505/SS and, OA No. .167.7/07, the. appl icants were
engaged in 1981 and.1984 in different spelIs. They have prayed

.,^°r : a^; ,i:hay were :engaged piHbr to 17.11.1986;^ .

=tOy bQthfithei; SAst^^ been .fi led, .lit'' 'is
. not possible -for lib to divine the; -r^^asonrfor. their" disehgagement, •

-issued ;: f r6m - ' time to time

.r / r..c?f ; MBCs, •. :might ' have led •'^b

'• ^^...''̂ '•• • ' • •• • "l .H- ,• =•: •'• • '• ;v •

, ..:;• in all the, above OAs is that-all .-;thd •

petrit-ron;ers-' were Vemplbyed prior -to 17.11. 1986. . They -were

mseng^ged rDnyyaribus. da ,^ith the "order-.;
datecl .;i7; l:l :t:7S& ^rfeuearby the
.sriisme ;of; P^pjoy^eht qr MBCs finatly :^
12.5.1:•?se^ -eoSSWiijaini: tti '̂ the^Hon •ble'siSeffife t
f8.3.1'?B8; Ths main reliafs claimed in various OAs are generally^

.'identical, i.e.—

regularisation of service after completition of

three yea^^s of engagement in terms of Tribunal's

^'-28. 8-, l'?87;i;in OA iNoV'̂ M ' •v'v'
cpn+erring . ,:of ;tempor4ry^;status

'months of service j-^nd :

J.g|yment of wages for the peripd^^Wj^n-: the; s
of some MBCs were disengaged m May, 1988

to Hon'ble sup^^e;:::c^

a)

b)

c)

:;r4.
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•t:

• ./ dated 16.3.1983.^ "reenQ^gement,

. foliowing the recall of their Lordship',e ,.order

; In view of the aboysj "..we are de^I i.ng wi th al 1 the above

OAs :th,rough this common judgements. ,

_lsgal.^. pq,^ition_ in- this casfe has already been

. clear ly .set, out ;-ir? vths: •judgement rdf ^thk/tHb 2B'̂ B;'i987,

wbfii.; it •w^S::Dbse,ryed..,thatci;i.".? ' ' ' YV •.

:;^xc c; :''Wbile;.the applicants.'ffiight'h^ve nb/legSl right aiy'such

;.oi: m ...terms ,jof \their^fempaloymeht'- ^or

, absorption against ;re,gular; yacanciei^, reason

; , .. .why they should be denied \ this benef it ' i,f others

Similarly placed vjho were engaged prior , to .14.8. 1981

have been, absorbed subject to f.ulf i Iment . of.^,., .the

• ' . rS-SUisi.te qualification, an8 length of. service."•

. \ ..paving regard .to the above the Tribunal; .fixedthe . cut.-
17.'J 11; 86 .a". • the dat.p, on which .the • sjnh|enie--/ of

, : ert^pidymert^ 'MBCs ^ was :fihal:l-y- an^ al lowed the

. be.nsf i .L .of regularisation to' allx those who had been enoaged prior

,/td 17:. 11 ^19S6, It .iSs ; thsrefore,\i.^:unambigugusL^ .clear :thet all '

tpd^e • ;JBC Vjere engaged,;.at'^^ rate of honorarium per

•hour,' per 'day sHail ' bd ent it led .t^ on ^a.bsDrpt.i.an •

against/••'regular posts on comp 1etion !of, three years service and ;

•• ; sub jet: t, .to ; f ul f i Iment of other/cohdit ions as laid- down. in the

. Ra'i iway .;;Board's^ letter ..of 21. 4,..i982 .and-2b„ 4, 1985. ". •

•T

\ 'v



^tb/^r^^&oridsrits 'should' therefore :^eo, intp-,;the /dptai-ls

'ij eich-app:iitant>&::: •;datft;nf V6nga9em
Wisen'giigBte^^ .ihd daSe if rfeengageiientyetc. ;-and. regalarisp ;: •
se.-vicp- Df air;applic^nti as^Were-engaeed to •

>5- cBmi»Tett'̂ 3 >sars ;=erv^^
•V^i ; frahslat rtn 'b*

:fn Voi^dBt- tiaied 512.5 is an 'after-t^bABht ^nd :;c«nnot :,be ^
^=®Sstynidr'ji£\in ^
, , „eek) • "are. ripyear,, for, purpPse •;oT ;
•• 'figuisrisitidn" ^ " tH® toriditibrjV , lalrf
; S:tFiiilMay:^^Bdara-A!l*^$ir;:datBa
n; " therefore Stm; ^

•-tHe holidays^-wheB reckoning'the
-^fJer-ilrcf of punpctse^ qf/: Pegixl^arrSaticDn., •v..;•>•:;.

ai. •' The::secbnd^-p^ before us ^y^the learr^ed
, ,, forlthe\appUcants\is order tjf the Hon 'ble Supreme Court

- 'dated;/ ^ 3 1^ been, pr^e judicial ly :interpreted by the

. • :Vesp^^ in detriment to the irjterests

The Hon'ble Supreme Court had disposed.of the SLP (C) 14618/87

^^^•ith the orde-- that ' ^
•-• • ., :'.' .;'• '.'iWe see no-meri/t ; in •.the/pet •'•'

.It^, ; h;as ^bee^^ ^that. / the ' ,respondents,

should, make ,pay^^ the 'fMll wages due. to such MBCs as were

': .'̂ di sfehgkged • f̂ ^the'd yide' ;/r^spondeh ts '

'%rd^b^^-dated 1986; "to-^;th^:d^ :thWy t^er<,t |̂̂ en ^ dv^y

- "'ccii^sfeqlleh t*/': 'Up^ ' Sup fr^me V ^js ' -prdeK^s ^ da%iBd >'} 3^
^Bcal 1inf' Hts border .dated 1&./3.;1988„

16
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x;.' •; not .find any .merit in'

the^ ;sL:P CC^; ; ,whi le d̂ispoBlng- o^^: the ;said , SLP (C)
:.cbnsti-tutVs'v;::^L in •Support 'of;' the ; case : of. y±hs
-^applicants. l-ater, -,- when the problems: arisiriQ from the order, of

Hon'b.le; Court., and.confrpritinQ the. MBCs were placed •^before;the

Hpn'bl^ -Supreme -Court, through .SLP .(C) ,7830/88 ..and other writ

''~R®tttipnB. . ,Tlne : Hbn 'ble ;Gourt recalled, its order dat.ed 18.3.1988

.anid has allowed i ts .dec isidn-to be-moulded in accDrdance'with the

^^,usti:C'^ of ' the.--case.,-. -

: V'S. IS whether in the'

ri(rircufT.st^nces .obtaining, -it -was fair and just-on the :p;art of the'

v^spondentB.^ppontemplate termination/terminate the senvices of
.^tibBv ^applircants. ..keep-ipQ .irv.view. the -attending ':cinrumstances and

development of: ;-the':C.asf :of t̂he M̂B,Cs^ :The :deci.sion taken to

terminate th,e services, to ssy the least,' was an attempt to raft

against the ': currerit „of .just ice and f ai rp 1ay, Admi tted 1y, the

Supreme? Court., . while recalling its order dated. 18=3^1988 did not

. .(define ..^ .scope ,of the retroacti vi ty of. its.:^d^^^

;;^it even i-f on go by the dictionary .meaning of the , .word '
recal l.*:, such as. "cancell ino order". . "sional to ship .^tc-,' to '

• r§^14t"lQ..'^means: that. ..status quo ante 'i has iDeen,-

, restot^^d. > word : 'recal 1 ' does not merely mean, resummbn. ^.

iMuil'aJ:V^...;Shoi^a j^Singh-^^ v a'' • -
''i:

•>' " 'Jn . the , td.tal i ty,; pf the jrircums,tances'',.the ,;; consideration •,

,for dispensdng:; with; fhe.^;;services of:.the MBCs v^dpes ^not^Japp^ar "̂ to/.

eoddwedvswi^H;^^^ .merit.. '.The denial .of.' Ilyel ihood to the MBCs

who come generally . from .the;, low; paid section . of ;; .the - railway

-17 :



'have .caused them .av^^ ' ha'rdshijD. \ in •the

, "^Tnterest of' jus^ and fair playj . we are therefore of .the view

that / full wages should be paid to such MBCs as / were .disengaged

. V.f^ the peri^bd .from the date vp.f terfhinat.i ..the date they

, ''were •reengaged^: iVev .^be.tweeri',5/12.5/1989 and' till the' date. ,qf

reengagement af ter :.30»:9'. i;9B&,' at, the' rates' whieh. were applicalD le

- to them before their.-services were disengaged. 'y'. [

;''14.;-' ^ 'In • accbrdahce with Rule 2318 of the Indian, .Railway

v;' Es't'ab 1 isifmen't •ManuaIV .Casual ' 1abourers are gi ven temporary status

^-a^^ 4 mbnth '̂- Cauthorise'd 'absence '"and discontinuahc^

'dif for >iaTVt of productivfe' work "will not ccnstitute a break) =

• ficcord irh'giy • thfe .HpCs 'shbuld^^'a be .conferred temporary status

%ffter ^;'they'TiaVe^; worked'^ for' fbur months :'(aath;br'ised absence and

;•/disboh'tittu-since; of wortr wi'il :nqt'/fcb br^ak).. , , . :

; ' "In ' view of 'the atjove' dibcussion"-,' w^ .and direct

that respondents shalls

•Z.2'i 1&/Book i C1^rks^ ;• wh b

,;p 11 'by 'i.bso.rptipn; ;against:

regular. . .vacancies . op completion of three years

, '•:''f..-:ser,v..i.c.e' '-a.rtd' not 1095 actual Wbrkino . .'davsV •

.'v''; (emp'Rasi;5:;:suppl'r^^ ' .r .'

;;TH-is -sud ject to the fulfilment

\ 5^5provided in .the Rai Iway
;';v'Bba:^ 21.-1. 1982 and:;20.;.4.1985. i;.'

.V •

..were

confer tempbrary status ',with''' all'>^ attending

18



., * : . benef i ts on .the, ..appl ica af ter they he

completed four months ,servi ce as '.Mobile Booking

Clerks., in. acc.o.hdahce, wi.th th.e terms .of their

j4 . engagement. , The^ period of .fbur months shall be

counted irrespective of number of, hours put ,in;.on

... ,;- .any ^particular day,, . having .regard to the fact

: .that the .^services of the Mobile. Booking cl.erk's

.i . 'were ayallahle for f ui 1 ,day. . ,

iii) , make payment of .,back wages .from the date of'

• ,.V termination of .servi.ce in .accordance .with orders

dated 5/12.,5. 19BB^ t i 11 the date .they were taken

, ; . : _ . , back on, duty . consequent .tp .the-recall of , the

:Hon.'ble., Supreme. Court's.-, ord.er .dated 18.3.1988 .at

the., same rates at which, .they; were employed prior

, .. ..' to .the date: .of terminatibn ,of^ the services. ..Thi.s

will . be app.licable .pn.iy to. tl^ose Mobile .Bpok.ing

Clerks whose services were disengaged and

reengaged , ,. in consequence of ^. Hon'ble Supreme

; j' /'c'Court's ;brders .'dated.'13. 3. 1988, arid recal.l.,of ; ;the

said, order vide Hon 'ble Court 's order ,,dated

|6.„ • :•: Bef pre^ pa.rt with this case, we ^wpuld .obserye that the'

respDndent's . had ., . earl ier . intr.pduced, fi scheme for : appointing

volunteer\5 ,pn 'musterof , a f ij<.ed.,;.rate of ,Rs. 8/- . per day on

the Eastern . Railway^^ • This case came^^^ u adjudication before-

.the- Calcutta Bench.:pf,. the. ,Jri.bari.a,l,'. in/Samir , Kumar -MuKherjee Vs^

, ' •• • . •



Gene,-^,! ^1anaQe-, Eastern Railway and others, , ^ATR 1986C2)CAT 7).
Thst. scheme was atsQ introduced with the same objectives as the
scheiT.e of Mobile Booking Clerks, viz. curbing ticketless ti-av
and clearing seasonal rush of traffic in the most economical
manner and to supplement the income of low paid railway employees
by obtaining the volunteers, from amongst the student
sons/daughters of railway employees^ The Railway Convention
Committee, l<?7i while considering the launching of such a scheme

had cautioned the respondents by observing that care will have to
be taken to see that "vested interests do not develop." We,

feel that the respondents did not take adequate care to avq^
such 6 situation which eventually resulted in givino preferential

. treatment to a particular section of the society in firidang

employment, ignoring the provision.of equality of oppbrtun*:tj^in
• matte^-^s of public employment enshrined in Article l6 of tne

•Ccnstitation, We do not however propose to deal with that aspect-

.Df the matter as the decision of this Tribunal in Neera Hehta's

case and similar matters have become final after the Hon

Supreme Court has dismissed the Special' Leave Petition filed by

' 'the Union of India. We trust that the experience gained'from the
• I

two schemes will be kept'in view by the respondents ih future.

• There shall be no orders as/to the costsr

a,i<. Rasg^ra) -
Member' (A) 7/4/1'*'
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(T.B. Oberoi)

Member (J)


