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f Excminéé

'Tl¥§\Tho second proviso to Ruls 4 of the Civil Services

don (published in the Gazette of India, Extraordinary,

7.l Pait 1 Section, dated Decembar 17, 1986) is challsnged in thess

62 Original Applications (0 .A.).

The principal qusstion raised in thess D.As
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1. th;t the prqvipo placed rootricftono on the applicapté; ‘
to better their chancis-through subsequent Civil Services
gxamination (C.S,E.) and requires théﬁ to résign from oerv;e.,
if they had succeeded in any prévioue examination and allgttad ' %
any ssrvice or Wers unde;going training, The applicénts-have

taken the\aténd that the above restrictions are hit by the
provisions of Afticle 14 of the Constituticn end are contrary

to lavu, Ancther plea raised is that the number of attempts

_permitted to SC/ST candidate has also been restricted uhich

was not there earlier, i‘he validity of the second proviso to'
Rule 4 has also beenchellenged on the ground that it is ultravires

of the provision of Article 312 of the Comnstitution of India and

has not been made after complying with the recuirements of the

' seid provision, "In other words, the applicants! main grievance

js that undue restricticns have been placed on their improving
their caresr prospscts by appeaiing and gualifying in future
examinations
. | _ . [
The common prayer to be found in almost all the 62
0.As is for declaring the aecgﬁd proviso to Rule 4 of the C.S.E.
. ) ' . . ' - ( : N
as illegal and void and viclative of Articles 14 and 16 of the
Constitution of India. The sscond prayer seeks & declaration

that the inaiutancn by the roapondenta that the applicante should

forhgo any righta to highor/b.tter nmploymant which they: nay

securs pursuant to the rosulta of the C.S.E. 1988, is illigal.
The thlrd prayer sceke a declaration that the applicanta.lhould »
be pcrnitted to join the probntionary training forthuith. ‘The

i
|
1
last’ prlyor oought vas to pornit the applicanta to sit in tho ‘ ,i
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_ “\fghri ﬂggbnv‘ﬁanikkur, ghri A.K.Sikri, Shri R-nﬂ»ﬁrinivaaen,

ensuing sxamination,

All these 62,0.As have besn filed in 1989._ 43 b,Ac
have bsen filed before the Principal Bench, Rest of'th.m
have com® on transfer from the Patna, Ailahébad, Chandigarh,
Jabalpuf, Hyderabad, Jodhpur, Ernakulam and Guwahati Benches of
the Tribunal. The applicants sppeared in the 1987 C.S.E and
uera'oucénssful and have been sllotted Cenﬁral Sefvices in
Group 'A', Almost all ‘pt‘ them took the Prelimimary Examination
for the ysar 1968 C.S.E. and soms had also taken final _
oxamination of 1988; They were awaiting a-call for joining

training when they received a communication dated 30th August,

1988 by the Government of India seeking some information and

placing certain conditions before they were admitted to the §
treining, They vere directed either to obtain permission to
abstain from training and join the training with the next b;tch
and loéo seniority in their own batch and,secondly, they could
undertake the next C.S.E, of 1989 after resigning from the

‘service to which they had already been allocated ‘as per C.S.E.
1987, 1t was at this stags that the applicante approached the
aonchos of the Tribunal at various places and scught reliefs
mentioned above and also asked for interim orders so that

thﬁir position'nay be safeguardsd and also permitted to join

the training besides appearing in the 18989 Main Examination

wanq tha intorvleu.

;U ave heard a number of learned counacl nppearing

s at longth. Thny includs. ‘shri M .Chandsraekharan 1

firs , C. ﬂ. Chopra, Shri Salman Khurshid, Shri A K.Bohora, Shri
‘ -
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' D.K, Sinha, Shri 5.8, Tewari, Shri Jog Singh. - . Thay%yf,._

appeared for the applicants. On behalf of the raspondants,
shri P.,H. Ramchandani, Sr. Counssl appeared,

‘ We have treated the case of SHRI ALOK KUMAR Vs,

UNION OF INDIA & ORS. (C.A. No.206/89) as the leading case,

This judgment will govern all these sixty-tuo cases,
We now set out briefly the relevant facts in the

case of SHRI ALCK FUMAR Vs, U.,0.1. & ORS, ©Shri Alok Kumar

filed application forms for Preliminary Examination, 1987 in
December, 1986. Preliminary Examination was held by the “
Union Public Service Commission (UPSC) in June,1967. The
‘result was deblared in JU;y, 1987; The C.S.E.(Main) Qas held
by the UPSC in November,1967, Interviéu§ took place in

ApTil, 1966 and final results declared by the UPSC in June,
195&. The applicant was selected for appointmant tc a Central
fervices Group 'A' post. A communication tc this effect was
sent to trz applicant-oﬁ behalf of the Govt, of India on
30.8.1988v(Annexure-1 to-the D.A.). 1n this ietter, the !.'

applicant's attention was drawn to Rule 4 of the Rulss for the

' C.5.E., 1987, It uvas pointed out that if he intended to appear

in the civil Services (Fain) EXaminatibn, 1988, then iﬁ that
aﬁent, he ﬁoﬁld not be»alleued to join the Prﬁbationary
T:;inipg along uith'athgf candidates or'1997 ex;miﬁatioh;u

'Hg would .only be alloued-to‘foin the Probationary Training
aleng uith»ﬁhe candidates who would be appointed on thé basis

of the C.S.E., 1988, The lstter also indicated that_in the

9
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‘{uttor of uulority, hs vould be placed bslov all the candidates

'uho join troinlng ulthout pootponon-nt. Mo vas, thoroforo,

required to furnish inforlotion obout his oppoaring in the c.s.c.

1988 to the concerned cadre controlling outhoritioo. Hl vas o

informed that only on receipt of the asbove infornatlon, the

concerned cedre controlling authority will permit him to abstain
from the Probationary Training, By letter dated 2.1.1989‘
(Annexure 2 to the D.A.), the Joint Director, Estt, G (R),
Ministry of Reilways (Railuay Board) informed the applicant of
his selsction for eppointment to the Indian.Railuay pPersonnel
Service, Hs uaa'oloo informed that.rho training will commencs
from 6,3,1989 and the aoplicant should report for training st
Railway Staff Collegs, Vadodara on 6.3;1989._ He was also inforind'
that once he joined Prob;tionary Training along with 1987 batch,
he.uould not be oiigibln,for consideration for sppointment on
the basis‘of subssquent C5.E. conducted by the UPSC,

Shri Alok Kumar's case further was that he did no;
intend to appear in the next C.S.E, but he had already appeared
for the C.S.E; 19668 sven befors he received the offar of appoint-
ment dated 2.1.1989. He vas 1nt1nnted toot if he joins the
Probationary Trainlng along with 1987 batch, the opplicont
uould not be oligiblo for consideration for appointment on the .
bosio of oubioquonﬁ €.S.E. concucted by tho UPSC.
- ﬁiﬁ ‘\Aport from tho grounds takon ond the rsliesfs prayod,
tho qppliouf hao prayed for an intorio order to join and
eol;;oto tho;curront Probationary Training without being .
oiﬁﬁﬂto olgn the undortoklng oought to be obtolmd from M.u | ;

oubjoct to flnol ordoro on thlo O.A. ‘on the volidity of tho




aforesaid escond proviao to Rule 4 of the C.S.E. Rules, o
A bi.vision Bench ieeuod an intltim order allouing the W .
applicant te.join the requisite training for the eerviee to ,
which he has been allocated end allowed the applicant to
appear in the intervieu as and when he is called by the U.P;S.C.i
on the easie of 1988_Examination.

1n the reply by ihe respondents, it was ment ioned
that the C.S.E;'is'held annually by the UPSC in aecordance with ;
the Rules for the C.S.E. feamed by the Government for making

rectuitment to the T.A.Se, 1.FeSey 14PeSe and Central Services

group 'A' and Group 18, The allocation of the candidateg

qualifying in the examination to the verious Services is mads

by the Department of Personnel & Training strictly in accordance
with the ranks obtained by them and the preference fcr the |
services indicated by them, AmONg the various services to
uhich recruitment ielmade through this axemination, only the
1.A.5. and the Central Secretariat Services, Group ‘B! are
controlled by this Department .« The cadre controlling asthorities
for the remaining services ere other Ninistries/Departmen!! of
the Govt. of India. The rules for tha Civil services Examinat-

ion providc that a candidate sppointed to the IAS or the IFS

cannot sppear in the QXamination again, A candidate approved

for appointmant to tho I.P.S. could only be considerad for

1.8.5., 1.F.S. and Contral services Group 'A* 1in the néxt C.S&

-Likeuiae all those candidates approved for appointmant?to any

Central Services, Group At uould be considsrad for I.A S.,

I.F S, and I.P.S. only, It was noticed.that the probationsrs

‘were neglecting their training in the training inmstitutions,
- They wers dovoting time and attention to the preparation

ﬂof the. noxt C.S ,E, and not to the training. 1t such '

Jc-ndidata did not euocoed in the next C.S.E.. he uould
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not bs propsrly oquipﬁod for tho service to which he was
appointcd as he had neglected the training. EVan uhen he
qualifiod he would leave the serviecs in uhich he was a
probationer and go to another service. 1t would bs a loss to
the service for uﬁich he had received training initially,
The Covernment of India spant substantial amount for training,
Group 'A?! Services are the highest paid services in
the country, When the candidates who gualify for eppointment
to Group 'A' Services are psrmitted to improve their prospscts
further by allowing them to take one more chance in the
examination, the vacancies ®armarked for them in the examination

in which they qualify go abegcino. It was stated that a poor

- country like India, faced with acute unemploymsnt problam, could

ill efford suchf&tate of affairs, It was, therefore, thoUght

that any reasonable restriction which the Government imposes in

- their case and which is in the larger public interast would be

justified, The National Police Academy, Hyderabad had reported

to the Ministry of Home Affairs that candidates appointed to the

Indian Police Service who were desirous of taking the next

€.S,E. did not give any attention to the training imparted to
Parlisment (1985-86)

thom. The Estimates Committ-e Of the / in their Thirteenth

Report had also recommendad that "The Committee would nk'- to

inted out: ®Us think it urong that the vary firct

Y, ung poraon should do 1n ontoring public aervicos is

-pond hia uu and nmrgy 1n proparntion for ruppoaring at

thn UPSC oxaninatlon to ilprovo hla proopocto. Thia onts e baa f
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examplo and should bo diooohtgod.' Thoiﬁomnittoo ouggod%oo tnot
this may bs limited to only ono-chanco sfter a person snters a
" Ccavil Sorvico. Conaoquontly,.ortor considering this nattot, a
noeting of all the oaoro controlling authorities was convaned
by tho respondant and after e consensus, it was decided that
~all thooo candidates who were dosirous of taklng the subsaquent
C.S.E. ohall be pormitted\to abstain from the Probationaty
Training and the Ruls 4 of the Rules for the C.5.E§ 1987 and
1988 was amondod.i This Rule gave the'oondidata a chance to
join the oorvioe to which he is allocated on the basis of th:.
previous oiamination or the service to which he is allocated,
on the basis of the next examination. The question of his
joining the se:uico'arisas only after the results of tho next
examination are announced, 'Thus, ofter the second examination,

.he would be able to join the training along uith candidates of

the latter batch, In the impugned letter, the applicants were
informed of tho services to uhioh they wera tentatively alloiitod.
Thoy were also informed that the offer of appointment would be
iasued by the cadre controlling authorities of the services |
to which thoy are finally allotted Attlntion of the candidates
" was also invited to Rulo 4 of the C.S.E, Rules, 1988, The
candidates verse infOrnld.that in teras of this Rule, if they'
intend to oppoar'in the Civi) SOrviooo (Hain) EXanination,11988,'
thoy vould not be allowed to join probationary training along

with othor candidatos who have qualiriod in tho oxamination _

held in 1987. The cadre controlling outhoritioa verse oloo

requootod to cloarly point out to tho oandidatoo thnt onco e
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J  candidste joins the service, he shall not be sligible for

consideration for appointment on the basis of subssgusnt

lxémingtiona.

_!fter the above ropiy of the rcépondants, various arguments |

reised by the sapplicants are alsp being dealt with but we do ‘
not consider it necessary at this stage to rsfer tc ths same,

R rejoinder to the reply of the respondents was also

Filed, | ,

Before ve proceed to the contsntions raissd by the
L learned counsel for the applicants in these 0.As, it will be
necessary for probar .ppreciation.to quote the provisions of
ral;Vant rules issued under Notification dated 13.,12.1986:~

" MINISTRY OF PERSUNNEL, PUBLIC GRIEVANCES AND
PENSTONS (Department of Personnsl & Training)
New Delhi, the 13th December, 1986,

NOTIFICATION

No ,13016/4/86-A15 (1)- The Rules for a
Competitive examination-Civil Services Examinatione
to be held by the Union public Service Comrission
in 1987 Por the purpose of filling vacancies in the
following Services/posts are, with the concurrence
of the Ministries concerned and the Comptrollsr and

Auditor General of India im respect of ths Indian
Q . Audit and Accounts Service, published for gensral

informationie . _ :

(1) to (xxviii), ~  xxxxxxxxxxxx ,

Rule 4, Evsry candidate appesring at the
examination, who is otheruise eligible, shall
be permitted three sttempte at ths examination,
irrespective of the number of attempts hs has
alrsady availed of at ths IAS etc. Examination

- held in previous ysars, The restriction shall

- be effective from ths Civil Services Examination
held in 1979,  Any attempts made at the Civil |

. Ssrvices {Preliminary) Examination held in 1979 ;

and onwards will count as attempts for this purposes

Provided that this restriction on ths number °
~of attempts vill not apply in the cass of Schedulad
Casbes and Scheduled Tribes candidates who are :
' ‘otherwiss sligibles = . - - w oL T T
. Providsd further that a candidate whoon .
- . the basis of ths result of the previous Civil - . L
' -J~3irv1c!|?£xii1nutien5ﬁhad»boonfnllocatod_to-tho; a
'14PeSs or Contral Services, Group. *A' but who . .
sxpressed his ‘intention to ‘appsar in the next




8ligible to appear ‘in the Main examination of

B T A
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" g4vil Services Main Examination for competing - .

Por JeheSe) 1oFeSe, 1S, or Contral Sarvics
Group 'A' and who was permitted to abstain from the
probationary training in order to so appear,
shall bs eligible to do 8o, subject to the
provisions of Rule 17, If the candidats is
allocated to service on the basis of the next
Civil services Main Examination he shall join

“@ither that Service or the Ssrvice to uwhich

he was allocated on the basis of the previous
Civil Services Examinations failing which his
allocation to the service based on one or both
examinations, as the case may be, shall stand

. cancelled andﬁ notwithstanding any thing
lu

contained in Rule B8, such candidate who accepts
allecation to & Servics and is appointed to
the service shall not be eligible to appear
again in the Civil Services Examination unless
he first resign from the Service,

NOTE:=
1. An attempt at a preliminary examination )
shall be deemasd to bs an attempt at the .
~Examination, .
2, If a candidate actually app=ars in any

one paper in the preliminary Examination
he shall be desmsd to have made an attempt
at the examination, : -

‘3. Notwithstanding the disqualification/

cancellation of candidature, the fact of
appearance of the candidate at the
examination will count as an attempt,

Rule 6 (a). A candidate must have attained the

. age of 21 years and must not have attained

the age of 26 years on the Ist August, 1967, i.e,
he must have bsen born not earlier than 2nd
Rugust, 1961 and not later than Ist August, 1966,

®

Rule 6 (b}. The upper age limit prescribed
above will be relaxables- _

© (1) upto a maxiwum of five years if a
. candidate belongs to a Scheduled Casts or a

Scheduled Tribse,
(ii) to (xi31). Omitted,

Fulo 8. A candidate who is appointed to the
ndian Adminidrative Service or the Indian
Foreign Servics on the results of an sarlier
Examination besfore the commencemsnt of this
examination and continuas to be a member of
that service will not be eligible to compete

at this examination, o
' 1n case a‘candidat. has been agpolntod
to the JAS/IFS after the Preliminary Examination

of this exemination, but before the Main Examination

of this sxamination and he/she continues to be a
wenber of that service, he/she shall alsoc not be

this sxamination notwithstanding that he/she has
qualified in the Praii-lnary;ixapinnticn. B

-
/

H

[ R u————

L .



Alsoc provided that if a candidate is
appointed  to IAS/IFS after the commencemsnt of
the Pain Exemination but before the result
thersof and continues to be a member of that
service, he/she shall not be considered for
lgpoiﬂtnent to any service/post on the basis of
thes results of this examination,

Rule 11. The decision of the Commission as to
the eligibility or otheruise of a candidate for
admission to the examination shall be final,

Rule 17. Dus consideration will be given at
he time of making appointments on the results

of the examination to the preferences expressed
by a candidste for various servieces at the time
of his applicetior, The appointment to varicus
services will alec be governed by the Rules/
Reguleticne in fcrce a8s applicable to the
respective Services at the time of appointment 2

Provided that a candidate who has been
approved for appointment to Indian police Service/
Central Service, Group 'A' mentioned in Col,2
below on the results of an earlier examinaticn
will be considered only for appointment in

- 8ervices menticned against that service in col.3
below on the results of this examination,

Sl, Service to which Service for which
No., approved for ‘ sligible to compsts.
appointment .
1. Indien police Service I.A.S.,-I.F.S;, and
' Central Services,
Group 'At,
2, Central Services 1sReSey 1 .FeSe and
GI‘DUP At ' 1.P,S. :

Provided further that a candidate who
is appointed to a Central Service, Group 'BY
on the results of an earlier examination will
be considersd only for appointment to 1.A, .
1.F.5./1.P.S, and Central Services, Group 'Af,®

Ons more item needs to be claarly undafstood before
e procced'rurth;r. The expression '1#87 batCh'inaana the
batch of candidates who wers successful in the result doéler;d ‘
in 1987, Tﬁo candidates, who in pursuance to the advertisoment, :f
made ;pplicatlon in December, 1985 to appsar in ths Preliminary
in Juns, 19686, ths Main Ex;mihation in ﬁovqnbor, 1986 and

the interviev in April 1967 qndAUhoievr;;ultn uere doclarod'by

the UPSC in Juse, 1987, are the successful candidstes of 1967
batch, Similarly, the 1988 batch would bs of those uhoss




. allocated to a particular serVLCe from Julning tralnlng

\
i

results were declared by the UPSC in 1988. Their pé!iims vere

heldAin-June,~1987 and the Main Examination held in November,

1987 and the .intervieus took place .in April, 19°8 and the

_fesults were declared in June, 1987, Likewise for 1989

and 1990 Batches.
l'e have heard learned counsel fcr tre =rplicants,

who have raised various arguments in support of their cases.

-

We ‘have formulated the following points fcr censideration

and decision in these cases!

1. A+ Uhether the 2nd provisc tc Rule 4 of the
C.S.E. Rules, 1986 (published in the Gazette of India dated
13.12.,1986) is invalid :-
(i) . es it puts an unnecessary embargo restricting the
candidates who were seekino to improve their

position vis-a-vis their career in government
service, and

(ii) as the said proviso travels beyond the provision
to which it is a proviso, L

1. B UWhether the proviso to C.S.E. rule 17 is-

invalid as it places unuarranted restrictions on candidates,

who were seeking to improve tHeir position vis-a-vis their
career as those allocated to Central Serviceé, Grcup 'A*

are nct entitled to get allocation to any other Service in
\ .

group 'A' ¢

2._ Whether the second prov1so to Rule 4 empouers
the respondents to issue the letter pnnexure 14 dated 4_ |

30.8.1988 restraining the candidate of the 1987 Batch

with his batchmates uho do not 1ntend to elt 1n the

ensuing C.S.E ? ' : . 9
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3. Whether the 2nd proviso to Ruls 4, 8MpouErs ﬁhe
roapondonta to issues the impugned lctiar'Annexure 2 dated
2.1,1989 reatrainiﬁg the .ﬁloctod candidate rrbm being
copeidorod sligible for sppointment on the basis of
subsequent C.S5,E, if once hc Joined probationzry
training along with his 1967 Batchmates}
Q. Vhether the provisions of Art ¢ 14 anc 96 of the
Consiitution ere violated by dspriving the 1567 Ezich
candidates from seeking fbfther opportunity to better
their career'uhich providse for 3 attempts to each |

candidate to better theip chances in their service career?

5. - Whether there is ;n invidious distinption betwsen
the successful candidates of Group 'A! Service and

Group 'Bf Service, since the latter are not placed under
any embargc like the successful candidates in Group A
Service?

6. Whether thers is.any hostile discrimination
botuceﬁ General candidates ﬁnd the candidates belonging

to Scheduled Castes & Schodﬁled Tribes (Sé & ST in brief)
in the number of opportunities to b; availed by candidates
belonging to Group *A' gservices?

7. u”hethar the rights given to S.C, & S,T. candidates
under Rﬁlo_4 has been taken awvay by the 2nd provlen;to

Rule 4, and is it permissible in lsu?

8. Whethsr the C,S.E, Rules wers required to be made
under Art, 312 of the Constitution? 1f so, whether the
C.S.E. Rules are made in accordance vwith ths scheme

envisaged in Art. 3120 Uhat is the effect?




)
9., - Whether the C.S.E, Rules, 1986 are made in ;
exercise of Executive powers of the Union under Ar;. 73

of the Constitution? If so, its affect ?

A number of cases were cited, soms relevant, soms
net relevent, anc somé distinguishable, UWe will

refzr to ther wherever necessary,
Points1 & (i)

18, _ - Ae ncu take up the main question about the vélidity

of the 2nd proviso to C.S.E. Rules, 1986, The validity

of the 2n§ proviso to Rule 4 of the C.5.E. Rules, 1986 @
is cﬁallenged meinly on the ground that it puts an
unnecessary embargo restricting'the céndidates vho uere
secking to improvs their position vis-a-vis their céreér

in the Governrent ssrviée, and in particular, those uwhe

have succeeded in a.previous Examination and have been
allocated to Group 'A! service, The other facst of the
»argUment is that there is'ah 1nfringement‘of the pfovisipns
pf" Art ., 14 and 16 of the Constitution of India inasmuch as.

those who have been selescted and allocated in Group 'B?Y

Service are under no such impediment and can sit in the
subsaquent examiﬁaﬁidﬂé t@ bstter their prospects, The
restriction casts upon thoss who have been successful in the

C.S.E. of the previdus year and have been allocated to

Group 'A' Servica. They have also claimed that .

'ﬂb»"-

|
: \
1




. qualified and allocated toTGroup 'A' servics.,

18-

Rule 4 clearly stipulates granting of thres chances tg
each candidats to appear in the C,S5.E. and the
restriction now put by the 2nd proviso .takss nQay that
right , It has also been urged that the S.C./S.T.

_ ' from
candidates do not suffer/any such embergo in view of
1st proviso to Rule 4, On behzlf of the S.C./5.T.
candidates it was urged that the 2nd proviso takes away

The
wvhat has besn granted by;Ist prcviso, and they ere also

restricted from appearing in future C.S.Es if they have

Apart from this, anotﬁer line of argument has
been rgigad that is it possigle for a candidate to seek
l1save to abstain from probationary training in ordof to
appear in the next C.S.E. He shall be sligible to do
so subject to provisions of Rule 17, 2nd proviso lays

doun that if the candidate is allocated to service on the

bagsis of the next Civil Sarvices main Examination he
shall join either that Service or the Service to which

he was allocated on the basis of the pfavioua Civil

Services Examinetions failing which his allocation to the

service based on one or both examinations, as the case may
be, shall stand cancelled, Aﬁother smbargo is that such
candidate who lccspts allocation to a Sorvico and : '

is appointed to the carvice shall not be eligible to appear L
agein in the C.S.E.-unloss he first resigns from that
service, |

It 10 nscessary to have a cloar Ldoa of what is

meant by Group 'A' and Group 'B' larvico. A conbinod

¥




C .S .E.
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is held svery ysar for the purposs of Pilling @

up vacanciss in 25 Servicss. Apart from the Indiad

aAdministrative service, the-lndlan fotoign Service,

The Indian Police Servicse, the 16 other Services are

classified in Group A, vizes

(3iv)

(v)
(V§)"
(vii)

(viii)
(ix)

(x)
(x1)
(x5i)
(xiif)
(xiv)
(xv)
(xvi)

(xvii) -
(xviii)
(xix)

The Indian P&T Accounts and Finance Service;

The Indian Audit and Accounts Servicej

The Indian Custems and central Excise Service;
The Indian Defence Accounts Service;

The Indian Revenus Service;

The Indian Ordance Factories Service,
(Asstt . fhnager-Non-Technical). _ [

The Indian postelService;

The Indian Civil Accounts Servicej
The Indian Railway Traffic Serviéa;
The Indian Railway Accounts service;
The Indian Railuay Personnel Servicé;.

Posts of Assistant Security Officer,
in Railway Protection service; . -

The Indian Defence Estates Service;
The‘IndiénvInformation Service, Junior Grade;
The Central Trade Servica_(Grade 111); 9

The posts of Assistant Commandant in the
Central Industrial Security force§ - '

In Group 'B' Servics, thera wers 10 Services

in Notification dated 13.12,1986 vize

(1) -
(31)
_(111)

(v)
(v)

The Central Secrstariat Servics (Section
officers' Grads) . S
The Railways Board Secretariat Service
{Section Officer's Grade)s _

The Armed Forces Héadquarters civil
Service (Assistance Civilian Staff Officer's
Grade) 3 ) : S _

The Customs? Appraisers Sefvici;

The Delhi and Andaman and Nicobar Islands
Civil Service,pi.: Tt q;-n y

RN
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(vi) The GCoa, Danen and Diu Civil Service;

(vii)'rha Delhi and Andaman nnd Nicobar : '
Islands Police Sorvicc' [

(viii) The Pondicherry Police Service;
(ix) The Goa, Daman and Diu Police Service;

(x) Posts of Assistant Commandant in the
Central Industrial Sscurity Force,

In the sub#aquent Notification issued on
17.12.18E6, the total number of Sarvices in Group ‘'A!
have been incréased tb 56 apart from the I.A.5.,
theAI.F.S. and the I,P.S. There is change in Group 'B!?

Ssrvice from the initial 10 services Tnouw reducsed to

7 .The Goa, Daman and Diu Civil Service, The Goa Daman
and Diu Police Serviée and the Pondicherry Police Service
: » : |
have been deleted, The.post of Assistant Commandant
Group 'B' in the Central Industrial Security Force has |
. |
now been put in Group 'AY Service,
A perusal of Rule 17 is nscessary at this
stage, Rule 17 places an embargo inasmuch as any one
approved for ’
who has beenfappointmst in the Indian police Service,
Group 'A' on the result of an sarlier examinat ion will
eligible
only be considered/.to sompsts . in the 1.A.5., 1.F.S.
and Cantral Services, Group 'A' on the result of the
snsuing oxamihatioﬁ., similarly, any candidate who has ;

bean approved for appointnont in the Central Services i

Group 'A! service uill only be sligible to compst- 1n 1.A, S

!
4 :

1.F.5. and 1.P.S, Ths second proviso to Rule 17 providas
 that a candidate who is appointad to a central Service , . |
‘_Group '8¢ on the rosults of an earlier sxamination

will be conoidorod only for -ppolntnant to I.A.S.,

!}Fgﬁ.,_I;P.S,'nndﬂ:ontral Sorvieoq, Group *AY,
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It uul thus bo seen thatllf a ﬁandidnto hes been Qa ;, ®
cesult of the saflier examination allgcated to Indiap
Polics Sorvicg, he can be appointed to the 1IR3, 1FS and '.:
 Central Servicas, Group 'A',if he succeeds in the

ensuing examination"oic}. Sxmlarly, thoal vho have been
selected end allocated to one of the Cantral Services

Group ‘R' cannot sesk eppointment to any other service
except 1.R, S., I1.FeSs and 1 PeSe. ”Iﬁ other uords,vif

a candidats who has boon selectsd, say, in the Indian
Poatal Service, he cannot join the Indian audit and
Accounts Sarvicngthq Indian Cusiomsiqnd Central Excise
SQrvicozgg according to ths reault he is s;iectod for the
Jatter service, To put it differsntly, it would mean

that a person uhoAhas succeedad in thse previous axamination
and allpqatéd to Central services, Group ‘'A‘, he cannot
sesck an appointment in a service which bslong to Group EA?.
1f he qualifics and is selected to 1A.S4y 1.,F.5. and

1PS, he uould b- lligiblo to join that. : "
The argument at the Bar was that the ssrvice

conditiong in 011' theée services - are not exactly the same o

Thers are dlffcronc.s. Ono Uould any day ptof.r tho

lndian Audit and Accounto s.rviel, lndiln Cuatoms and
Contral Exciso Sorvico, g& lnﬂinh ﬁithicb
Accounts Servico or-tho Indian Rsvenue s.rvico 1n
prfersnce to Indiun Dsfence Estat-o Slrvicn or to tﬁ.
poot’or Assistnnt commandant in the c.ntral 1ndu.tr1.1

. Sscurity rorcg, utc. N | L -”-*:  h -f»li o é
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a different_)particulnr noo 11m1t for 'cho g.mud,t. u % . A- '

" he belonge to SeCe/fSeTe category . . The upper ags llmit X—
in their cass could'be-raised upto a maximum period'of
five years. Therefore, a Se. C.o./5:To candidate ‘can appear ‘

' in the C.S.Ee till he completes the age of 31 years and

for him there is NO restriction-as to the number of attempte

he makes in the C.S.Ee

The seccnd proviso, houever; deals uwith an

entirely different aspect of the matter viz., it deal$ with

the number of attempts a suceessful candidats can make in the

¢

C.5.E. The 1lst proviso,'ue nave sesen, places NoO restriction
on the candidates. of S.C./S.T. The second proviso ie'
entiraly devoted to a SpBlelC situarion. , Unen a

candidate suoceede in the Main Examination and ie allocated
to a particular service, thera are certain restrictions
placed on him to appear in the future C.S5.Es8. The
rastrlctlons have besn placed because the Government uvas

‘of the view that the candidates Uho have been allocated tﬁ' .
a partlcular Service uere neglecting their probationary
training in order to appsar in the eneuing C.S E. Consequent
the Government put thrse different restrictione. These

’restrictlons arez

Firetly, that a cand;dato uho on the basie of the

result or the prevzous c. S E. was allocated to the I.P.S. or

Contral Servicea, Group 1A% but who expressed his 1ntention to

L nappear in the noxt C S ﬂazn Examination for competing for \

I A S., I.F.S., I.P.S. or Central Scrvicee, Group At and

| ’zeho\had beenvpormitted to nbetain from probationary training

1>§,




..llous him to better his prospacts in hie oareor._»

28 =

|

\ C

in order to appear, shall be sligible to do so subject to - I
|

the provisions of Rule 17, Secondly, if the candidate 1a-
allocated to a service on the basis of the next GS. ﬁain
Examination, he aﬁall join sither that Service or ths

Service to which he was sllocated on the basis of tﬁe

previous C.S.E. and in case, he falls to do so, his allocation
to the Service based on one or both Examinations, as the

case may be, Bhall_eta;d cencelled, Thirdly, where s

candidate who eccepts allocation to a Service and is

appointed to & Service ahéll not be ?1igible to appear again

in the C.S5.E. unless he has first resigned from the Service.
1n effect, a candidate who has already been allocateq

to a Service and is directed to join the probationary

training but in;ends to appear in ths next C.S.Es, he

may seek exerption from the probationary training and if

alloued to do so, he would be permitted to appsar in the‘

next C.S.E. subject to the provisions of Rule 17, i.84y

one who has been approved for appointment to the I.P Sey

he would be eligible to compste for T.A.5e, 1.F,S. and

Central Services, Group 'A' and who has qualified in one

of thnlc.ntral Sorvicoa, group 'A', he will only bo-

.1igib1' to compete for 1.R.S., I.FOSO and I.,P.Se Ue

feal: that - this rostrlction does not appear 4o bs 80
- 36VETS a8 to-infringo his rightc . ﬁft.rnll tt

-proéseds on the basio that 311 contral Services, Group ‘A’

otand on equal footing -and thers is no point in oonpoting
for any one of those Sarvicea when he has already been

salected in one of those Services. It will be opsn for . o
him to compete for I.ASe, 1.F.5., 1.Pe5. and that cortainly
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he has tp undergo probationary training of that service.

next C.S.E., he actually keeps a place vacant in the training

fand in that service, This may be repeated nixt yoar'agaiﬁ

B TR C Tl o 2 B 2 SOMPR P T e SR e O PRI LA A SN O P
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candidate has alraady been'aeléctad for a Service on the basis

The second restriction applies to a cese whers a

of previous C.S.E. and appears in the next C.S.E. and he is

again auccessful and allocated to another Service but he doss

not join, then the allocation to the tuwo services shall stand

. cancelledt WUe do not ses any impairment of rights in this,

since he has been successful in two C.5.Es and appointed in tuo
services and does not join, cancellation of the allocation
cannot bs said to be unjustified. The proviso certainly puts a

restraint on the number of attempts a candidate can make whegn he

' succeeds and is allocated to a service, The proviso does not

intend.fhat a candidate sﬁould have 3 attempts in all notwith-
standing that he has succesded in being allocéfad a Group 'A!
service or in the I1.,P,5. The restriction really is that whers
he has succeeded in the sarlier two Examinations and intends to
make a third attempt and keep in abeyanee fhe allocations already
made on the basis of tuo previous C,S5.Es, the previous allocatims

_ . . ‘
are to be cancelled, It has its oun tonséguences Aftaral’ ‘

vhen a candidate succeeds and is allpcated to a Service,

Where he does hot join tha_hame and intends to sit in the

i

uhan he again does not joln the probationary training in thg 1

naxt Sarvice allocatad to him, Thersafter he uishea to taka

a further ¢hance of availing the third attompt A quastion_may i
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L?iﬁ; that 1f he doss not &.icceed on the third occasion,

o vul? nioeessrily fall back on the allocstion made in
;‘1; feSef. or the secont L,5.8, and claim his seniority
crooidingly . We think thet the restrictibn placed on |

| in Lhis recard is reasonable, It mey be ncticed at 
¢t 2t thet these restrictions partain to a candidate who

ko curcecdsd either in the I.PfS. or iﬁ a ;entral Service,

Svevn YAY, it does net relate to a cendidate who has

®

iaceeds¢ in a Central Service s Group 'B*, The reasbn

ic that the second proviso to Rule 17 is silent onthis point‘

Ssrvics for
There isvno restriction for 3 candidate in Group 'Bﬂéappea

Gng
either in T eReSey I oFeSe, 1.PoSe or any Central Services,
Group 'A%,

‘The third restriction is undoubtedly one with &
cevera embarco., It sayse that a candidate whe accepts
allocation to a Service and is appointed toc the same, he
shall not be eligible to appeer again in the C.S.E. unless
he ﬁas first resigned from the Bervice, This rost;iction,
assuming for a-momeﬁt,that a candidate in his very first
attempt.has succeeded in the Examination and has becﬁ
allocated tc one of the Contrél‘SQrvicas, Groub !Ai, he
is appointid to the Service, Hs sesks thqreaftor to.:

improve hiz-carcer by appearing in the next C.S.E. but

rcatrainod from doing &0 unloss he first rasigns from

to [ Survlco, h. cannot do s0 unless he. tesigns. from tho

su“m fmtf- It cen be said that by this, tho candidato'o
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6hanco for inprovlng.hls‘earﬁice career 1s‘r-strgihod

as he is not allowed to evail of a further chance sincs

he has bsen appointed tb a Service. But it must elso bé

not iced at the séheAtime tﬁat a péfson vho has been appointad‘
to a Sarvice fills up bne of the vacancies availabla in

that Service. The Cadre Eontrolling Authorities of Central
services Group 'A' and I.P.S. inform the U.P.S.C. of the
nﬁmbar of vacancies that are iikely to.arise for which
appointments may be mads. Assuming|that‘50 candidates have
_beén:allocated and appointed to the Indian police Service'iq"
. one year and>all of them seek'lo better their‘bhances in

the next C.S E.,-then a question arises as to'uhat will

hapan to the existing vacanciss? All of them will remain
unfilled, The same may be repeatad after the next C.S. E.
Those uh§ have been appointed to the Sarvice will continue

to hold-it‘until.the result ﬁF the‘next C.S.E. is announced’,
If they succeead 1n their effort énd are allocated to I.A Sey
1.,F.S. or any Central Servlcas, Group 'A', then a large numbé!
of vacancies'in the I.P.S. will be created and vacancies |
will remain unfilled and_éfegta prbblams. Orlgln;lly, vhen

!

tha vacancies 'are fllled dp in the I .S, ‘after {:he probatlionan/? :
- training is ovar, they are allocated to dlfferont Statee on l‘f

_ the basis of the vacanciea avallabloF' Assumlng that all the 1
. '.';-
SD‘I.P.S. candldatos succoed in the naxt“C.S.E. and allocatad ;

) olther'to I A;S., I.F.S. or Central Sarvicos, Group 'A' tﬁoﬁ
the Police Servlco ulll go ulthout fllllng up vacanclas in the
,’.1 .p.s. and the ttainlng mparted to thcm uould bo @ total loss,

In thls contoxt, our attontion uae drnun to th.'%7




fact that the Government was getting reports thay .

LI S

'.r -candidates who were intending to apﬁear in the next C." ¢ !

wera neglecting their training programme and UEréfmari fesn

in
for preparing and appearingj&he next C.Sefs, The G .vevnnent

appointed a Committes to go into the matter, The K-:tgz-3
Committes in Para 3 .60 of their report pointed out:

"Je think it wrong that the very first

thino a yocung person should do in entering
public services is to ignore his obli-atian
to the ssrvice concerned, and instead spend
-his time and energy in preparation for
reappearing at the UPSC examination to improve

his prospacts. This sets a bad example anc
. - should be discouraged,”

The Thirteenth Report of the Estimates Committec (19£5-85)

observed as follows on the ebove:

"The Committee urge upon the Government to
revieu their decision regarding allowing the
probationers to reappsar in the Civil Sepvices
Examinations to improve their prospects, If it
is still considered necsssary to allow this,
the Committes suggest that it may be limited

to only ong chance after a person enters a
"Civil Servics "

The Government gavs the following reply:

"The Central Government havs considersd the
recommendation of the Committes regarding
allouwing probationers appointad to a Civil
Service to reappsar in the Civil Service ,
Examination, The Govt ., have addressed the
UL S.C, to initiste a review of the new .
system of Civil Service Examination in pursuance
of recommendation No,7 of the Estimates Conmittoo.'
As a decision regarding allowing a candidate

: appointed to & Civil Service to reappsar in
ths examination is also linked with other . o
matters concerning the Civil Service Examimation, .
the Govasrnment have decided to refsr this
recommendat ion also to be opecifically

SO
T ~ considered as part of tho revisu of the “ 'ﬁ!
ona e - Cy
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scheme of the Civil Service Examination, Thé . ,
Govt. have addressed the Union Public serviceyf'x '
Commission in the matter, and after the
rccommendations of the UPSC are available, the
Government will bring about such changes in the

matter as may be necessary and desirable."
It is apparent from the above that the amendment to
Rule 4 of the C.S.tE. Rules was introduced as a result of the

recommendztions made by the Kothari gommittee and the fstimates

Committee of the Parliament., The Government's reply shcued

that the government uas contemp1ating bringing about a change

after consulting the U.PSL. | ¢

We have also noticed in the above that the Estimates.

committee of the Parliament recommended crant of only one

chance after a person enters a Civil Service. This, in our
opinion, is fair and justified,

Shri A.K.Bahera, learned counsel for some of the
applicants staﬁed thaf it was not a fact that the candidates
vere not taking interest in the proba£ionéry training, for
there was a report to shou that fhey‘had done well. m"
OVerall picture in regard to the probationary traininc had
to be taken and it is supported by the Report of the

Kothari Committee -appointed for looking into the training

: This will be in consoﬁance vith the ﬁrovisions'of

I

. S _ . . |
aspects of .candidates of the Central servicess - 5
el TERE ; B o |

i

i

Article 51-A (j) of the Constitution which reads as follous:-

" undamental duties.- It shall be the duty of ' §
.every citizen of India=- : , ;

(j) : _td strive fouarqe excellence in all
spheres of individual and collective
activity. 50 that the nation constantly
rises to higher 1eVels of endeavour and:

-

iLachievement L a




apart frcn the aboves thero ic anotho\;t:pwc ?“llfé - |
matter. One chance after he 1a allocated tc a ﬂerviccﬁﬁ.T-‘ |
(ii;uould”crobably not cauae as much problemmga grantlng a .~5;i:
candidate three attampte uhen he 'ucceeda 1n the txamination.

. It is quite in order. to grant three chances to ewery

candidate to appear in the C.S.E. vhen he dcesvnot_succeed

ih'the.tieminaticn or ie allocsted tc'i.tentral service;

-Grcup g, EUt.oncethe succeeds in the Examinaticn and is

ellocated to the I.P.S. or tcia'Greup fA' Service, then he

may be c¢ranted only oee chance to better his caTeer.

b

. . | It is not & fact that the restriction is placed on candidates;

Y who have succeeded,end allocated to the 1.P.5. or to Central
Service, Group 'A! chly-but‘far more restrictive=rule‘is
already in existence as regardezghoee.candidates_uhc have

succecded to be placed in T e.AsSe or I.FeSe Rule 8 of the

C.S.E. Rules precludes those'cendidatee who have been placed

in I.A.5. or I.F.S. from sitting in future C.S.Ea.'Houevér; '

there is no bar in their résigning from that sexvice and

sitting for elther 1. PeSe or any Central- seru1ce, Croup 'AY, Q'
. in foreign |
It is sts:Lble that some may wmot like to be pos ..eﬁ_[t:eun’triﬁs

‘ BN | or some may not l:.ke posting in I.R.S. or I-P-S..vcadre cr |
" | may like some desk Jcb and prefé: to be placed in'cne_cf ?i
| §; +n:the Central. Services Group 'A" But the pointfﬁs*that“‘w
the restriction nou placed on the’ candldates uhm have
been allccated to I.P.S. or Central services, GiToup L UNE S
L cf a limlted nature end in conaonance uith the changes
'ﬂ_. in.circumstancaa and probleme arising 1n the maﬂner cf

probntionary tralning. Lo "._' f_j - _ig;:m.“

chever, it appeera to us that the third rastrlction

R T, 1n the 2nd provieo to Rule of the c. SJE- RUIes ETY rather

ar o ,EVEre in thia context for. 1t requires e ca"dld‘te to

reaign. Houever,~tha candidate can_ ev01d this sltuation -;?,

by 1nform1ng tho authcritiza that he intenda tc amt in ‘the ff

encuing t.s .E. -nd ha nay ° ixempted fron the prcbnticne:y

1

training and nay not bc appcinted.to that Servlcdf




£¢ The question ! uhether the three attenpts granted in
Rule 4 of the C.S8.E. Rules can be whittled doun or restriiceu ]
| altogether? The ansuer is in the proper inteipretation of

Rule 4 of fheAC.S}E.,Rulés. ‘Tha entire ﬁulé has to be read

@t ———t ——————— —————— ‘=~

together and the intention ascertained. It must be borne in

mind that the Rule and the provisos have been made in the

national interest. In the case of L.I.C, OF INDIA Vs, ESCCRTS

LT0. (AIR 1986 SC 1370 at pace 1403) it was laid doun:

_wyhen construing statutes enacted in the naticnal
interest, ve hzvc necessarily to teke the broad
factual situations cortemplated by the Act and
interpret its provisions so as ‘tc advance and
not to thuart the particular national interest
whose advancement is proposed by the legislation.®

In our opinion, public interest and the interest of

the country must prevail over individual interest. Having
R the

considered the matter, we ansuer Point 1fﬂ(i)&ﬂ—gin[pegatiVB. B

Point Noel & (ii).

An aroument was raised in regard to the validity

of the 2nd provisc to Rule 4 cf the C.S.t. Rules on the i
crcund that "the rroviso cannot travel beyond the provision
ip wvhich it is a proviso." The above sentence finds a ﬁ

place in the decision cf the Supreme Court in M/S. MACKINNCN

e Y18 3§ s st e 3 e e e ot e e s cirn Al . EsiEs foa

e vwrma o - %

MACKENZIE AND CC. LTD. Vs, AUDREY D'COSTA AND ANCTHER

(AIR.1987 SC 1281 in para 11 and at page 1289 OF-tHe report) . :i}
That was a cace uhere.the dispute was that 1ady.steﬁographers ‘
deing the same type of work as male stenographers vere nc£ ;1§
being paid similar remunerétion by the Coﬁpany on the ground ]
thét there was a settlement by the Union.in this respect. It | K

was argued that there vas a discrimination. The Supreme Court

observeds

"The discrimination was, however, brought about : : -
while carrying out the fitment of the lad¥ - 84
stenographers in the said scale of paye he , | 3
proviso to sub-section (3) to Section 4 comes } i
into operation only where sub-section (3) is |
applicable. since there are no different scales
of pay in the instant case, sub-section (3) of. |
Section 4 of the Act would not be attracted and .

consequently, the proviso would not be applicable

at all, "

e an st et AN Pl e

Y

~

»‘The'naxt sentence is one that has been quoted abové, vg?.= : ;
- B L | S N

© v i Lt o tee P LB emmblae 5 et v J.,‘ )
)




"rhe proviso cannot trzvel beyond the
provision to which it”is a provieo."

'fhe facts and circumstances in the case of M/ JMACKINNON

MACKENZIE & CO. LTD (supra) are different and have no

appiicatiqn in the présrnt cqse. The seccnd proviso to
Rule 4 of the C.S.E. nulcélﬁniy restricts the n;mber of
attemrts tc a ﬁandidate vho has been allocatcd to a serice.
Those who have not succeeded in C.S.E. still have‘fheir-
.qqcta of chances and the SC & ST candid;tcs have their full
cucte of,ch;nces uptolthe ace to uhich_they are slioible.
The Sumberzof attempts has not been whittled doun if they
continue té be unsuccessful in the C.S.t. tut in case they
have succeéded'anﬁ allcCatéd'#g e service CT appointed.to a
service, the restrictibns havé been rut on'the attempts.

The facts in the present case are different and the vie" 

expressed by the Supreme Court in the case of M/s.

MACKINNON MACKENZIE & CO. LTD (sugra) will not be attracted

in the present case.

- Reference may be made to the case of SATYA NARRYAN

‘PRASAD SHRIVASTAVA Vs. THE STATE Cf_BIHAR_AND OTHERS 5 a

decision of the Patna High Court (reported in 1978 (1)SLR

351 at page 355) to the folloulng passage.

"It is vwell settled prlnciple of construction
that dlfferent sections or different rules should
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not be interprstedfin s manneTr which may reeﬁlt

in one of the aectiond or the rules being ﬁeld‘
_.to be redundant, and in such a situation Courte
~have also construed such sections and rules in a

harmonious manner so as to give justification for

their existence.".
In our opinion, the observation made by the High Court lays

down the broad principles of interpretation to which no

. exception can be taken,

In recard to 1nterpretatioh of statutes, it is well
settled that = rule must be interpreted by the uritten text.
1f the precie words used are plain and unambiguous, the court is

bound to construe them in iheir.drdinary sense and aive them

full effect. In the case of DRs AJAY PRADHAN Vs. STATE OF

 MADHYA PRADESH _AMD CTHERS (AIR 1988 SC 1875), the Supreme

Court observed:?

"the afgument of inconvenience and hardship is
'a dangerous one and is only admissible in
ccnstruction wheTe the meaning of the statute
is obscure and there are alternative methods of

ccnstvuctlon.

In KING EMPERCR Vs, BENDRI LAL SARMA (ARIR 1945 PC 48 at p.53),

- it was held:

-"yhere the lancuaqe of an pct is clear and
explicit, ve must cive efFect to it whatever may
be the consegquences for in that case the words
of the statute speak the intention of the

leoislature.“
Thls rule uzll also be appllcable in the present case.

Another rule of interpretation is that construction

of a ‘section is to be made of all parts together. In the

case of THE BALASINUR NAGRIK CO0-0P., BANK LTD. Vs, BAEUBHAI

SHANKERLAL PANDYA AND CTHERS (aIR 1987 sC 849) 1t vas laid

doun.

'It is an elementary rule that construction of

a section is to be made of all parts togethar.

It is not permissible to omit any part of it¥d For,
the principle that the etatute must be read as -

a whole is aqually applicable to diffarent parte

N

e e ST
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of the samé pecti-on." 5 ) . ‘

KeErln( that in vieuw, ve haUe noted that the 2nd. p;&V1so_
to Rule 4 of the C. S E Rules places certain restrictions in |
the number of attempts to be made by a successful cand;date

vho has beLn allocated elther to I1.P.S, or to any Centre]
scrvice, ETOUP A The seccnd proviso to Rule 4 cannot be
read in iscletion. Rule 4 has to be read along uwith the tuo

rrovisos.tc interpret it correctly.'
Maxuell in ite Twelfih Edition en'The Interpretaticn

of Statutes' has this to éay on the cuestion of interpretation

of a proviso 3

. "1f, houwever, the lancuace of the proviso makes é
it plain that 1t was intended to have an operation
more extecnsive uhan that cf the provision which
it immediztely follous, it must be given such

wider effect,”

[ PIFER Vs, HARVEY (1958) 1 Q.B. 439_f
" Thezc i- anothcr Rule which gueoted in the seme

bcoke

"If a previso cannct reasonably be
construed ctheruise than as contradicting
the main enactment, then the proviso will : "

prevail on the principle that it speaksthe

last 1ntent10n of the makers." "

[ ATT.GEN. Vs, CHELSEA WATERUCRKS CC. (1731) Fitzc.195_/

Ve are, therefore, satisfied that the intention
of the proviso wvas to place. certain restrictions on

the number of attempts that a candidate who has cecme inl

o
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is hot in consonance vith Ruje 4 or is,rcraign to the

mushc of yhat has Eeen provided in Rulg 4, 1t is well
settled that the provise €nacted in g Tule or tg 3
Particular Provision of an act may ngt only extend put also

restrict the application of the said Prcvision. It a11

depends on what the legislatiye intent is; iiormally,

have the same effect, The same ‘is the‘position with
non-obsfante clause found in various enactﬁcnts.' It is a
cOmmon practicé in legislatiVE drafting to restrict the
full application of the section by using the words "subject

te" or starting a sub-section with the vord "notuithstanding".

|
o .
situations as mentioned earlier. Tt jg 4 common practice -
. - . ’ . . |
to add 8 pProviso to limit the operation of the main rule_; |

in one way or the other. This is a common practice in

legislative drafting, Consequently, Ve are of the view

e e e e s -
K] _

that the 2nd proviso to C.S.E. Rule 4 ig not bad in

lauf | Lo , N . ' _ “
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Having okproassd our v'ieus on.theaa Rulos',. ve £-

.ncu prooead to consider tha tuo letters that have been'> o

issued by the cadre controlling suthorities of th

various Services._ The first letter is of 30.5.1988»
(Annexure 1 to the U.A,)'addfessedgto the applicant,

Shri Alek Kumar by Shri F.N.dnanthararan, Under Secretery

to the Gevt. of India, Minictry of Personnel, Public

Grievances and Pensions (Department of Personnel & Training),

New Delhi, Paragfaphs 3 and 4 of this letter are relevant

which read as under:

"3 . Your attenticn is alse invited to Rule 4 of
the Rules for the Civil Services Examipation, 1987,
‘whereby, if you intend to appear in the Civil
Services (Main) Examination, 1986, you will nct

be allowed to jecin the Prcbationary Training

alonc with other candidates of this examinction,

You will be sllcued to join the Probationary -
Trining only along with the candidatss who will

be'appointed on the basis of the Civil Services

Examination, 1566, Further, in the matter

of seniority, you will be placed belouw all ‘
the candidates who join tr:lning withcut )
 postponement. In view of this, on receipt

of the offer of zppointment, ycu have tc

furnish the infcrmation ‘about your sppearing

in the Civil Services Examinatlon, 19e8 . ..

tovthe conoerned cadre controlling avtheorities,

nly on receipt of thls information from you,.

;he concerned cadre controlling authority
uill permit;you to abstain from the

.Probationar! Irainlng

4, Now, you are required to intimate this

Department in the enclosed specimen form about
your willingness or otheruise to join the service
tc which you are tentatively allocated,."

5

T
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Anot her letter dated 2,1,1989 ’(Anmxure—z to the o;ﬁ.)A.
B - J ’

ssusd by the Joint Director, Eett . G(R), Ministry of

 ;Rgi;gaxgifﬂailuay~aoard).lntgpmlq the Qppljcgngi;y;éitiﬁrgg

" In case you are taking the Civil Services
Exemination 1986 and vant to be Considered for
appointment to a service on the besis of Civil
Services gxamination 1988, in accordance with

‘the provisions of Rule 17 of the Examination Rules,
you cannot be alloued to Join the Probationary
Training along with 1987 batch, You will,
therefore, be perritted to rebort for prebationary
training along with 1988 batch on the basis of

. your success in 1987 ixaminatlbn. This may alsg be

~ noted that once you join Prcbationary Training
@long with 1987 betch, you shall mot be eligible

_ for consideration for appointment on the basis of
subsequent Civil services Examination conducted
by the Union public Service Commission, This may .
be confirmed to the undersigned within 15 days
from the date of issue of this letter,n

In the first letter dated 30.8,1988, the applicant was

infcrmed that if he intended to appear in Civil Services

(Fain) Examination 19¢8, he will not be allowed to join

the ‘probstionary training along with other candidates of

T TR - e

LR

h

i

T

this examination and will be'allobpd to joiq the probationary

training only élong uifh tﬁe candidates uho‘uill be
appointod_bn the basis of C;S.E. 1988, If was further
indicated that in the ﬁ&tfor‘of'olniority, he will be |
placed belov all the can&idatoa who jciﬁ training uithput
ﬁoatponnint and he was required to 1nforn‘thavcadro
controlling authority and only thersafter the latter

would permit the applicant to abstain from the probationary

- treining,

Thers vare four nbni-gdis. Firstly, he vo'uld not be

:
|
{

i"
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- 1987 bateh ir ho intondod to appnar in the C S.E. 1988.
'oocondly, he uould not bo nllouod to join thu training

:allou-d to Jblh the probationary tralning along vith

uith 1987 batch and will have to taks his training
along with 19EE batch; thirdly, he would be placcd below.
to |11 such candidetss who join the training uithout
postpobmint. The fourth embargo is that only upon his
informing the cadre contrclling authority, he vould
be'pcrmitted to.abstain‘f:om the prébationary treining,
A perussl of the 2nd proviso to Rule 4 of the
C.S.E. Rules, 1986 would shou that if the epplicant ) é

sexpressed his intention to éﬁpaar_in the next Civil

Services (Main) Examination for ccmpeting for I,A.S.; T.FeSa,

‘I.P.s. or eintral sofvicas, Group 'A? andruas permitted

tc abstain from the probationary treining in order to so
appear,'ha sﬁall be eligible tc do sc suﬁject £c the
provisions of Rule 17." Ir the applicant was alloc:ted to
Indian-Railuay Personnel Servi;e which is a Group 'A!
Scrvicé; he would ‘only be entitled to compete for 1.A.S., @
1.FeS. and I.P;S. " There is néfhing 16 the ssaid pfovieo
about thailoss:of laﬁiority which is indicated in the
litier dated 30.8.1988.~_Th¢_proviso bnl; spaéks about:
piving him a chance to qbplarAip the snsuing or subsequert
; C.5.E. and 41f he oucgiodid thofoip,.ho ha&_tﬁ”Join one ;r
other o.rvici to uhiqh ﬁl had besn nlloﬁatqd. He has to
join ths service sllocated to him in the pro&loueVQsar or
after tﬁo 1988 C S.E. and if ho Joins ona, the other would

be cancollod and if ho fniloln jbia in both tho oxaainations,l

t
!
!

_hll -ppointlnnt 0111 bo caneollod. This means ‘that if ghc
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eundiduto u-nts to take thlrd Itt.lpt having ouccaedtd xh

th- tuo c s.: he cannot have a lion for Ln Case of

not iUccoodihgi nh  £h1rd .ttempt hc uould f.ll b-ck o
upon the one of ths tuwo provioua allocationa; "R question
nriais:uhothor fﬁo Covernment was entitlad to put éonditiona,
as in paragraph 3 of the letter dated 30.8.1988 (quoted above)
in respect of ssniority when thisvuas'ncuhere 1ndicatod‘1n
the 2nd provieo‘to Rule 4 ¢ Siniierly, tﬁe foufth paragraﬁh
of fho_lottur dated 2.i.1989‘.pcaks of tuo specific smbargoes,
Firstly, if the applicant wss taking the C,5,E, 19c8 and |
wantsto be considered for appointment to a service on tha
basis of Civil Sarv1ces Examinatiqn 1588, he canrot be
allowed to join the probationary tréining along with 1987

- batch and he cculd only be permitted to report for probationaq
vtraining along with 198€ batch on the ca51s of his success
in 1987 Examination, | The second embargojfhat if he wants
‘to join probationary training along Qith 19t7 batch,
he will not be eligible to be, considered for appointment on
the-basis of subsequent C,S.E, This letter doss not speak
aboutlahy resignation, But it 'is cléar that in the 2nd
prbviso to Rule 4, thare 13 8 cond;tion that if a egandidate
who accepts allocation to a service and 131§Lpointed;::aervica
hcshall not be oligibla to appear aga;n in the C.S E. unlesa
hs first rosigns from the enrvice. The letter datcd
2,1,1989 makes it plain that in such a condition, he will
not be tiigible for cohsidoratioﬁ for appointment in the
prasumably

ldbsequont CS.E. This came nboutjbacauso by the tims these -

letters wers sent, the applicant and many others liks him

R .

- ®
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had sppearsd ln-thu prollme of 1968 Examinntion and Eid
" also appoarod in the H-in Examination of C.S E. 1@86.
. As @ latter of fact 1n the caeo of Shri

Alok Kumar, he sat in the Praliminary Examination in June,
1968, In August, 1988 he was informed that he was being
tentatively considsredAfor appointment to IRPS, He sat fof_>
tho c1vi1 Services(Main) Examinatioﬁ held in Dctober/Novamber
1988 and he received the offerlor appbintment from; IRPS

on 2,1,1989,Thersafter, on 19.1,1989, he was informed that
he was sslected in IRPS and that foundation course will

be started on 6,.3,19869, fhe interviews ars held b’th'a
UPSC in April, 1989 for the C.S.E. 1986 . In his case,

he was informéd that he was selsctad in»IRPS vi@a léttar

dated 19.1,1989 whereas he had taken the preliminary and

the .5 (Mein) Examination both, According to the 2nd
proviso to Rule 4, he was not eligible to appear in C.S.E.
1988 unless he first resignedfrom the sarvice. That aitpatidﬁ
did not emanate for he had already sat in the oxaminatibnk

" The question would only arise:when he had been allocatgz

and appointed to a service’; It appaars,to get over this
~.d1ffipu1ty, letter ~dated 2,1.1989 indicated that he uould
not be considsrad eligible to sit in the oxamination. Under
the 2nd proviso to Rulo 4, he had to resign only ir he had
boon allocatcd and lppointld to a service, Thia,’as soen
above, did not apply to the applicant for he had not been
.llocatod or uppolntod to a survica bsfore he sat in the pr.=

u-.tho lottu that he would not be conlldorad as .ugum

for tho 1986 oxanlmtion came after he had done ths pralime

nng nppoarod 1ntth9 Ha;n 6xanination. Furthir. hia .f
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_’ lllocutlon to 1RPS only cenme by 1ott-r dated 2.1.1999~~- LET

We are of the vieu that this letter also travels beyond

o : : . Uae
' pPropose to lay down further rule than what /propounded in

—F e

’AThia vould mean that s ncu eondition vas boing ilpon.d , jf

| *“by this' lotter datod 2.1.1999 uhich was not 1nd1c.t-d in the

2nd proviso to Rule ‘.~

.jt vill thus bs sesn that the letter dﬁtod 2,1,1988'
imposed tuwo neu‘;obditions; firstly, that ﬁo_UDOId have |
to teke his traininc with the subsequent batch, 1.e., 1988
bateh ir (ke service, secondly, he would not be considered
.lggiblq-for ippointment by firtue ﬁf 1988 C.S.E. None
of thésg tonditions find a place in tha*2nd proviso to
Rule 4, The lettsr dated 2,1.1989 is, therefore, beyond the
scope and-embit of the second pProviso to Rule 4,

Similarly, the first letter dated 30,8.1988 speaks
about his Jloss of seniority even in his own batch; which
is not indiceted or prOposea in the second proviso to

Rule 4. 'The applicant has bean told that in cass he takes

the 1988 C.S.E. after obtaining an ordsr for abstraining

from probatlonary tratning ’ ho would be taking his

training uith 1988 batch 1h his oarvica and he . would bs
placed at the bottom of the 1987 batch. As a matter of fact,

Ay

this is also not spelt out 4n tho 2nd proviso to Rule 4,

vhat is providld for in the 2nd proviso to Rule 4 of the
C.S.E. Rulos, 1985, Both these lettare impossd on the I
applicant conditions which vwers not indicated bsfore he

sat in ths 1988 C.S.E, In our obinidn, these tuc lstters .

. » the second proviso to quo 4, "A qu-otion.ariaop;.qhofhor f.
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'auch conditions can be 1Np0lud on the .ppllcant, .nd the “ ;
like of him, lft!r thay had app.arod 1n tha aubsequent L,

']fC 5 T rurther, even 1f tho oocond provieo to Rula 4 hns

baén onactgd-in oxercige of the executive power of the !

Union,' vhether suﬁh rastrictions-can be-eﬁacted by sending

letters to individuals by different cadrs controlling
authorities? Ue are of the view that the conditions to which

ve hzve referred above contained in the lelter:z deted

30,.,8,1966 and 2.1.1989 afé beyond ths Rule making powers

of the cacre cgntrollipg-adthorities and in our opinion,

)

they cannot be eﬁforcaa. They have to be struck doun.
Ve neu lock at the guestipn of ciscriminctions " Those
candidates uho did'nbt succeed in Group ‘'A! SGrviﬁes in C.S.E.
and being zYlcceated to Group 'B' Services uére asked to join
secrvice ir Zune/luly,1989, such’candidatés even though they )
started probaticnary training were not precluded to sit for
the Eivil_Ser\'Jice's (Main) Examinaticn held in October/
November, 1989, Candidates in Group g Services.uere
permitted to sit in the next C.5.E. wheress candidates 1ny
Group A" Services vere restrained from appearing in the next
C.S5.E., and usre thieatened vith loss of sénicrity,prebludeé
from boing conéidered for the 1988 C.S.E. The Gfoup gt i
candidatca euffared no rcstrictions at all. After éllifhay
were alao ‘candidates uho took the 1587 C.S.E. andtha 1988

 CoSeE eimultaneously vith the applicant, and his like, As

1uck'uou1d_have it, some of those who did not find a

| place in Group 'A! sorvice were allocated to Group *BY = |
. . B S

service and they do not seuffer at all any

. restriction, They could make three .tésmpta in the | ) '
: ‘ - - ®




NE

N\

c.S. E.. thsy could take the next C.S, E. ulthout having '« _\

3.—

roaignod or lost their ooniority.' As rogarda the Candiday.,
_quhb havo buon .olucted ln GrOUp KTY Otrvic.a and uhoso t o
tr-ining is postponad at their roquoet, they lose their,

seniority while cendidates who have besn appointed to
Grbu§ 1B' gervice do not suffer this disability, Evsn after

their training, ihey would retain their original seniority

‘which they hed at the»tims of their initial selection, It
vas argued that this clearly indicates that there is an
npparont discrimination batueen the tuwo sets of candidat.s

appearing in Group 'A' and Group 'B' Services, The second

- proviso tc ﬁule 4 is méde applicable to Group ‘'A' candidates
whereas it islnot mads abplicable toc Group 'BY candidates,
It is Urged that the 2nd provisc to Rule 4 of the C.S.é.
Rules w=z¢ _1scr1minatory ‘and violative of Art. 16u(1) & (2)
of the Cdnstitution.

Ue hava considsred the metter and carefully
perused Art, 16 of the ponstitutiqn, Article 16(1) & (2)

read as uhdor:

‘public employment .- (1) There shall be
equality of opportunity for all citizens in
matters relating te employment or appointment
to any office undsr the Stat.. '

#16, Equality of bppo:tunity in matters of .

.(2) No citizen shall, on grounds only of -
“religion, race, casts, sex, descent, pleco

of birth, residence.or any of them, bs ineligible
for, or discriminated ageinst in respect of, v
any omployncnt or officn under the Statl.

The discriminatlon alleged 1n tho proacnt case 13 botuoln

thoaO‘candidatea vho have been ouoccsaful in being cllocaypd

e

ﬁ"\




etee . |
to a Sarvice 1n Gtoup 'A’ and thoeo uho havs bnan BIIDCatJ?

'to a Sarvice in Broup 'B' The 2nd provlso tc Rule 4. placee

N

: certnin restrictions on’ those candidatea uho have been
placed in Broup 'A' Service but not agalnst those who have

‘been placed 1n_Group"8' Service. The C.S.E. is a comnon

BXamination'for both, The reéults of candidates are declared

'togcther.- It is only when their pO’lulOP/r nlin C 2ccercing
te the s>-r:natlon result is knour cnd Lhiir proforcnce

fcr allccetion to States is canaidar!ﬂ with sevcral other
Factors_that the Centra; Govarnnnnt alloc-tes them.tc
_vafinus Services, Undaubtedly; fhcse Qhé get lower positicon
are allocated to Group 'B!t Sérvices. .It is alsc not disputed
that the nay scalés in Group gt Sérvices are ccmnaratively
less then those meant fcr I.8.5,,1 feSe, TP.S, 2and
Central 5arv1ces,'5roup 'A', In vieu ef the provision5~of
Rgle 17 of the C,S5.E, Rules, therz is ng qnsstion cf

anyone who has Succeeded for a Group 'A! Service tc caompete
agair for another Group 'A? Snrviéé. Thers ars certain
re;trlctions for other succassfu1>Cand1dates also., Those

Who kave been allocated tg I.R.S., I.FeSs, they are not

LRI

T

r;.

bacausa these two Services stand at ths apex of the Central

%
=
£

Sarvlcas. Those who have been allocated to the Indlan

' Pol;ce Serv1ce, thay can s;t again and compete for 1.4,

.

?‘

. <
&= =
B

+S. and other Central Servicas, Group 'a', But those

LY

'I.s
:i .
hé have come in Group 'A' Service can only compete ror z

I.A.S., 1,F.S, and 1P.5. These rastrictions are continuing

for a long time ‘and vere tharo in 1966 and are accepted

«

o
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' SR J’heu have hever bun euch reetrictiona for thoel uho have.
|
~

2
*

‘come in Group

»*; §5ervicesuhich'areﬂnot par uith Broup 'A?
Servica have been Provided with Opportunity to improve

their career chances by 8itting in the ensu;ng or the

RN o .next C S.Es. Cpnsequently, no restrictions were placed
on them There is np guarantee thet al1 those who

have come in Group 'B' Service uould succeed in the

subsequent examination to get a position in Group At
Service or in I.A.S.,.I.F.S. and 1P .5, The position of
My o -those vhp havevsucceeded in Group 'A' seryice is verv
llrited in v1eu of the Provisions of Rule 17 of the C, S.E,
Rules, We dp not S€e any reasonableg basis to urge that
Croup 'A' ang Qroup"B’ Services should be treated at par-

Sven their pay scales apc hcndicions of service are not the

same as in the Group 'A? SGrvices. It is therefcre not a

ai par, In our Oplnlon there is no discrimination.‘ Ic will
be noticed that the alleged discrimination is not on the

b331s of religion, race, casts, sex, descent place of

birth, reeidence or any of then; The discrimination ir any,
bhas a reasonable nexus uith the obJective for Uhich it

| _- i E has been made , The obJective is to create fiye categories

of Services consisting of I.A S, I.F.S. s . IJPOS ~ ?fll
Central Services, GrOUp Al and Central Servicee, Group 'B'

Ue ars further of the opinion that the covernment having
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ccne’eereoa certoinudirfieultios and problems in the nftter

o of probationary trainino and.the filling up of the Vacancies “
svinhuarioue Servicle made theee rulee. Ve do not find the
' argument of diecriminetion betueen Group 'A' and Group '8!
~Services to be Va;id._ We, therefore, reiect these .

arguments,

The concept of equality is enshrined in
Art. 14 of the Constitution. It states:

"The State shall not deny to &ny person
‘equality before the law or the equal

protection of the lau uithln the territory
- of India,

The 5upreme Court has dealt with this question in several

Judgments of uhich onhe may be referred tos

Art , 14 protected a person agalnst unreaeonable and
arbztrary claesif1Catlon, uhether by leglslation or

executive action, Subsequently, the Supreme Court made a

and equality of treatment , The Supreme Court ‘held that the

State action muet bs based on some rational and relevant

‘principle uhlch le non-disc*iwinatory.

¥ AGz, In the case of RAMANHA Vs, INTERNQTIQNA L_AIR EQ T
fl
. t?in .ITY OF INDIA AND OTHERS ( AIR 1979 sC 1628), .
(4§§ the Sagreme Court_held: : : -

Bk, Néw De\h" s overy State aetion, uhether it is under _
- ‘ outhority of lav or 1n oxorcieo of oxeeutivo

P




Court has laid dewn that the doctrine of natUral juatice

e N e e T S B .-

- R
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pDUEt uithout making of 1nu must be

reasonable;'nd fair

Ine eubSequent development of law, the Supreme

is now treated to be a part of Article 14 hav1nq application,

in executive as well as leq151ative flelds. This has,been

statcd in¢

U.L.I. Vs, JULSI RAM PATEL
(AIR 1985 SC 1416 at - pane 1460)

CENTRAL INLAND WATER TRANSPCRT CCRFCRATION LTD. .
Vs. BRCIC NATH GANGULY. (AIR 1986 SC 1571), . i

The law on the pcint of clascification has been

succintly stated in the case of G.ELANCHEZHIYAN & DRS.

Ve, UNICN CF INDIA & ORS (1990(2\CAT RISLI 235) by the Madras

Bernch of the Trlbunal.

" "Every classification is.Iikely in some deoree to
produce some inequality. The Staté is legitimately
empewered to frame rules of classificeticn for securing
the requ151te standard of efficiency in services and
the classification need nect sc1ent1flcally perfect or
lpolcally complete. In applylno the uwide lanouaoe of
Arts.: 14 and 16 to COncrete cases dOctrlnalre apprecach

"should be evplded and the matter considered in g -
pract;cal way, cf course,’u1thout vhittline down the
equality clauses. The classificaticn in order to be
oUtsiae the Vipe of inecuality must, however, be
founded on intellioible‘differentia which on rational
orounds distinguishes perspns grouped tOQether from

‘those left out, The dlfferences vhich uarrant a
c13551f1cat10n must be real and substantial and must i
bear a just and reasonable relation to the object T
sought to be achieved., 1If this test is satlsfled,
then the classlflcatlon cannot be hit by the V1ce of
inequality.u Reference is 1nv1ted in this connecticon td
GANGA_RAM & _ORS. Vs, U.0.I. & ORS.( 1970(1)scC 377)

Ue are in respectful agreement Ulth the vieuw

expressed aboves The classification made between the -
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Ytandidatee of Group 'A' and erUP B' Serv1ces is founded on

|

e gl

an int911101ble dlfferentla Uthh on rational nrounds

'lthose left out.

fdlstinguishes persons orouped toqet er” ol
 The dlfferences are real and substantial and bear a Just and

reasonable-relat;cn to the obJects souaht to be achleved.

Ue have locked inte the facts, the 01rcun°tances'
and the Rules 1n the brssent bunch of cases and in our.
opinion, there is nc unfairness in the State action ner there

is any artitrariness in its action,

'le realise that enormcus loss of time,-energy
and:fundS'are caused if the successful candidates do not
téke to the.probafionary training.- This also causes tremend s
amount of unéertaihty in filling up the vécancieé. Similarly,
those Candldates vho beczuse of the louwer marks vere placed
in group 'E' Seru1ccs lose their chance to be placed in
Group 'A' services, if the vacancy uss left unfilled. 1In

reality, the vacancy is neither filled up nor declared

~available for fiiling upe. It is left vacant for a candidate
in group 'A' service who may or méy not joinvafter the next
C.S.E. There is thus not oniy-uncerfainty but also raises
.pfoblems fcr Cédre Controlling puthorities, similarly, if .
a candidate in Group'fA' Service'is given a third chance |
to appear, it will mean that fér three years, none of £he
services would have ifs full complement oF_oFficers.becaUSe'
the succeséful candidates Uou;dropt for another chance in
the C.S.E. This is likely to disrupt not only the training
- progremme bUt c:eéte administrative problems., Every yearﬁ
_-there is a requirement oFAé thousand or more candidates in
Grouﬁ-'Ai Services and there Qouid be uncertainty in filiing

up quite'a’largeAnumbér of the vacancies,

Ve are, therefore,.of the vieu that 2nd proviso to
~Rule 4 is not violative of prts. 14 and 16 of the Constitutions

-Thé above poinfs'are accordingly decided,
Points Bsand 9,
S _Ug.hou deal with the qUestioh that has been

e I Y




‘1§~+a95r; §ii
raieed by ghrl p K.!&nha. alrned counsel appaaring for ¢n~!f

of the appllcuntt in thoae c-e . Hia contention ves that

“f'find the controvers~a wsecond R

: provzso ia 'y part .re not Valid in lauw inasmuch as any rule '

concernlng an All Indza service can only be made under
article 312 of the Constitution and in accordance with the
provislons of the pall India services Act, 1951, His further-
contention vas that the RUIe making pouer lay Ulth the
Farliament not oniy for - ‘the creatlon cf one or more pli
Indla services common to the Union and the States but also
for the regulation of recru1tment and the conditions
of serv1ce of perscns eppolntEd to any such service. He
referred to Rll India Serv1ces Act, 1951 and contended that |
it vas lncumbent on the Government before makinq any rule for ?
'any All India Serv1ce, there should be compllance with the
Provisions of section 3(1), (4 A), (2) of the ‘said Act. The |

.said SUb-SeCthnS requ1re the central Government to consult

the GOVernments of all states, reoardlnu rules for reoUlat on
of recru1tment, and. all such Rulee are to be placed before:
each House of Parllanent for a spec1flc perlod sectlon

3 (1- A) of the sa1d ACt provided that no retrospectlve

‘ | ef‘f‘ect be olven to any Rule so as to preJud1c1ally affect
'the 1nterests‘of persons to vhom such.Rules may'be applicable,
He urged that elaborate consultatlon was necessary in the

sense the vord 'consult' was explalned by Hon'bla subba'

.Rao,_J. in K.PUSHPAM Vs. STATE OF NADRAS (AIR 1953 nad.392)

and the word ! consultation in S.p, cuprn & ORS. vs. B

PRESIDENT OF INDIA & ORS. ((AIR 1982 sC 149) and the ,~i -

R U O.I. Vs. SANKALCHAND HIMATLAL SHETH & ANOTHER (AIR 1977 s

2328), . _~ | o SR S fr

He further'urgedlthat if the C.S.E.Ruies‘or anandments;
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" have bm_ made under ATt .73 4n sxercise of the oxe'cutivo ‘

powsr of the Union, sven this ‘could not be'dono coneidoréﬁo '

5 tha recruitment rulea of vnrioue earvicee. Ho, houaver,

conceded that changeo could be btought about in the C S.E.

-Rules-but not in the manners it has been dcne, Changes mUet

be done in occordance with Rules and laws. Lastly, he

| urged that if e Rule is contrary to any Constitutionalr

provision, it must be struck down, Reliance was placed in

the case of RAM KRISHNA DALIMIA Ve, JUSTICE TENDOLKAR

(RIR 1958 SC 538) . -

Shri P.He Ramchandani, who appeared for the

" respondents urged that the provisions of Art 312 of the

Constitution of India were not attracted in the present case,

He stated that the rules which have governsd the recruitment

and examination have been made under the exscutive power

of ths Union under Art .73 of the Constitution of Indiai

He referred to Art ., 320(1) of the Coneitution uhich lays -

douwn that it ehall be the duty of the Union and the

State Public Service Commissions to conduct examinatione

for appointmente to the services of the: Union and the

‘services of the States respectively. Art 320(8)etipu1atee

that the Union Public Service Commission or the State
Public Service Commission, as the case may be, shall be ;

consulted - (a) .on all matters relating to methode of

' recruitment to civil aervices and for civil poste. He
~urged that thie had been done. He further contended that
Rules vhich were publiohed in December, 1°¢5 are’ not

o etatutory Rules, He referred to item No.?D of the Union Liat

”, ‘_— R K




‘the Union under Art. 73 of the Constitution in cdnsdifation

Aconductiﬁg C.S.E, vere made in exercise of the executive

'bouer of thenﬁnion. The same ruies vere followed and

- “more of less 1n the same form and a major change uas

TR

i

_sey.nth-Schiduin'of‘fheAConétitdtlbn:hnd:drgdd'that'fﬁ:E;;T}Tj

with the UePeS.L. He further contended that C.S.Es §
were being held even under thé Federal public Service

Commission. The examination for recruitment to Oa:ious

‘sefuices has been kept together in one examination,’

He stated that the C.S.E. Rules had been made in exercise

of the executive pouer under Art. 73 of the Constitution,
He then argued that the use of the word "may" in

section 3 of ‘the All India Services .act, 1951 was

directbry and not mandatory. Lastly, he urged that

whatever has been done to amend the CeS.E. Rules did not
recuire any consultation with the?States, Union Public

Service Comnmission nor require to be laid before the

TTHQQses of the Pé?liamépt.

"Having heard learned counsel for thg parties,

ue'ére of the view that the Rules which are in vogue for

frOm”tiﬁe to'time, rules dere .amended but they rEméined

introduced by the 1986 amendment adding the second proviso

. e
2

" to Rule 4 and amending Rule 17 of the C. S.E Rulea. '

Firet of all,ue take up the quest10n of application

~

of Art. 312 of the CDNstitution. Thie Article pertains to B




L All lndia serviCaa.. A reading of Art 312 (1) makea é*’
”".clear that uhanever afreeelution has been paSSed by the

HZParliament bv not leas than tuo-thirda of the members present

other provisions_of Part XIV-Chapter 1, ATt 312 gives

|
|

o

"and votlng, the Parliament may by lau provide for the l
creatlon of one or more all-India_SErvices and in thgt
context.may_also regulate the recruitment angd the conditions

of service of persons apPointed, to any such service,

Thie is not a case of the creation of one or more
all-India Services (incleding'an all-India Jud1c1a1 serv%le)

common to the Unlon and the States, and, subject to the

further pouer to make iaue in respect of reoulating the

recruitment and the conditions of service of persons

1'appcinted, to any such service, _(emphasis supplied),

W

‘There are rules. for taklng Or reoulating examination already

exercised. In eur opinion, Art. 312 of the COnstltution has

~ This, in our opinion, has nothing to do with the
amendment of the C.S.E. RuleS. It is not a case of Creation-

of new All India Services. The Services are already th!!e.

¢

in exlstence- They a"re ail made und er ’the'

‘executlve pouer of the Unlon and they are soucht to be

amended. Undoubtedly, the Parllament has pouer to make laus |

Oor even to amend the ex1st1ng rules but Where it does not

Cexerclse its pouer the execut1Ve Power of the Unlon can be

no applicatlon uhatsoever to the facts and clrcumstances

of the present group of Cases before usy &




o | - An argumont vas rniood that tho COntrnl Govornmant

-i'had no pouor to mako

mondmont ﬂln:C.S.E ,RuJo 4 by

oddition of‘the 2nd proviao to put unuarrantod rostrictions 1
on the candldatao sseking to improva their career in All

" India and Central Govarnment Servioos. Refersnce was méde

to the All India servicss Act, 1951 and to the provisions of
Section 3'thereof. It was urged that the C.S.E. Rules
could only bé amended in the monnar laid down in Section
3 (3) of the said Act. 'Since it has not been done, the
2nd oroviso Qas invalid, It'uas also argued that where
the stdtute lays down that a»rulo_bo made follouing a
particular procedurg it connot Baldone in any other manner,
The All India Sorvices Act, 1951 (hereinafter referrsd
~to %1951 Act!') grant pouer to the Cantral Governnent,to make
ru;as for the regulation of facruitment and tho'conditions
of service of persons appointed to the All India Services
by a notiflcatlon in the Official Gazatte after consultation
S © with the Governments of the Stateo concerned , Tha Central
i Governmantﬁacting in pursuance of the above provisions made
the Indian Administrative Service (Recruitment) Rules, 1954

after conoultation uith the Governments of the States,

Tharoafter the CGntral Government mado the Indian

Administrativo Service (Appointmcnt by Compatit:lve Examimﬂm) :

_Regulations, 1955, after conaultotion vith tho Stato

Governments and the Union public Sorvica Commission.

Rule 4(1) of the I.A.S. (Rocruitment) Rulos, 1954 aayc

that the rocruitm-nt to tho oorvico artor comm-nco-ut of

thosl ruloo, ohall bo by th- follouing nnthodo, nam.ly -,




(a) by a_cbnpot1tLvo oiaminhtibn;»

-54. '

| *i#“(i‘)f by OOloction of peraons from among thl Euarglncy

Commissioned Officers and Short-sarvico Commissioned

Officers of the Armed Forces of the Union "who

were commissioned on or after the Ist November, 1962
 but bafors ths 10th January, 1968, or who had joined

any pre-commission training before the later date, |

but vho were commissioned on or after that date",

(b) by promotion of member of a State Civil Service;

(c) by selsction, in special cases from among pereons,
who hold in a substantive capacity gazetted posts in
connection with the affairs of a Stat: and who are
‘not members of a State Civil Service,.

~ Rule 7 pertains to Recruitment by competitive sxamination.

Sub-rule (1) of Rule. 7 provides a compstitive examination
for recruitment to the Service shall be held st such
intervals as the Central Government may, in consultation

with the Commission, from tims to time, determine, Sub-rule

(2) fo Rule 7 says that the éxaminafion-shall bse conducted

by the Commission in accordance with such regulations as " ‘e

~ Central Government may from time to time make in consultation

uifh the Commiésiqn'and State Governments, But these rules

.do not lay down anything in regard to the method of holding

the éompatitive examination,
The Indian Administrative Servics (Appointment by
COMpatitiva Examlnation) Regulations, 1955 (Regulatlons, 1955,

for bripf) provide for compatitiv. examination consisting of

‘a-pralihinary examination and the main sxamination, 1t

provides for conditions of sligibility, o.g.,-natiqnaiity,




I

- sge, nducntional qualificatlona as uoll as tho nunbor qf

| | -ttoupto pnrmilaiblo at thn oxamlnation,. This 13 providod 1n

;“'“»ijo§01lt1°" 4(111-.) uhich s cignirieant dnd roada as

to notify the exceptions, which in effect means modifications,

.examination and this pouer has been given to the Central

i not1rieation ‘was issued on Decamber 13,1986 and 1t noticed

' Thie pouer was exsrcised by the tlntral Governmpnt in 1986

fnnd continued in aubsequent yeara aloo. Tha contantidh on

-the nmondments in oxorcioo of ite oxecutive pouer undor Art.?S :

i of the. Bonntitution.

o
Pha e ol L

“folloua.-

-BAttempts at. the sxamination,- Unless coversd

by -any of the exceptions that may from time to f
time be notified by the Coentral Government in , ?
this behalf every Candidate appearing for the

examination after Ist January, 1979, who is

-otherwise eligible, shall bs permitted three

attempts at the examination' and ths appearance

of a candidate at the oxamination will be deemed

to be an attempt at tho examination irrespsctive

of his disqualification or cancellation, as

the Cass may be, of his candidature.n

This is vsry relevant, for it gives pouver to the Ceantral
-Government tb notify any exception to the above rule, What

is to be noéﬁced is that the Central Government is ampodéred
amendments, additions in respect of the attempts at the - ~f

Govarnment 1n the Regulations, 1955 itself .for redfuitment to

OAOSO , ’_‘

A NOtlfICGtion is issued each year for general
information of the candidates satting down the terms and

conditions, eligibility etc, to ait in the C,5.E. One such  §

'
.I

cartain oxceptions 4in ragard to tha attempta at the oxaminatioﬁ.

behalf of tha rospondonts vas that the Central Govarnmnnt ‘®ade |




~ rulee f

- amendmant made in 1986 C.S,E. Rulesvregarding‘the numﬁer~

‘It is ﬁéﬁéeéaiy fé nbti@a_that the recruitmgnt*L;

or'other“;éfgicaglfbr'hhich iﬁedciv11“§éféiées e

- Examination is held éach-yaar.speéify' that no candidate

vho does not belonp to a Scheduled césté or a Schedule

" Tribe or uwho is not covered by any of the specified

cxcéptipn§ notified by tha‘Government‘of.India ;n the
Depafﬁment of hersbnnel aﬁd Traiéing,.from}time.to time,
shall bé permitted to“compete'ﬁore than»three times af B
the Examination.

- If it becomes necessary for the Centrél Government
tc amend the aboﬁe.Rule in thg exicency of the situation

or fcr some oood reasocn, it can take reccurse to power

-under Arte. 73 of the constitution of India. In that case

the order may be challéngéd on such grounds as are available

under lau, Ue will refer to'thg same a little later.
we are of the vieu that there is no force in the

argument of the learned counsel fer the applicants that the

'
{

of attempts ‘available to a candidate uho vas al‘loc‘ate:d.
to the I.P.S. or in a Central gervice, Group 'A', vas

invalid or beyond the pouer of the'Cenffal-covernment:




: Ue ulll nou eonlldor thl provloiona of Articlo 73 of

tho Con.itution Tho oxocutivo.pounr of thl Union 1- cont ¥

1n Art.73(1) of the Constitution and 1t roada as follous:-

- "23(4). Extent of executive pouer of the Union,
Subject to the provisions of this Constitution, the
executiva pousr of the Union shall. oxtond-

LN

(a)  to thu matter with respect to which ,
| S | o Parlisment has power to make laws; and

(b))  to the exsrcise of such rights, authority .
S _ : and_jurisdiction as are sxercisable by the
' Government of India by virtus of any

N . treaty or agreemsnt; -

Provided that the axecutive pover referred
to in eub-clause (a) shall not, save as
expressly provided in this Constitution or
in any lav made by Parliament, extend

in any State to matters with respsct to

vhich the Legislaturs of the State has also

-’pouer to make laws,

S\
W

| The oxecutive pouwsr or tha Union was extondod to mattora
~ uith faepoct to uhich ﬁarliament has pouer to unko -
" lawus, A poruaual of'itcm 70 of the Union List, Sovonth
Sehadulo of the Constitution uould show that the Parliament
has pousr to snact laus in raspect of: -

L 'Union Public Sarvlces° all-lndia SQrvicos° -

. _ Unlon Publie Sorvic. cOmmission.

— e . 1,

The C.5.E. nulos portaln to Union Public Sarvicas° nll-;
Indie slrvicos and Union Public Sarvica Conmiasion. In o
all thoeo -attoro tho oxecutivo pover of tho Union can bo

oxo:ciaod.

Article 73 of the Constitution empowsrs the -




- :Union end the State uith certain amount or legielative Jg/

f‘»"se—f

'“ff“pouer ef the Union end the Stlte, as the caee may be B

‘-Although the Executive cannot ect againet the provisions ef‘”'

a lau, it does not debar the. Executive from functioning.in

-relation to & particular eubject uhere there ie no lau in

existence, Once a law is passed, the'pouer‘can'be

exercised only in accordance with such iau_end-the
Governmont is debarredifrom exercising its-executive poOuer .
HoUever,»uhere there‘ie noclau in exietenoe, article 73
enpouere the'Union to legielateZ

It is indeod true that the executive pouers of the
Union under Art 73 of the Constitution apart from
co-axtensive u1th the 1egislative powers of the Parliament
ars of a fairly wide amplitude and are wider than the

prerogative of the Croun, It is also true that the ‘

Government;can requlate ite executive_functione sven

uittht‘making,a lau, See P.C. SETHI & OTHERS Vs, UNION

OF_INDIA AND OTHERS ( (197s)f4 scchazl,”_ltdq;s held

in the above case that it is open to the Government in :

-exercise of its exscutive power tc issue administrative

instructicns uith regard to conetitution and reorganisation

of the central Secretariat Service as long as there- is no

f .

‘violation cf'Articles 14 and 16 of the»Conetitution.:g

In the case of UhIUN OF INDIA & DTHERS Vs. D

331 JANGArva AND_DTHERS ( (1977) 1. sce 606), it was

-held that the executive orders or administrative inetructid!

can be iesued in the absence of etatutory rulee end the

w ..', :
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same can also be changed, Thers is no nonégr‘gf doubt

that exscutive inatructloﬁo can be iosuod tok?;cupy the
field not occupied by a parlismentary law or ofaiutory

rules, It ;s well aottl‘d ghat the contrai ngarnment can
also change the administrative/exscutive instructions, |
This power §s not unfettered and unbridled aéd it is also
open to judicial review, 1t is also well settled that

executive instructions cannot be sustained, if the same

are viclstive of Articles 18 and 16 of the Constituticen,
See RAMANA DAYARAM SHETTY Vs, INTERNATIONAL AIRPORTS

AUTHORITY OF INDIA & OTHERS ( (1579) 3 SCC 489) . It may

alsp be statsd here that executive instructions issued in
exercise of executive pouwers which are in breach of the
statutory rule or are inconsistent can be assailed on

that account, It is obvious from the above that the
executive act or the executive inmstructicns are open to
judicial scrutiny/review if the same violate’the provisions

of Articles 14 and 16(1) of the Constitution,

shri Durga Das Basu in the Tenth Edition of his
SHORTER CONSTITUTION OF INDIA refemto Art .73 of the
Constitution says as unders

nyhere the Constitution does not reguire an

action to be taksn only by legislaticn or there

is no existing lav to fetter the axac%tive power

of the Union (or a State, as the case may be),

the Government would bs not only free to take such
action by an executive order or to lay doun a

policy for the making of such execut ive orders |
 as occasion arises, but also to change such

orders or the policy itself as often as the

Government so requires, subject to the follohing

conditions: )

(s) Such change must be made in the exercise }
of a reasonable discretion and not arbitrarily, z

(b) - The making or changing of such order is made
knoun to thoso}concetned;

(c)' It complies with Art .14, so that persone
squally circumstanced are not treated unsqually,

(d) It would be subject to judicial review,”
.

—__'ﬂ
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Further, it will be noticed that thoss Who have qualityed
for 1.,A.S, or 1.F.S5., they are precluded from .itfing or
Competing for any other service including Group 'A! Service,

R restriction is already thers for years together because

the 1.A.S, and 1.F,5, are at the apex and highest paid
services in the country, ‘Certain restrictions are placed
because of the existing situation on the allocatees of
Group 'A' service, particularly, considering the point that
there is a gr:at uncertainty about filling up of vacancies 4
and the probationary training when a candidate intends to
sit in the next C.,S.E, It is open to the Government to
exercise jits sxecutive powsr under Article 73 of the
Constitution to make rules to face a‘particular situation,
Exercise of such power is permissible, Ue do not find that
there is any infringment of Art . 14 of the Consitution in
exercising the powver under Art, 73 of the Const itution,

As far as the last clause is that such an order
would be subject to judicial review, There is no denial of
this fact that the amendment to Rule 4 has been challenged

befors the Tribunal in thess Applications,

Reference may be made to the decision of the

Allahabad High Court in the case of RAVINDRA PRSAD S1NCH
Vs, UJD.1, CMP No,11743 of 1982 decided on 2.8,19865

by a Division Bench, In a matter pertaining to recruitment
to the Central Servics, cto;P 'A' undsr the C,S.E., the
spplicant Shri Ravindra Prsad sipgh vas selected for

appointment in the Defence Lands and cCantonment Service

& ;
R e
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discretion, .
- As far as the second 61:000, it is clear thct the

lmoﬁdmant vas made knouwn to thoac concerned sven before they
sat in the C,S.E, 1987, The amendment was made through e
notification published in the Gazette of India on 13.12,1986,
There is a presumption of knouledg§ in regard to publication
in the Official Gazette, Those wvho sat in the prelims in

the month of June 1987 would be presumsd to be avare of this,

The recuirement under this claqso will be deemed to have been

fulfilled,

The third clause pertains to Art .14 of the Constitution
and for treating persons similarly placed equally. We have
examined this matter also earlier in this jbdgment and we
have held that there is no Qquestien of differentiation or
discrimination betusen those who succeeded in g Group 'B!
Service and those whp succeeded in Group 'A' Seryice in the
C.S.E. since it is a Combined examination for various Services,
€andidates appear for one or More services, But thejr place-
ment in a particular service is based on the result of the
qxamination, preference indicated by theq, the vacancies
available and soms other factors, Conaequantly, if a candidate
has received 1lou mnrka and is allccat-d to a Central Service ’
Group 'B', he cannot be lquated with a candidate allocatod

to a croUp ‘At Sarvice Thera is blear diatihction between

’ croup At and Group *8?, The latter gre not placed on an squal

footing and are in lower rung than those allocatcd to Group 14!

Sarvicea. The diatinction between Group s or Broup 'B?

Services does not, in our ®pinion, violats the provisions of

“Art. 14 & 16(1) of the Comtitutlon. The snto action 4h thie

regard cannot !o 8aid to b® bad in .lau o
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, done ‘fairly and made known to those concernad,*

* have dealt with thess matters sarlier and we do not think tha: |

.-.L‘...
This succinctly puts down the pover of the Union in

respsct of enacting laws under the executive pover A

of the Union, It s no doubt true that it §s open to the
Parliament to enact a law on the same subject or to amend,
modify or rescind the ruls mads under the Executive power

of the Union,

In the case of A.S. SANGUAN Vs, UNION OF INDIA

. uoted ahowe
(RIR 1281 SC 1545), the conditions -(a), (b) and (chuere

laid down, The Suprems Court observed:

"The executive power of the Union of India,

vhen it is not trammelled by any statute or '3
ruls, is wide and pursuant to its power it can

maks sxecutive policy, eces

A policy once formulatedis not good for

ever; it is perfectly within the compstence

of the Union of India to change it, rechangs

it, adjust it and readjust it according to the
compuleions of circumstances and imperatives of
nationzl considerations, ....,

It is entirely uithiﬁ the reasonable

discretion of the Union of India, It may

stick to the earlier policy or give it up.,

But one imperative of the Constitution "
impljcit in Art. 14 is that if it does changs

its goldey., it must do so fairly and shoudd = ° & #’
not give the impression that it s acting
by‘ahy ulterior criteria or arbitrarily,,,.

So, whatever policy is mades should be

As far as the sxerciss of a reasonable discretion and
the amendment introduced in the second proviso to Ruls 4 of
the C.S.E, Rules, 1985 is concerned, the same was not
arbitrary. WUs have examined the circumstances in vhich the
second proviso to Rule 4 yas made, the exigency of the
situaﬁion, the uncerteinty in the matter of filling up of

vacancies, and the adverse reports in the matter of probation= |

ary training were the reasons for introducing the change!, Ua

this vas an arbitrary exarciss of the powsr, Nor do we thin!:




Group 'A' and he claimed that he hagd givun his option fcr thg

I.A.S., I.F.S. ’ Indian Pollco Scrvico, Indion Inooln Tax

Survlco (Group A), Indiln Cuotomo and Central Exoroioo‘-'

‘Sorvico (Group _R), the Indinn Railuay Trlffic Sarvico

(Group A) and the Indian Audit and Accounts Service (Group A).
AR reference was made to the C.S.E. Rules which underwent a

changs in the year 1979 and a referonca uaa nlao made to

Rule 17, The Divxsion Bonch obeorv-d' ‘

'Articlo 73 provides that aulect to the
_proviaions of the Constitution the
oxocutiva pouver of the Union extends to the
matters with raspect to which parliament has
power to make lavs, To put it diffarantly,
the pouer of the uxocutive of the Union
is co-extensive uith the legislative pousr
of the Union, OFf courae, the sxecutive
direction issued under Article 73 is subject
to any lav either in praesenti or in future
passed by Parliament R

The Division Bench referred to tho decision in‘the éaso

of B.N, NAGARAJAN AND OTHERS Vs, STATE OF MYSORE AND DTHERS
(AIR 1966 S.C. 1942 para §) and quotcd. -

g see nothing in the terms of Articlc 309
of the Conatitution which abridges the power
. of the sxecutive to act under Article 162 of -
the Contltution without e lav, It is hardly
nscessary to mention that if thers is a o
_ statutory rule er an Act on the matter, the
'nx-cutivo wust abide by that Act or rule and
it cannot in sxsrciss of the executive pousr |
‘under Articla 162 of the Constitution ignors !
or act contrary to thnt Rule or Act ¥

The Divioion Bonch obaorvod:f

Uo, tharoforc, fool no difficulty 1n tnking
the view that Ruls 17 has its source 1n Article 3

~ of the Constitution, Once this e held, the
submission made on bshalf of the pctitionor

~ that tho Rules Im.matatutory force is mgatiud. .

- ,_—‘_.,v - - e )
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1t will thu. bn sssn that thu Contral Sorviooa, Group agi/nrp

diotinct and .lparat. f:om tho Sorvicos .nu..rat.d 1n

'GrOUP 'A"ts uell as diff.ront from IAS and IFS, It has”h”

been noticed that the I.A S. and I,F.S, on the one hand and the
}PS on ths other coms in dirferant eatogorica and, thersfore,
'constitutl dlffarent classas. Thus, these Services are diffar-
ant from Central Sertlcas, Groupv'A' and Grnup 'B',

" An argument about.discrimination was raised in these

cases, Unless the 013331f1cation is unjust on the face of it,
the onus lies upon the applicant attacking the classificat-&n;
It has to be shoun. by pogént'evidénce that the aforesaid.
claéaif;cation is unreasonable andvviolative of Art. 14 of the
ConstitUtion. AUe nave already held.that the classiflcatzon madt

. in Rule 17 of the C.S.E, Rules is perfectly valid and Justlfidia

In the case of BIRENDRA KUMAR NIGAN AND DRS, VS,

THE UNIDN OF INDIA (urit PEtltlons No .220 to 222 of 1963

decided on 13.3.1964) the Supreme Court obsorveds'

: 'If, as must bs, it 1s Conceded that the A
exigencies, convenience or nacassity of a part;cular
d0partment might Justify the imposition of a total
ban on the employses in that department, from sseking
smployment in other departments, a partial ban which

- permits them to seek only certain posta in the same
dopartmunt cannot be characterised as illegal as
baing discriminatory. The mere fact thersfors that
under rules officers in certain other dapartmenta :
are permitted to compets for a class I post is no
ground by itaalf for considering such g variation as
a@s an unreasonable diacrimination, viclative of
Articles 14 and 16(1) of the Constitution as not .
based on a classification having rational and
reasonabls relation to the object to be attainod
of Course, no rule imposes g ban on thass omployeee
roaigning thqi: posts and compsting for posts in tha
open competition along with ‘open market! candidatu.

.
;
3‘
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Ve are of the viey that the lav laid down by ths 1é~?-1’

Suprsme Court abovs will aleo be -pplicablu to thl fnctn

A"of tho proalnt caso. Putting roatriotion- on cortain |

candidatoo who havo nlroady qualifiod in the examination

as 1n the presant cass from aitting 1n a future C S.E,

‘cannot be termed to be discriminatory or 1nfr1nging the

provisions of Art, 14 bf the Constitution, More so,
uhon.it {a hacbasaty to raadjust the rules acﬁordiﬁg
to éﬁe compulaions of circumstances and lmparatlvas of
national consideratigns.

An argumsnt was raised that the C.S E. Rules before .

its amandment in December, 1986 was @ beneficial logislation

and it could not bs abrogatad Refsrence was uada to the
the e

‘decision of/Suprems Court in the case of ALL INDIA REPDRTER

KARMACHART SANGH AND OTHERS Vs. ALL "INDIA REPORTER LTD.

AND UTHERS ( AIR 1988 sc 1325), Their Lordships were

dealing with the case of Working Journaliats'and other
Neuspaper Employees (Condltions of Servicl) and Fuscellaneoue
Provisions Act 1955 and observcd:

'19. The Act in question is a benericial
.lagislntion which is enacted for the purpose ]
of improving tha conditions of aervico of the
omploycas of thc nouspaper nstabliehmanta /

 and hence even if it is possible to have two _

: oplniona on ths construction ‘of the proviaiona.
of the Act the one. uhich advancoa tha object -;f

“of the Act and is in favour of the ‘employses | N
for whoss bcnafit the Act 19 passad has to be Aég _
;accoptnd. - -

-

'fhe bononﬁ-of ﬁﬁniripiil lqgiqiafiﬁh in respect of :

BN W D R I b ML L b 3 2 S B
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rUiééiaéﬁg;ﬁlaéLtﬁéycohdqct‘dfs éohﬁéfiEIVe'ékamination

cahnot be on the same plane as legislation which

"is enacted for;the'pu:pose of improving the conditions

of service of the employees cf the neuspaper establishments,

The principle laid down in the case of

'A.S; SANGUAN (sbp;a) gngitlgs the Union Governménf #q
méke, abridge, alter and amend the rules in exercise

of executivé»powgr Qr the Union.. IQ a matter of
compefitiye examination-to‘choose candidates for Centréi
SErvidés, the concept of beneficialileéislation will
be'ar thirma, . Ve Have seen that there is-an’exténSiue'
pbuer in the Uﬁion not only to make law in exercise of

its pouer. under article 73 of'the'Consfitution.baf

- it can aluays amend the rules or make new rules in

‘the exigencies of the situayibn and according to -the

|

' | _ . o
compulsions of circumstances. The concept of beneficial

-t
{

legislatidn, in our opiniOnl is not attracted in such
- | | |

a cases



| bolonging to SC & S. T in the number of Opportunitlla

‘aareguarding the 1nteust of s C. /s T. candidates 1s 'th’er.

'from (] long tima and it has not been challanged Thio does

'?fdiacrimination betueen coneral‘candidatos and tho c.ndidato.'Fi

to be availed by candidates bolonging to Group 'A? servicea;
1f ug exclud#for consideration thi oxiatence oé m
‘the second proviso to Rule 4 of the C,S,E, ﬁﬁles and.conéider
pﬁle 4 and the. Ist prouiso, only we find thet General
caqqidates can make thrae sttempts in C,S.E, vhereas a
S.C, /S.T. candidate-can hava_as.many chances so long‘ha-ia
olAigib'le. Agg_ limit- fof tﬁg general cand‘iﬂatas vas 26 yesrs
qhilq-for.fhe S.C./s.T, ;andidétes the ege limit was 31'years.}
Hénce e S,C,/s.T, candidate was entitlad to five more chances
then e general cendidéte, In other words, e S;C./S.T.
candidste cled e8it in the ekgmination until he croases~tﬁe
age of 31 yaafs; The consfifutionai proviaion in respect‘of
s.C. /S T. 1s provided in Article 46 of the COnstltution..'It
reads'

'46§ Promotion of educétional end economic - |
interests of Scheduled Cestes, Scheduled Tribss :
end ‘other weaker sections,- The State shall
promote vith special care the educational and '
economic interests of the ueaker sections of tho
peOple, and, in particular, of the Scheduled castes
‘end ‘the Scheduled Tribes, and shell protect them
from sociel . injustice and all forms of cxploitation. !
4AS (] matter of fact, the apecial protection given for !

1
'’

not snsure sn autonhtic .ervica for the’ 3 C /S T. candidato na’

\ B i
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4“he hao eleo to compate and eecure

' poeition_uhich ulllanako

him eligible for beingJinductod into » CentralNService:tﬂ
. The poeition hae eltered After the 1nduction of

'the eecond provieo to Rule 4 of the C S E. Rules, this

wbcings_ebout e change 1nasmuch‘aa)it pleces_testrictione only

‘ on‘thcse;candidatea’unoihave'been eliocated to 8 perticuler

Centrel Sarvice; There is nqdiatinctionAhetueen'e Qenetal

'candidate-orva 5.C./5.7T, cendidate.once he has been allocated

tc e'Centrai Service efter.eppearing ine t S. E- in our opif:?n,
‘fthe restriction uh;ch has been. placed by the eecond provieo

- to ﬁule 4 is in respect of those candldates who have either

been,alloceted to & service or appointed to e Central.service.

Consequently;'these candidateajcompeting furthet to improve

their'career'onportunities is llmltEd to the extent permlssible

under the sa1d provzso rezd u1th Rule 17 ofthe C 5,E. Rules.'
": Referenca ‘may be made to Pule 8 oF the C S.E, Rules uhich .
reatrlcg. " those cendldates uho have been.ellocated to I A S
ji F. 5. from conpeting agaln'for eny other eervice That
restrzction is there for a long time. That has not heen

o challenged ' simllerly, the changes that have been 1ntroduced '
‘by the second provieos to Rulee 4 and 17 of the C.S E Rules,;‘_: f;f
_have come because of the exigency of the situation and
-dhc;tcumstances. Ue, therefore, find no merits 1n the contention‘ f

‘of the epplicents that there 1e hostile dzscriminetion betueen d

. general cendidates and the S, C /S T. candidatee.

- We uill teke-next po;nt uhether the rightetgivon .




c;; ;_fby tho and provilo to Ru10~4**%7hooo s C /s T. eandidat.. .

s

. Vto’l.CQIS.T.;éandlditoo undef Ruls 4 Have b'invtlk.ﬁ'.u.’ ey

who havo not boon ouccoodod in lny c s E. nﬁr allocatod to"
any aorvica can}cont;nue to.appaar in the C.S.E.\.g long

es they are eligible to do so and that includes'ngaUIso also,
Hence, there io no interference with that right of the

S.C./S.T. candidatoa.

Houovef, the position alters, once they are
a@llocated or appointed to a particular Central Service, thoh
they are on the same plane as any other candidate « They

are slso subject to the sams restrictions s any other

candidate bnder the second proviso to Rule 4, In other uords,

& cendidate uho has come in Group 'A? serv1ce vill be eligible
to sppear again for I.A.S., I.F.S. and 1.PsS. &8s provided in
Rule 17. But those who have qualified for I.P.S. uill be

entitled to eit for I R.S., I,F.S. and Central Services,

‘Gr0up 'A' " One restriction has certalnly come in-and that

is, if he'hés bean appointed to e service, then there is a
bigéer roatriction on him, appointment to & service cdmaa

after the allocation s final. He has to join the servics -

and teke probntionéry trainihg,j

‘_'j du‘aiion lsf uhile going through all this. ho .f

sits ln-e aubooquent c. s E. and gets eelectad to anothe&
“f.orvieo .nd vishes to- change his aarvice. Should hé bo
fpernitted to do ao on the halis that Rule 4 of tho C S.t..

'\Ruloa gives hin 3 lttempts to .it in C.S. E. ? the roapondlnto -




|
T o . ] E-i
- sténd is thet the Cenersl Government can impose restrictions .

”ln'thia réga;d'¢a thcre'ia considerable uncartainty in

“Hinterruption uith training,

enormous uaatada of funda, time and even loas 1n gaining

. experience. Basidaa the candidate also_atande to lose -

senidrity.if_he leaues-one service aﬁd jcins'anotherf
aervlce. ‘

We ere cf the vieu thet the provision of second
proviso to'Rule 4 "5 ‘ epplicable in the cese of S,C./s.7,
‘_ c:ndldates uhd have been ellocsted to & service or a;:apdint‘v
.to I P, S. or to Central Serv1ces, Group 'Ai under the _ : 5
Union, Ue are of the vieu that there is no infringment in ?

the rlghts of the S, C /S T. candrdates if efter being allocated

»to_a»seryrce they»are treated'in the same manner as any cther
genere l'cendidates 0theru1se, lt would be extremely difficult .
td £i11 up the ex1st1ng'vacanc1es meznt for'S cC. /S T.

' candldates for in s0me cases,\ nothlng uouldbveuer'be f‘lnal

' untrl"a’-hcardidate.conpletee'the age of 31 years;- Seri0us"

prcblems of senicrity would arise. "It would be uhclly

ineQUitable to give aen;ority to such a candidate from

‘the firat occasion uhen he was selected for e CGntral
Sarv;ca. It uould mean holding e poet in that aervice,

vacant for him ti]l he signifies his essent or completes

tha age of 31 yeara. It uill also be 1nequitable 1n that
~case to giva him aaniorlty of the batch to uhich he uas

‘i'allocated although durino this period he may not have uorkad

for a aingle day.. Vary many questions uould be raiaed in .

and recruitment and eelecticn to f111 up the‘
.C. & S.T.

‘ aach case

quota urll ba left uncertain and unfillad“ ,iﬁ




ua are of tha VieU that giving s laroa number of

& <

chancea to o S-Co/S Te candidate until ha euccaedad in C.SeE.

_ and llocated t ~that 1}

is juatifiad.: But the momant ha

'hWEIQ allocated or ‘appointed to I.P.S. or towa Central service,
Group'A'; he should be treated -on the same lines as any
other genrral candidate. That would not only be equitabla
but also. fair. That vould be in the interest of S.C./S.T.
candidates as well as in the Anterest of the administration
as well as in national interest. We decide the point -
accordingly. - | -

SENIORITY - o

We muat now consider the'question of seniority,

Having held that the‘instructions regarding seniority laid .

doun in the tuo letters, referred to above, are unenforceable,

ve haVe to con31der uhether any relief be given to the

;successful candldates allocated to one or other service in the

I.FeSe or group 'A', if they have not,joined-the training or .

- abstained _uith : perw1snlon oT ~ under orders of the
' " have ' '

Tribunal., slnce ue[held the above instructions to be unenfdrce— -

able, the applicants must not suffer loss of seniority. Their
'seniorlty would be maintalned in cace they join the service
tc Uthh they Uere allocated. : In oase, they have sucoeeded
,1n a subsequent C1v11 Serv1ce Examlnatlon ( i.e, of 1988 or -

1989), thelr seniorlty would depend on the service they 301n.

CONCLUSIONS:
'Having considered'tha-matter in the above bunch of -

'cases, we have' ‘come to the folloulng conclusionat-

1. The 2nd proviso to Rule 4 of the Civil serv1ces .
Examination Rules is valide o ‘ S f |
2.: The provxsions of . Rule 17 of the above Rules are :

also Valid. | _’ | .' ‘
_ 3. The above proviaions are not hit by tha prov1aiona

. of Arta. 14 and 16 of tha CDnstitUtion of India. » :
- 4. Tha reatrictiona imposad by the 2nd proviso to _ _:




{RJleva_ofjthejCihil services Examination Rules arelnbt'baa-b-_'

;1nrgau;t o .’:,wa _'ﬂ*‘u'- ! Ue' . 'A: e

cfmpereonnel,ﬂyf

'}_ Publrc crievances and Pensions dated 30th Aucust, 1988 and in

nparthUlar, paragraph 3 thereof .and paragraph 4 of the letter .
ldated 2.1.1989, issued by the Cadre controlllnc Authorlty,
Irnrstry of Ralluays (Ralluay BOard) are held to be tad in lau
and unenforceable. Slmllar letters ‘issued on dlfferent dates
bty cther Cadre Controlllno Authorities are also unenfrrceable.

(11) A candidate uho has been allocated to the l.P Se or
to a Central 3erV1ces, croup "A' may be alloued to 51t at the
‘next Civil Serv1ces EXamlnatlon, provrded he is within the
perm1531ble ape llm1t, u1thout haV1ng to resiagn frcm the service
to uhlch he has becn allocated, nor uould he lose hls drlglnal
seniority in the service td which he is allocated 1F he is unable
. to taxe training with his own Batch,

6.-‘Thcse appllcan 8 unc have tecn- allocancd to the I.P:S,
or any Central s:rv CEs, fToun "A', can have one .mcre attermpt ’
in the aubseouent Civil Deryvces Examlnalen, Fcr the SEru1ceS
indicated in Rule 17 of . +he C.S.E. Rules. The Cadre Ccntrdlllng
-Authorltles can orant cne OppDrtJnltY tc such cand d ates, /

7. All thcse candldates who hEVC been allocated to anyh
of the Central serv1ceu, Group 'A', or I P 5. and uho have
appeared in ClVll'sEerceS Main Examlnation cf a'subsequentA
year uhder‘the interim orders of the Trlbunal for the civil.
Servlces Exanlnatlons . 1988 or 4989 and have succeeded-
are to be glven beneflt of thelr success subJect to the

prDVlSlons of Rule 17 of the C. S.E. ‘Rules. . But this exemptlon
will not be svailable for any subsequent Civil Services '

Examination, -

In the result therefore, the Applicatlons succeed‘only
Ain part - vrz., quashlng of the Srd paragraph of the letter _
dated 30 8.1988 ‘and 4th paragraph of the letter dated |
,r2nd January, 1989 and similar paragraphs ln the
‘;letters issued to the apPlicantehfby other cadre_

/
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8« Turther, o direction is” giue
to-the respondents that all thoss candidates uho have

been allocated to .any of the Cantral Services, GroUp 'A'_ ;;

‘or I.P.S. and who have appeared in Civ1l Services rhin

h Examination, 1988 or 1989 under the interim orders of ¢pe

Tribunal and are uithin_the*permissible'age-limitiand )

: , Rules.
The DJ.As, ars dismissed on g11 other counts. cost '
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(B.C. MATHUR) | (AMITAV BANERIT) .
VICE-CHAIRNAN (A) : - CHAIRMAN '

3udgment4proncunced'in bdurt'on ,
20th August, 190 by Hon'ble mr. Justice" |
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