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CENTRAL ADPiir^lSTRATIVE TRIBUNAL
PRINCIPAL BENCH

DELHI.n)7
^ ff,«- 110.206/1969.

Shri Aldk"Kumar

Data of dociaionJ Auoust ^,1990.^

Applicaint •

W«.

Union of indie & Ora,

ft " f

0>A. 62/1989.V

Shri Atul Gupta Va ,

D.ft. 1047/B9.

Shri Ksnoj K,AkhDuri Vs»

O.A. 1331/69,

Sh.R.Kishora Babu Vs.

D,A. 1325/69.

Sh.A.Venkat Reddy Va,

O.A. 1733/69. ^
Sh JSaepak nathu Va •

O.A. 973/69- ^
Or. N.Nagcnbika Mb,

O.A. 366/B9-.

Sh.Vivak Ranjan Va.

OA 1056/69,

Sh.Dai Raj Kajla & Ora Va.

OA 105A/69,

Sh.Sanjay Kunar I Ora. Va.

p.*. 1068/69.

SH J^rabodh Saxana Va •

0.». 1023/69.

Sh.n.K.Slng)iania V*.

W2/^,
Sh.Rajnh Kundan Va.

«2§/e9,
Shri Anifl^KttUt Gupta Va .

CA 802/89., /
Sh.Alok Oohri I Anothar V«*

S1J4MZS2.
Shri Prag 3«lii Va*

• • •

• ••
Raapondanta*

U.0.1. & Ora.
A

U.0.1 • k Ora,

U.0.1 . & Ora.

U.0.1. & Ora.

' \

U.0.1. & Ora.

U.0.1 & Ora .

U.0.1. & Ora.

U^. I & Ora.

U.0.1. & Ora.

U.0.1. ft Ora«

& Ora*

U.0»I« 4 Ora*

U • 4 Ora*

U.O.I. 4 Ora*

U*0*l* 4 Ora*

0^
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0.». 1056/89. ...

Sh.Sunil riathur 4 Ort Vo . U.O.I, * Ore.

OA 1706/69^
Sh.SanjMv KuMar & • . «
Sh, fliera Ranjan ^ • U.O.I. & Ora.

OA 1771/89.

Sh.B»«ny John V®, U.O.I.iOra.

OA 2A34/B9.

Ku. Sapna Srivaatava Vs. U.O.I. & Ors ,

OA 1900/B9..,^^
Sh.Rajat Bhargava Vs. U.D.I. & Ora,

0«A. 266/B9.

Sh.Ravi Shankar Praaad us, U.O.I, & Ora,
OA 267/B9.

Sh.ftlaa PW. flohain Vs. U.O.I. & Ors.

OA 5 28/89,
/ •

Sh.Satytndra Prakaah Va. U.O,I, & Ora.

OM 1712/89,

Sh.Chhering Angrup Bodh Us. U.O.I. & Ora,

OA 1057/89.

Sh.Sanjtsv Kumar ialra & Ore Us. U.O.I. 4 Ore,

OA 1705 /89

Sh.Salil Gupta & Ora Vs. U.O,I . & Ort«

OA B65/B9,x

Sh.Ved Prakash Vs. U.O.I, & Ort,

OA 94A/B9

Sh.Anil Kant Vs. U.0,1, & Ora,

PA 1076/B9. V

Sh,K»8havt Saxtna Vs. U,0,I, A Ort,

OA 452/B9,

Sh,3yeti Kaltsh Vt, U,0,I« 4 Ort,

OA S76/e9.x^-^
SH.Sanday Kuoar 3ha Vt, U.O,I, A Ort,

0» 1710/88

Sb. shashank Prlya V., U.O.I. t Or*.
•— , %

Sl.fi2aiS2»x/^
nus. lb Singh Vt, U.O.I. 4 Or*.

Sh«Aait Kuatr Singh V«, lt,0«I« 4 Ort,
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QA 736/^?
Sh.R.B.Naik ¥•• U.O.I«&Ort. v
OA iei2/B9 n/
niss 6,G«6hooM Vs« U*0*I« & Or««

?h.lu^atVripathy V#, U.O,l. AOr««
OA 37B/89.

Sh«K,Sanjay f^jrthy Vs. U.O.I* & Ore*

OA 344/B9.

Miss. Snrlti Duivadi Vs • U.O.I* & Ora*

OA 309/69

Sh.Ravi 3aln Vs. U.O.I. & Ore.

OA 1967/B9 , /

Snt • Aradhana Shukla Vs. U.O.I. & Ora.

OA 387/89,

Sh.Pavan 3«at Singh Sandhu vs. U.0.1« &Ora. ^
OA 1166/69/

Sh.Rajiv Kishora Vs. U.O.I, & Ore.
OA 1214/69,

Sh.Wanoranjan Panigrahy Vs. U.o.I.iOra.

OA 265 /89«

Sh.Pawan Kumar^Sinhan 4 Ore Vs. U.O.I. 4 Ors .
OA 1708/69

Ku. Vasundhara Sinha Vs . U.O.I. & Ors.

OA 239/90 (OA 57/69^atna Bench')
Sh.Sanjay Sasuar Vs. U.O.I. & Ora.

OA 205/90(0A 111/69 Er^kulam BenchV .
Sh.C.3.Plathaw / Us. U.O.I. & Ora, ^
OA 234/90 (OA 46/69 Pat4 Baneh^ .
Sh,Bharat Tripathi / Vs , U.O.I, &Ora.
OA 235/90 (DA 67/e9» Pat/^ Banch^ ,
Sh.Anand Kumar V/ U.OJ.iOra,
OA 236/90 (OA £6/69 Patn^ Banch^ ^
Sh.Alok Raj / Vs, U.O.I. I Ora.
OA 237/90 (OA 51/69 B«nr^h^

; Xy" " •
Ku, Snita Srivastava / Va, U.0,1. k Ora,
OA 236/90 (OA 53/B9-P^tni^^ B.nr.h^ .
Sh.Fladhukarv yg^ Ora,

OA 140/90 (39/69 nuwah^ti B,neh)
Sh.Chandrajit Saikia ^ Va/ 0.0,1,4 Ora,
OA 304/90 (DA 9l/B9-Allah.h.d7B>««f,^
Sh.Sangaa Narain Srivaatava Va. UJ.I, ft Ora,

P* 305/90 (0« «22/B9 /B.neM

Sh. ll.M.htwr Singh V.. 0.0.1. AOn.
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Sh.S.B.Naithani Ve. U.0,I,i.0r8,

OA 2DB/90 (DA 163/9D-3odhp(^ Banch) ,
Sh •H.R.Srlnivasan Vs. U.0,1, & ors,

DA 263/9DC0A 255/69- 3abaloi»f^ Bcnch^ .
vy

Ku• Aparna Mahashuari Vs. U.O.I* & Ors.

OA 259/90 (OA 3A6/B9- Hvderab;^ BenchK
Sh, Vtnnalakanti Kalyana Rama^«, &Ors »
OA 207/90. (OA 1 D4/HR/e9-ChanfliQarh Bench).

Sh«Plebar Singh Chalia vvt: U,0,1 , &. Ors ,

CORAW

Hon*blB Mr. Justice Amitav Banarji, Chairman,

Hon'ble Kr. B.C. Rat hur, Vice-Chair man (A).

For the applicants ,,, Shri PI. Chandrasekharan, Advocate
with shri Madhav Panikkar, Advocate*

Shri A.K.Sikri, Advocate with
Shri Ranjierinivasan, Advocate,

ififi i.K|Sinha. 'Advocate,
Shri Sunil Klalftotra & Shri Ravi Kazi,
Advocates,

Shri A,K,Bahera, Advocate,

Shri Hemant Kumar, Advocate,
Shri 3og Singh, Advocate,

f^s • C.n.Chopte, Advocate,
Shri Aehok Aggarual & Ms, Nitye
Ramakriehna, Advocates,
Shri A.K,S«hu» Advocate,
Shri Sanat Kumar, Advocate,
Shri Nanda Kumar, Advocate*

jeuari, Advocate,

For tha raspondenta ,, Shri P«H, Ramchandani, Sr,Coun8al,

(Dudgnent of tha Banch delivered by Non*bla
fir, 3u8tica Anitav Banarji, Chairman)

:*•

vv.

The aecond provieo to Rule 4 of the Civil Sorvicee
V- . ' ,

Examin|tion (publiahad in tha Gazatta of India* Extraordinary,

firt 1 Section, dated December 17, 19eB) la challenged in thaee

62 Original Applicationa (0«A,)«

Tha principal quaation raiaad in thaea 0,Aa



It that the provUo pUwd wtylctlbn. on the applicant^
to better their chencee through eubeequent Civil Servlcee

Examination (C^.E.) and requires them to resign from eervice,

if they had eucceeded in any previous examination and allotted

any service or were undergoing training. The applicants have

taken the stand that the above restrictions are; hit by the

provisions of Article 14 of the Constitution and are contrary

to law. Another plea raised is that the number of attempts

permitted to SC/ST candidate has also been restricted which

was not there earlier. The validity of the second proviso to^
Rule 4 has also beenchallenged on the ground that it is ultravires

of the provision of Article 312 of the Constitution of India and

has not been made after complying with the rec;Uirement8 of the

said provision. In other words, the applicants' main grievance

is that undue restrictions have been placed on their improving

their career proepects by appearing and qualifying in future

examinationsi ^

The common prayer to be found in almost all the 62

0*A8 is for declaring the second proviso to Rule 4 of the C.S.E.
as illegal and void and vlolaltlve of Articles 14 and 16 of the

\

Constitution of India. The eecond prayer seeks a declaration

that the ineistence by the respondents that the applicante shoulci

forego any rlghte to higher/better employment which they^nay

eecure pursuant to the results of the C«S«C« .1966, ie illegal*

The third prayer eeeke a declaration that the applicante should

be pernitted to join the probationary training forthwith. The

leet prayer eought wae to poraiit the applicante to sit in tho
/



\J
•nsuing •xaKinatlon.

All th«8t 62.0.A8 hava bssn filed in 1989, 43 0«As

hava been fllad bafora the Principal Ganch. Rest of thaRi

have coma on transfer from the Patna , Allahabad, Chandigarh,

3abalpury Hyderabad, Dodhpur, C-rnakulain and Guuahati Benches of

the Tribunal. The applicants appeared in the 1987 C«S»E and

uere successful and have been allotted Central Services in

Group 'A*. Almost all of them took the Preliminary Examination

for the yaar 1988 C.S.E. and soina had also taken final

axamination of 1988, They were awaiting a call for joining

training whan they received a communication dated 30th August,

1966 by the Government of India seeking aome information and

placing certain conditions before they ware admitted to the

training. They uere directed either to obtain permission to

abstain from trainirg and join the training with the next batch

and lose seniority in their oun batch and,secondly, they could

undertake the next C.S.E. of 198B after resigning from the

aarvice to which they had already been allocated as per C^S.E.

1987. It was at this atage that the applicanta approached the

Benches of the Tribunal at various places and sought reliefs

Mntioned above and also asked for Interim orders ao that

their position nay be aefeguarded end also permitted to join

the training beaides appearing In the 1989 Wain Examination

^nd the Interview •

^^*^^ave heard a nunber of learned counsel eppearing
p«^» -t Ungth. Th.y Include Shri Bih.nd.raBkhatai\

Shtl *.K.Slkri, Shtl R.Bjlfclniv.e.n,

Its .cX Chopra, Shri S.lwn Khutthld, Shtl «.K.B.h.r«, Shri
lOr -
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O.K. Slnha, Shri S.S.Teuari, Shri Oog Singh. , Thsy.
, , • T' ' •

appeared for the applicants. On behalf of the raspondents,

Shri P.H, Rafnchandani, Sr. Counsel appeared,

' Ue have treated the case of SHRI ALDK KUPIAR Ms •

UNinN PF INDIA & ORS. (O.A, K'c .206/89) as the leading case.

This judgment will govern all these sixty-tuo cases,

Ue nou set out briefly the relevant facts in the

case of SHRI ALPK KUr.AR Vs . U .0.1 « & ORS . Shri Alok Kumar

filed application forms for Preliminary Examination, 1987 in

December, 1966, Preliminary Examination uas held by the 0^

Union Public Service Commission (UPSC) in 0une,19B7. The

result uas declared in ^uly, 1967, The C,S,E,(nain) uas held

by the UPSC in November,1967, Interviews took place in

April, 1986 and final results declared by the UPSC in 3une,

19l£, The applicant uas selected for sppointraant to a Central

Services Gpoup 'A' post, A communication tc this effect uas

sent to th:: applicant on behalf of the Govt, of India on

30.6.1968 (Annexure 1 to the O.A,). In this letter, the ^

applicant's attention uas draun to Rule 4 of the Rules for the

C.S.E., 1987, It uas pointed out that if he intended to appear

in the civil Services (riain) Examination, 1988, then in that

event, he would not be alleued to join the Probationary

Training along uith other candidates of 1987 examination.

He uould only be alloued to join the Probationary Training

along uith the candidates who would be appointed on the basis

of the C,S,E,, 1968, The letter also indicated that, in the



^ . ♦
®f ••nlerity, h» would b» pl«c»d bslou all th« oandidaitt

who join training without poatponanant• Ha was, tharafora^

raquirad to furniah inforaation about hia appaaring in tha C»S.E«

1966 to tha eonoernad cadra controlling authoritiaa. Ha was

inforBad that only en racaipt of tha abova infornation, tha

concarnad cadra controlling authority will parnit hi» to abstain

froiB tha Probationary Training. By lettar datad 2,1.19B9

(Arnaxura 2 to tha the Doint Director, Eatt. C (R),

W-niatry of Railuays (Railway Board) infornad tha applicant of

his aalaction for appointment to tha Indian Railway paraonnal

Sarvica, Ha uae alao infornad that the training will commanca

froB 6.3,1989 and the applicant ahould report for training at

Railway Staff Collagep Vadodara on 6.3*1989. He waa alao inforaad

that once he joined Probationary Training along with 1987 batch,

he would not be eligible for consideration for appointment on

the besia of aubaaquent conducted by the UPSC.
«

Shri Alok Kunar'e case further waa that ha did not

intend to appear in the next C«S.C, but he had already appeared

for the C*S.C. 1968 even before he received the offer of appoint*

•ent dated 2,1 •1989. He was intinated that if he joins the

Probationary Training along with 1987 batch, the applicent

would not be (eligible for coneideration for appointnant on the

beaia of tubaequent C«S,C« conc!ucted by the UPSC*

. impart froB the grounda taken and the reliefa prayed ^

tha^a|lplica'̂ ^ had prayed for an intarin order to join and

V . M tha^rront Probationary Training without being

tho undortaking sought to be obtalnod froa hia

•ubjoot to final erdora on this OiA« on tho validity «f tho
•/

•



.roresBid ..cord prcvl.0 to Rul. «or th. C.S.E.Rul... ^
ADlvLlon Bench l.su.d .n int.rl» ord.r .Uoulng th. ^ -
.pplicnt to join th. t.Qul.it. training for th. ..rvic. to
„hich h. has b..n .lloc.t.d .nd BUou.d th. .ppUcant to
.ppoer in th. int.rvi.u as and uh.n h. is called by th. U.P.S.C.
on the basis of 1986 Examination.

In the reply by the respondents, it uas mentioned

thet the C.S.E. is held annually by the UPSC in accordance uith ,
th. Rules for the C.S.E. fra^d by th. Government for making
.eoruitn«nt to the I.A.S., I.F.S., I.P.S. and Central Services
Group 'A' and Group 'B'. The allocation of the candidat.||
qualifying in th. ..amination to th. various Services is mad.
by th. D.partment of P.rsonn.l &Training strictly in accordance
„ith th. ranks obtained by th.m and the preference for th.
services indicated by them, ftmpng the various services to
uhioh r.cruitnsnt is'made through this examination, only the
I.A.S. and the central S.or.tariet Services, Group -B- are
controlLd by this 0.partm.nt. The cadre controlling suthoritias

for the renaming s.rvics are other «ini.tri.s/Departn..nA of
th. Govt. of India. Th. rul.s for th. Civil Services Examinat-

!

ion provid. that a candidat. appoint.d to th. IAS or the IFS ^
cannot .pp..r in th. .xamination again. Acandidat. approved
for .ppointBsnt to th. I J> .S. could only be considered for

I.A.S., I.F.S. and Central Servic.s Group 'A* in th. nixt C.Sii
Llkeuis. all those candidates approved for eppointmert to any

' Central Service, Group -A- would be consid.red for I.A.S.,

I.F.S. and IJ>.S. only. It uas nottc.d.that the probationer.
were oeolecting their training in the training
ThJy CS?; devoting tiw end ettention to the preparetlon
of the next C.S.E. end iwt to the tralninB. If »ueh,

candidat• di'd not suocsed in ths nsxt C.S»,C«y ha would
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# tiot to9 proparly squlpped for the servics to which hs was

•ppointod 88 he had neglected the training . Even uhen he

qualifitd, he would leave the service in uhich he was a

probationer and go to another eervice. It would be a loss to

the service for which he had received training initially.

The Government of India spent substantial amount for training.

Group 'A* Services are the highest paid services in

thE3 country, Lthen the •candidates uho qualify for appointment

to Group 'A« Services are permitted to improve their prospects

further by allowing them to take one more chance in the

examination, the vacancies earmarked for them in the examination

in uhich they qualify go abegcing. It uas stated that a poor

country like India, faced with acute unemployment problem, could

ill afford such%tate of affairs. It uas, therefore, thought

that any reasonable restriction uhich the Government imposes in

their case and which is in the larger public interest would be

justified. The National Police Academy, Hyderabad had reported

to the ministry of Home Affairs that candidates appointed to the

Indian Police Service who were desirous of taking the next

C.S.E. did not give any ettention to the training Imparted to
Parliament (1985-B6)

them. The Estimates Committee of the £ in their Thirteenth

Report had also recommended that "The Committee would like to

. W out that the Kothari Committee in para 3.60 of the^r

porri:^^inted outs *Ue think it wrong that the very first

^thing al^ung person should do in entering public eervices Is
his obligation to the etrvice concerned ^ end ineteed

•pend hie ti« and «nergy in praparetlon for YMppeering «t

the tIPSC •xeninetion to i^prova his proapacta • This aatf a bag

- j- -J ,.C.' -i V- r .;T'i-

r
k
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examplt and should b» diaoourgsd*" The Coin«ltt«o auggasVat tfiit

this may ba llnitad to only on* ehanoa aftar a parson antara a

Civil Sarvica, Conaaquantly, after oonaidaring this Matter, a

Meting of all the cadre controlling authorities was convened

by the respondent and aftar e consensus, it uas decided that

all thoae candidates who ware desirous of taking the subsequent

C.S.Ee ehall be per»ittBd to abstain from the Probationary

Training and the Rule 4 of the Rules for the C.S^ES 1987 and

1986 uas amended. This Rula gave the candidate a chance to

join the eervice to which he is allocated on the basis of th^
previous examination or the eervice to which he is allocated,

on the basis of the next axaniination♦ The question of his

joining the earvlca arises only after the results of the next

examination are announced. Thus, after the second examination,

he would be abla to join the training along uith candidates of

the latter batch. In the impugned letter, the applicants were

informed of the sarvicas to which they were tentatively allotted.
They were else informed that the offer of appointment would ba

issued by the cadre controlling authorities of the sarvicas

to which they are finally ellotted. Attention of tha candidates

wes also invitad to Rula 4 of tha C.S.E. Rulee, 1988. Tha

candidates wara informed that in ^arms of thia Rule, if they

intend to eppear in tha Civil Sarvioae (Main) Examination, 1988,

they would not ba allowed to join probationary training along

with other candidatas who have qualified in tha axamination

held in 1987. The oadra controlling authoritiae wara aleo

requaetad to elaarly point out to th* eandida^aa that onct •



'h • ^
. J candidit* jolrw th» ••rvies, ha ihtll not bo oliQible for

consldtration for appointMnt on th« basis of subssqusnt

oxaRiinations «

After ths above reply of the respondents, various arguDiente

raised by the applicants are also being dealt with but ue do

not consider it necessary at this stage to refer to the same.

A rejoinder to the reply of the respondents was also

filed.

Before ue proceed to the contentions raised by the

% learned counsel for the applicants in these 0»Ae, it will be

necessary for proper appreciation to quote the provisions of

relevant rules issued under Notification dated 13,12.1986:-

" fllNISTRY OF PERSONNEL, PUBLIC GRIEV/ANCES AND
PENSIONS (Department of Personnel I Training)
New Delhi, the 13th December, 1966,

NOTIFICATION

NO.130U/4/86-AIS (l)- The Rules for a
Competitive examination-Civil Services Examination-
to be held by the Union public Service Comrriasion
in 1987 for the purpose of filling vecancies in the
following Services/posts are, with the concurrenoa
of the Minietrias concerned and the Comptroller and

^ Auditor General of India in respect of the Indien
~ Audit and Accounts Sarvica, published for general

information:*

(i) to (xxviil) • xxxxxxxxxxxx •

Rule 4 . Every candidate appearing at tha
•xanination, yho ia otharwiea eligible, shall
be pernitted three ettempte at the exeminatlon.
irrespective of the nunber of atteopte he hes
elready availed of et the IAS etc. Examination
held in previous years• The restriction ehall
be effective from the Civil Services Cxemination
held in 1979. Any attempts made mt the Civil
Services (Preliminsry) Examination held in 1979 '
end onwards will count as ettempte for thie purposes

Provided that this restriction on the number
of ettempte will not epply in the cese of Scheduled
Cae%eo end Scheduled Tribee cendidetes who ere
^othorwiee oliQiblet ,

Provided further that e eahdidete who on
the baeie^f ttui reeult of the ptevioue iCivil

. Servicee Cxeminetioh/had been elloceted to the ;
X*P:*S* or Central Servioee 9 iSroup 'A* but who
•xproeeed liii intention to «0poer^n tt)O MXt ;

-• • -/• - rl
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Civil Sarvicat Rain CxaKlration for collating ^
for I«A«S.'y 1«P*S* or Central Sarvi^sa
Group and who was ptrnittad to abatain from tha
probationary training in ordar to ao appaar^
ahall ba allgibla to do ao, aubjact to tha
proviaions of Rula 17 • If tha oandidata ia
allocatad to aarvica on tha basis of tha next
Civil Services Main Examination he ahall Join
aither that Sarvica or tha Ssrvice to which
ha was allocated on tha basia of tha previous
Civil Services examinations failing which his
allocation to the aarvice basad on ona or both
examinationsf as the case aay be, ahall atand
cancelled and. notwithstanding any thing
contained in Rule 6^ such candidate who accepts
allocation to a Service and is appointed to
the service shall not be eligible to appear
again in the Civil Services Examination unless
ha first r.esign from the Service,

NOTE:-

1* An attempt at a preliminary examination ^
shall be deemed to be an attempt at the
Examination*

2« If a candidate actually appears in any
one paper in the preliminary Examination
he shall be deemed to have made an attempt
at the examination*

3. Notwithstanding the disqualification/
cancellation of candidature, the fact of
appsarance of the candidate at the
examination will count as an attempt •

Rule 6 (a) . A candidate imjst have attained the
age of 21 years and B»jst not have attained
the ege of 26 years on the Ist August, 19B7, i.e.
he must have been born not earlier than 2nd
August, 1961 and not later than Ist August, 1966.

Rule 6 (b). The upper age limit prescribed ^
above will be relaxable:-

(i) upto a naxinum of five years if a
candidate belongs to a Scheduled Caste or a
Scheduled Tribe*

(ii) to (xii). OBiitted.

Rule 6, A oandidata who ie appointed to the
Indian Admini^ativa Service or the Indian
foreign Service on the results of an earlier
Examination before the conmencement of thie
examination and eontlnuaa to be a Mnbar of
that aarvice will not be eligible to consete
at this exemination*

In case a candidate haa been appointed
to the lAS/lFS after the preliainary txaoiination
of this exanination, but before the Rain Examination
of this examination and he/ahe continuee to be a
nenber of that aarvice, he/ahe ahall alao not be
eligible to appear in the Rain exaaination of
thie exanination notwithatending that he/ahe hea
qualified in the Preliainary Cxaainatioo*



A provided that if a candidate ia
^ r IJS/IFS after the coBmanceRiant ofthe Kain Examination but bafora the result

and continues to be a member of that
eerviM, he/ahe shall not be conaidarad for
eppointBert to any aervice/post on the basia of

results of this examination#

£yle__y_. The decision of the Commission as to
lIlLJ otherwise of a candidate foreditiiasion to the examination ahall be final,

Rule^. Due consideration will be given at
the time of making appointments on the results
of the examination to the preferences expressed
by a candidate far various services at the time
of hiE applicctior. The appointment to various
services wilJ also be governed by the Rules/

eguletirns in force as applicable to the
respective Services at the time of appointment:

Provided that a candidate who has been
epproved for appointment to Indian Police Service/
Central Service, Group »A • mentioned in Col,2

^ below on the resulte of an earlier examination
• Will be considered only for appointment in

services mentioned against that aervice in col.3
below on the results of thia examination,

SI. Service to which Service for which
No, approved for eligible to compete.
_ aoDointment .

1, Indian Police Service I.A.S., I,F,S,^ and
Central Services,
Group 'A' ,

2, central Servicee I .A,S,, I ,F.S. and
Group «A» I,P,S.

Provided further that a candidate who
le appointed to e Central Service, Group 'B'

^ on the results of an earlier examination will
be considered only for eppointment to I,A,S,,
I aPaS,/I sP,S, and Central Services, Group 'A',"

One more item needs to be clearly understood before

ue proceed further. The expression »^9B7 batch" msans the

batch of candidatea who were euccessful in the result declared

in 1987, the candidatea, who in pursuance to the advertieement,
\

Bade epplication In December, 1985 to eppeer in the Preliminary

in 3uney 1986, the Main Exeminetion in November, 1986 and

the interview in April 1987 and whose resulte were declered by

the UPSC in 90M, 1987, are the aucceeeful cendidatae of 1987

bsftch. Sinilarly, the 1986 batch would be of those whose



results uere declared by the UPSC in 19B8. Their pi^lims were

held.in 3une, 1987 and the Plain Examination held in November,

1987 and the intervieus took place .in April, 19B8 and the •

results uere declared in 3une, 198'?, Likewise for 1989

and 1990 Batches#

Ue have heard learned counsel fcr ;:.rplicants,

who have raised various arguments in support of their cases.

Ue have formulated the follouina points fcr consideration

#
and decision in these casesS

1. A. Whether the 2nd proviso tc Rule 4 of the

C.S.E. Rules, 1986 (published in the Gazette of India dated

13.12.1986) is invalid t-

(i) as it puts an unnecessary embargo restricting the
candidates uho uere seeking to imprcue,their

position vis-a-vis their career in Government

service, and

(ii) as the said proviso travels beyond the provision
to uhich it is a proviso. ^

1. B Whether the proviso to C.S.E. Rule 17 is

invalid as it places unwarranted restrictions on candidates,
uho uere seeking to improve their position vis-a-vis their

career as those allocated to Central Services, Group *A*

are not entitled to get allocation to any other Service in

Group 'A* 7

2. Uhether the second proviso to Rule 4 empouers

the respondents to issue the letter Annexure 1 dated

30.8,1988 restraining the candidate of the 1987 Batch

allocated to a particular service from joining training
with his batchmates uho do not intend to sit in the

ensuing C.S.E.? ^ .
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^ 8. Whether the 2nd proviso to Rul. 4, .cpowers the
rMpond.nte to issue tht ispugntd Istter Annexure 2 dated

2,1,1969 restraining the stlscttd candidate froir bsing

considsrsd iligible for •ppointnsnt on the basis of

subsequent C.S.E. if ones h« joined probationary

training along with his 1987 Batchmatest

4. Whether the provisions of Art, 14 and 15 of th^

Constituticr, are violated by depriving the 1987 Bc.tch

candidates from seeking further opportunity to better

their career which provides for 3 attempts to each

candidate to better their chances in their service career?

5. Uhether there is an Invidious distinction between

the successful candidates of Group 'A« Service and

Group 'B* Service, since the latter are not placed under

eny embargo like the euccessful candidates in Group 'A*

Sarvice?

6. Whether there is any hostile die crimination

between General candidates and the candidates belonging

to Scheduled Castes AScheduled Tribes (SC AST in brief)

in the number of opportunities to be availed by candidates

belonging to Croup 'A* aarvicea?

7. Whether tha righte given to S.C, A S,T, candidates

under Rula 4 has been tekan away by tha 2nd proviso to

Rula 4, and is it permissibla in law7

B» Whathar tha C,S«C, Rulae «fara required to ba Mda

undar Art • 312 of tha Constitution? If ao^ yhathar tha

C»S*C« Hulas ara aada in accordanca with tha aehana

enviaagad in Art. 312T What ia tha affactt
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J. Uh«th»r the C.S.E. Ru1b», 1966 are mad® in W
•xercise of Executive powers of the Union under Art, 73

of the Constitution? If so, its •ffect ?

A number of cases uers cited, eore relevant, some

not releuent , and some distinguishable, Ue will

refc^r to ther uhierever necessary#

Points 1 A (i)

^ ncu take up the main question about the validity

of the 2nd proviso to C.S.E, Rules, 1986, The validity
/

of the 2nd proviso to Rule 4 of the C,S,E, Rules, 1986 1$

is challenged mainly on the ground that it puts an

unnecessary embargo restricting the candidates who were

seeking to improve their position vis-a-vis their career

in the Governnent service, and in particular, those who

have succeeded in a previous Examination and have been

allocatad to Group 'A* service. The other facet of the

argument is that there is an infringenent of the provisions

0
of Art, 14 and 16 of the Constitution of India inasmuch as

those uho have been selected and allocated in Group

Service are under no such impedirnent and can sit in the

subsequent exatninations to better their prospects , The

restriction caste upon those uho have been successful in the

C,S,E, of the previous year and have been allocated to

t:roup 'A' Service, They have also claimed that

{ !
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Rul« 4 clvarly stipulatas granting of thraa chancaa to

aach cendidata to appear in tha C.S.E. and the

restriction nou put by the 2nd proviso takes away that

right. It has also been urged that the S*C*/S»T«
from

candidates do not euffer/ahy such eRtiargo in view of

Ist proviso to Rule 4, On behalf of the S,C,/S,T«

candidates it was urged that the 2nd proviso takes away

uhat has been granted by Ist provisog end they ere also
A

restricted frpn appearing in future C.S.Es if they have

qualified end allocated to^Group 'A* service.

Apart ftoBi this, another line of argument has

been raised that ifc it possible for a candidate to seek

leave to abstaih fron probationary training in order to

appear in the next C.S.E. He shall be eligible to do

so subject to provisions of Rule 17. 2nd proviso lays

down that if the candidate is allocated to service on the

basis of the next Civil Services Wain Examination he

shall join either that Service or the Service to uhich

he uas allocated on the basis of the previous Civil

Services Examinations failing uhich his allocation to the

service based on one or both examinations, as the case may

be, ehall etand cancelled. Another embargo le that euch

candidate who eccepts allocation to a Service and .

is appointed to the eervice shall not be eligible to appear

again in the C.S.E. unless he first resigns from that

service•

It !• necessary to have a clear idea of uhat is

Mant by Group "A* and Group 'B* lervic®. A combined

%
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C4.E. f «•'" •
up «.e.nel.» In 2S S.rvlo.. . Apart ttom th. Indl^
sdr,lni.tt8tlv. STVIC, th. IndUr For.ign S.rvic,

Th. Indl.n polio. Servio., th. 16 oth.r Sarvioe, ar.
classified in Group *AV, vir.J

(iv) The Indian PiT Accounts and Finance Service;

(v) The Indian Audit and Accounts Serviccj
(vi) The Indian Customs and Central Excise Service j
(vii) The Indian Defence Accounts Servicej

(vlil) Revenue Service;
(ix) The Indian Ordance Factories Service,

(Asstt • Wanager-Non-Technical; •

(x) The Indian pos^Service;

(xi) The Indian Civil Accounts Service;
(xii) The Indian Railway Traffic Service;

(xiit) The Indian Railway Accounts Service;

(xiv) The Indian Railway Personnel Service; .

(xv) Posts of Assistant Security Officer,
in Railway Protection service;

(xvi) The Indian Defence Estates Service;

(xvii) The Indian Information Service, Junior Grade;
(xviii) The Central Trade Service (Grade III); ^
(xix) The posts of Assistant Commandant in the

Central Industrial Security Forcei

In Group *8» Service, there were 10 Services

in Notification dated 13,12.1986 viz.

(i) The Central Secretariat Service (Section
Officers* Grade) •;

(II) The Ralluaye Board Secretariat Service
(Section Officer's Grade)

(III) The Armed Forces Meadquertere Civil ^
Service (Assistance Civilian Staff Officer s
Grads)j '

(iv) The Custoiisr Appraisers Servlcai

(v) The Delhi snd Andainan and Nicobar Islends
Civil Service,;: : '

^ : 6Si



0 (vi) The Goa, Daman end Diu Civil Servict;

/' U (vli) The 0«lhl and Andamftn and Nicobar
Islands Police Service;'

(viii) The Pondicherry Police Service;

(ix) The Goa, Daman and Diu Police Service;

(x) Posto of Assistant Commandant in the
Central Industrial Security Force.

In the subsequent Notification issued on

17.12 01966, the total number of Services in Group 'A*

havB bean increased to 16 apart from the I.A.S,,

the I.F.S. and the l.P.S. There is change in Group 'B'

Service from the initial 10 services "now reduced to

^ 7 .The Goa,,Daman and Diu Civil Service, The Goa Daman
and Diu Police Service and the Pondicherry Police Service

have been deleted. The post of Assistant Commandant

Group 'B» in the Central Industrial Security Force has

nou been put in Group *A' Service,

A perusal of Rule 17 is necessary at this

stage. Rule 17 places an embargo inasmuch as any one
approved for^ who has been/appointiart in the Indian Police Service,

Group on the result of an earlier examination will
eligible , • e t r e

only be considerad/.to aoiBptlte . in the I.A.S., I.F.S.

and central Services, Group 'A' on the result of the

•neuing •xaminatlon. Si«ilarly, any candidate yho has

been approwad for appointnent in the Central Services

Group 'A* •aryice will only ba aligible to compete in I.A.S

l.r.S. and I.P.S. The aacond proviso to Rula 17 provides

that a candidate yho is appointed to a central Service ,

croup on tht roauXta or an aarlier •xainlnation

yill b« coneidarad only for appointBant to

I.F.S., I.P.S. and Contrel Sarvicaaj, Group
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It »U1 thus b. ...n that If . 0.ndid.t. h„ b..n .s V ^
„,ult of th. .arlUr .xa-inatlon .U.cat.d to Vndl.^
pollc. Sarvl". "" '
C.ntr.1 Servieea. Group -A',if h. auocaed. in the
ansuin, a^^ination . SlpUarly. thoaa who hava baen
salert^d and allocatad to ona of tha Cantral S.rvioas
Group 'A' cannot aeak appointment to any otHiet ssrvice
.Koapt Ii.r.s. ."d 1•».=. I"

a candidata uho haa baan aaleetad, aay. In tha Indian
foatal Sarvioa. ha cannot join tha Indian Audit and ^
Accounts Sarvieai'tha Indian Cu.to« and Central Exciaa
S.rvioaii?-aocordin9 to tha raault ha i» aaiactad for tha
lattar aarvioa. To put it diffarantly. it would «an
that a parson «ho has auccaedad in tha pravioua examination
and allocated to Central Sarvieaa, Group 'A', he cannot
eeak an appointment in a eervice -hioh belong to Group «A...
If he qualifiee end is selected to I .A.S., I ®'"'

IPS, ha %iould be eligible to join that. ^

The argu-ent et the Bat was that the service

6onditlon«,l»

There ere differences. On. yould .ny day prefer th.

Indian Audit end Account. S.rvle., IndUn Cu»tora end
C.ntrel E*cl.. Servic..;.^,.

• >Accounts Sarvic. or th. Indian R.v.nu. 8.r»lc. In'

prf.r.no. to Indian D.f.nc. Eet.t.e S.rvle. or to th.
poet of Aesletent Comnandent In th. C.ntt.l Indu.trUl
Saeurlty Forci, ate*



2 K rd l.arn.d eoun..l on th...# U» havi hoard l"arM
j . that "ul* * •'

.nd uoulO

ino at the .xemlnatlon, «ho
,„=ry candidate appearing a \

.hall b.
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. ...JH.t. I" .fl
vonrsi eecondly, the re^

held in r,.„lnatlon held
, » the Civil Servlcee Examlnatlo

ha effective froB the li . jh- civil Services
l-VemnVS BSd® til®1079 and any attempts

% u iri In 1979 and onuards uil|
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^ .,ery candidate three .tt.».t. et th
® r s E. held in IS"- ^..lslseffeoUvafro.theC.S...

nne who l^as

been fnade clear that any
K.W in 1979 andp„ll»lhary held ,

counted ae attempt, for the P

♦ • « clear that the
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.bove ^ , Rule 6 da

in 1986, When th.H ^ „,t ha.e etta
W ro, . c.ndl-.t. .

el mtrnt not t»v« attaineo
^ u_ r 91 vtara 8*^l|i of 2^ ^ 4 . h» **
/ . on th« Aua"*^* V**

then * *>
,-•••• ' . ^ ; i:.i'



. dirfsrent partlDuUr Unit for th. e.r.d«.t. If ^
h. belcn,s to S.C./S.T. eat.Bory . The upper .9. l^t
in case coold be raised upto a period of
nva yaare . T.arefora. a S.C./S.T. candidate can appear

, C.S.E. till he ccrpletes the age of 31 years and
.i. there is no restriction as to the nu^ar of atte.pta

he makes in the C.S.E»

^ «T«nwiQn houevBr. dsals with anThe second proviso, npwisyoi,

entlrsly diffarant aspect of the natter viz.. it deal, ulth
t.s number of attarpts a ^ucceasTul cdidats can «Ua in the
C.S.E. The 1st proviso, ua have seen, places no restriction
on tha candidates of S.C./S.T. The second proviso is
entirsly devoted to a spacific situation. Uhan a
candidate succaads in tha Ifein Examination and is allocated

' to a particular sarvica. there are certain restrictions

placed on hi.n to appear in the future C.S.Es. The
restrictions have been placed because the Governnant was

of the view that the candidates uho have bean allocated t^
a particular Service uere negleotinB their probationary
training in order to appear in the ensuing C.S.E. Consequentlvi

the Govarnmnt put three different resttictlona. These
rBstricttons areS

rlrstly, that a candidate Uho on the basle ofIthe

result of the previous C.S.E. uas allocated to the 1J-.S. or

Central ServicM:, Broup <A' but uho expressed his intention to
eppeet in the next C.S. Hain Examination for coirpeting for
I.A.S., UF>S., I.P.S. or Central Services, Group 'A' end

who had been perBltted to abstain from probationary tMinlna
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In ordtp to appear, ehall be •liglble to do to •ubjict to

the provisions of Rule 17» Sscondly, if the candidete ie

allocated to a eervice on the basis of the next 05• Wain

Ixatnination, he shall join either that Service or the

Service to which he uas allocated on the basis of the

previous C.S.E. and in case, he fails to do so, his allocation

to the Service based on one or both Cxatninatione, as the

case may be, shall stano oancellBd. Thirdly, where a

candidate who accepts allocation to a Service and is

appointed to a Service shall not be eligible to appear again

in the C.S.E. unless he has first resigned from the Service,

In effect, a candidate who has already been elloceted

to a service and is directed to join the probationary

training but intends to appear in the next C.S.E., he

may seek exer.ption fror, the probationary training and if

allowed to do so, he would be permitted to appear in the

next C.S.E. subject to the provisions of Rule 17, i.e.,

one who has been approved for appointment to the I.P.S.,

he would be eligible to compete for I.A.S., I.F.S. and

central Services, Group 'A* and who has qualified in one

of the central Services, Group 'A*, he will only be

•liQible to co«pet. for I.A.S., I.F.S. and I.P.S.

fteil that this reetriction does not appear be eo

severe as to infringe his rights . Aft»raXl It

proceeds on the basis that all Central S.rwicee, Group 'A'
etand on •qual footing and there ie no point in coiiv®tl«9
for any one of those Services when he has already bean
selected in one of thoee Services. It will be open for
him to cop^ete for l.A.S./l.f.S., I.P.S. and that certainly
allows him to better his prospects in his oaraer-*
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Th« sacond rsstriction applies to, • case uhera a ^-^
W''

candidate has already been ealected for a Service on the basis

of previous C.S.E. and appears in the next C.S.E. and he is

again successful and allocated to another Service but he does

not join, then the allocation to the tuo Services shall stand

cancelled'# We do not see any ii^airment of rights in this.

Since he has been successful in tuo C.S.Es and appointed in tuo

services and does not join, cancellation of the allocation

cannot be said to be unjustified. The proviso certainly puts a

restraint on the number of attempts a candidate can make uhe^ he

succeeds and is allocsted to a service. The proviso does not

intend that a candidate should have 3 attempts in all notwith

standing that he has succeeded in being allocated a Group 'A'

Service or in the I,P,5, The restriction really is that where

he has succeeded in the earlier tuo Examinations and intends to

make a third attempt and keep in abeyance the allocations alreac^

made on the basis of tuo previous C.S.Es^ the previous allocatins

are to be cancelled. It has its oun Consequences v Afteralip

when a candidate succeeds and is allocated to a Service,

he has to undergo probationary training of that service,

Uhere he does not join the same and intends to sit in the

next C«S«E,, he actually keeps a place vacant in the training
i

and in that service « This may be repeated nsxt year again

uhen he again doee not join the probationary training in the

next Service allocated to him. Thereafter he wishes to take

a further Chance of availing the third attSR^t « A question nay

1

1 r
_L
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thai if hts does not i jcceed on th» third occision,

i.i- w i/l • f £ -esuerily fall back on the allocation roada in

CiT the second C,S,E» and claitn his seniority

£r-c:d5nciy« Ue think that the restriction placed on ^

h-'- ;:,r! -Lhls regard is reasonable. It nisy be noticed £t

c,r -chfct thec-e. restrictions pertain to a candidete who

h .' .rcecded cither in the I.P.S, or in a Central ServiCBj

n-jc'.-p it dees not relate to e candidate who has

si c^ccedsc in a Central Service , Group *B*. The reason

is that the second proviso to Rule 17 is silent on this point ♦
Service for

There is no restriction for ^ candidate in .Group *B•jjappeaij^pic

Either in I.A.S., I,r.S,, I.P.S. or any Central Services,

Group *A'«

The third restriction is undoubtedly one with b

sevfera embargo* It says that a candidate uho accepts

allocation to a Service and ia appointed to the same, ha

shall not he eligible to appear again in the C.S.E, unless

he has first resigned from the fiervicc , This restriction,

assuming for a moment,that a candidate in his very first

attempt has succjitded in the Examination and has been

«llocat®d to one of the Central Servicee, Group Mi', he

ie appointed to the Service. He aeeke thereafter to

iRprove hie career by appearing in tha next C.S.C. but

raatrained from doing eo unless ha first resigns fro«

tS^arwica. It yill, therefore, ba aeen that ha can etill

ap^kr in tha next C.S.E. But if ha has baan appointed

to a Sarwica, ha cannot do so unlase he^asigns fro* tlw

UndM ftCTfJIt can b« .aid that b* thia, th» candlcUta ••
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ch«nc» for Improving his service career Is restrained

as he is not allowed to avail of a further chance eince

he has been appointed to a Service# But it must also be

noticed at the same time that a person who has been appointed

to a Service fills up one of the vacancies available in

that Service, The Cadre Controlling Authorities of Central

Services Group 'A' and UP.S. inform the U.P.S.C. of the

number of vacancies that are likely to .arise for which

appointments may be made. Assuming that 50 candidates have

been allocated and appointed to the Indian police Service if][^

one year and all of them seek to bettar their chances in

the next C,B.C., then a question arises as to what will

happen to the existing vacancies? All of them will remain

unfilled. The sa(ne may be repeated after the next C.S.E,

Those uho have been appointed to the Service will continue

to hold it until the result of the next C,S,E^ is announced'.

If they succeed in their effort and are allocated to I#A,S,,

I,F,S, or any Central Services, Group *A*, then a large numb

of vacancies in the I,P,S, will be created and vacancies

will remain unfilled and create problen» , Originally, when

the vacancies are filled up in the I«P*S4 after the probationaxy|
I

training is over, they ere ellocated to different Statee on

the basie of the vacancies evailable^ Aeeuning that all iha

5D I«P«S, candidates succeed in the next C.S.C. and allocated

either to I.F.S, or Central Servioesj Group 'A*, than

the Police Service will go without filling up vacancies in the

1»P«S« end the training imparted to them would be e totel loee»

In thie context, pur .attention wee drewn to the
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fact that the CovernmBnt was getting rEports that t

candidates who were intending to appear in the next C/ l.

uera naglocting their training programme and uere moic keen
infor preparing and appearing^the next C.S.Es. The Gvtr.nent

appointed a Committee to go into the matter, Th^ K-: h;-.: i

CoiDinittee in Para 3»60 of their report pointed outJ

"Ue think it urong that the very first
thing a young parson should do in entering
public services is to ignore his obligation
to the seruicB concerned, and instead spend

-his time and energy in preparation for
reappearing at the UPSC examination to imprjvk
his prospects , This sets a bad example anti
should be discouraged,"

The Thirteenth Report of the Estimates Comrrittee (1965-85)

obsarvad as follous on tha above:

*The Committee urge upon the Government to
revieu their decision regarding allouing the
probationers to reappear in the Civil Services

Examinations to improve their prospects. If it
is still considered nacassary to allow this,
the Committee suggest that it may be limited
to only ont chance after a person enters a
Civil Service•"

Tha Government gave tha following reply:

"The central Government have considered the

recommendation of the Committee regarding
allowing probationers appointed to a Civil
Service to reappear in the Civil Service

Examination, The Govt • have addrasaad tha
UJ'«S.C, to initiate a revieu of the naw

eyetem of Civil Service Examination in pursuance

of recommendation No*7 of the Eetinataa Committee*
As a decision regarding allouing a candidate

appointed to a Civil Service to reappear in
tha axamination is also linked with other

*•

natters concerning the Civil Service Examination^
the Govarnmant have decided to rafar thia

raconmandation also to be epecifically

eoraldacad part of tha zaviau of tha 1
i. ! !
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scheme of the Civil Service Examination* The ^
Govt, have addressed the Union Public ServiceV-
Gomnission in the matter, and after the

recommendations of the UPSC are available,'the

Government uHl bring about such changes in the

matter as may be necessary and desirable."

It is apparent from the above that the amendment to

Rule 4 of the C.S.E. Rules uas introduced as a result of the

recommendations made by the Kothari Committee and the Fstimates

Committee of the Parliament, The Government's reply shcued

that the Government uas contemplating bringing about a change

after consulting the U.PS.C. ^

Ue have also noticed in the above that the Estimates

Committee of the Parliament recommended grant of only one

chance after a person enters a Civil Service, This, in our

opinion, is fair and justified.

Shri A.K.Bahera, learned counsel fcr some of the

applicants stated that it uas not a fact that the candidates

were not taking interest in the probationary training, for

there uas a report to shou that they had done uell. An^

overall picture in regard to the probationary training had

to be taken and it is supported by the Report of the

Kothari Committee appointed for looking into the training

aspects of candidates of the. Central services#'

!

This uill be in consonance with the provisions of

•" - - • ., . i I
Article 51-A (j) of the Constitution uhich reads as follous:-;

"fundamental duties.- It shall be the duty of
every citizen of India-

(j) to strive towards excellence in all
spheres of individual and collective

activity so that the nation constantly

rises to higher levels of endeavour and

achievement." 9
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•••?•'"••"#?•*'t frbo'.th# ^-abov/e ^ ^th»r« jli •noth#r'«ipj^t'©f thi
• " . •• . ••'•' •. • *" •'• -- -"- - . - •••• ••• .•••/••. ."A;.'-•-^7^- matter, Dne chance after he ie allocated to a Bervica .

;—^ hot oeuBB a8 much probloin la igrBntlhg •;

candidate three attempta when *ie auccaeda In the Cxemination,

. , It is cjuite in order to grant three chances to ewery

candidate to appear in the C«S«C* uhen he does not succeed

in the Exsminatioh or la allocated to a Central service,

Group 'BV, But once he succeeds in the Examination and is

allocated to the I«P«S, or to a Group VA' Servicte, then he
N

may be granted only one chance to better his cajreer#

It is not a fact that the restriction is placed on candidates

uho haVe succeeded and allocated to the I«P«S« o::r to Central
*

service, Group 'A' only but far more restrictive rule is

already in existence as regardq^^hose candidates uho haVe
succecdcd to be plsce.d in I«A»S« or I.F.S. Rule; 8 of the

C.S.E. Rules precludes those candidates uho havea been placed

in I.A.5. or I.F.S. from sitting in future C.S.Es, Houever,

there is no bar in their resigning from that sesrvice and

sitting for either I.P.S. or any Central service, ^roup 'A', ;
iln foreign

It is possible that some may f»ot like to be pos'-e«jt/countrie.s .•

or some may not like posting in I.A.S. or I.P.S,. cadre or

may like some desk job and prefer to be placed in one of .

tf^jethe Central Services, croup 'A'; But the point is that

the restriction now placed on the candidates uhio have

been allocated to I«P.S. or Central services, G^roup 'A' is

of a limited nature and in consonance with the lOianges

. in fircunstances and problems arising in the maftter of

probationary training? .

However, it appears to us that the third xestriction

in the 2nd provieo to Rule of the C.S.C, Rules Is raiher

severe in thia context for it requires a candidate to

"resign. However, the candidate can avoid this situation

by inforoiho th* •uthoritiaa that he intends to aitJin the

• enauir^^ *8 • .mnd Ka'inay po exempted from the fftobatiohery

training and nay not b® appointed ^to that Serw:

* ."5.;.

-.iTr y

. *• # • •; — .V . V•.Ct;":"

'i
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The question ! whether the three attimpts granted in

Rule 4 of the C.S.E. Rules can be uhittl»d down or restrii-cu

altogether? The answer is in the proper interpretation of

Rule 4 of the C.S.E. Rules. T^e entire Rule has to be read

together and the intention ascertained , It must be borne in

mind that the Rule and the provisos have been made in the

national interest, in the case of L.I .C. OF INDIA Vs. ESCORTS

ltd . (air 1986 SC 1370 at pare 1403) it uas laid down:

"Uhen construinp statutes enacted in the national
interest, u'e hs •r necessarily to take the broad
factual situations cortemplated by the Act and
interpret its provisions so as tc advance and
not to thuart the particular national interest
whose advancement is proposed by the legislation."

In our opinion, public interest and the interest of

the country must prevail over individual interest. Heaving
the

considered the matter, ue answer Point 1-A (i)i'l^| in/.negative.

Point o i1 a (ii) .

An argument uas raised in regard to the validity

of the 2nd proviso to Rule 4 of the C.S.E. Rules on the

crcund that "the proviso cannot travel beyond the provision

vo which it is a proviso." The above sentence finds a

place in the decision of the. Supreme Court in n/,S. ^ACKI '̂̂ jDN
rlACKE^jZIE AND CC . LTD. \/<^. AUDREY D* COSTA AND ANCTHER

(air 19B7 SC 1281 in para 11 and at Page 1289 of the report).
That was a case where the dispute was that lady stenographers

doing the same type of work as male stenographers were net

being paid similar remuneration by the Company on the ground
that there was a settlement by the Union in this respect. It

was argued that there was a discrimination. The Supreme Court
observed: _ _

"The discrimination was, however, brought about
while carrying out the fitment of the
stenographers in the said scale of pay. >he
proviso to sub-section (3) to Section ^ comes
into operation only where sub-section V3) is
applicable, since there are no different scales
of pay in the instant case, sub-section V3; of^
Section 4 of the Act would not be a^ttracted and
consequently, the proviso would not be applicable
at all. " .

the next e.ntence is one thet hae been quoted above, vi#.:

j:
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"jhE proviso cannot treVBl beyond the ^
provision to which it is a proviso."

The facts and circumstanCEs in the case of .nftCKINNON

nACKENZIE & CD. LTD (supra) are different and have no

aFplicaticp in the prrsrnt case. The second proviso to

Rule 4 Df the C.S.E. Rules only restricis the number of

atterripts tc a candidate uho has bfct-n allocated to a scrvice.

Those uho have not succeeded in C.S .E. still have their

*
Qucta of chances and the SC & ST candidates have their full

cuctc of.chances upto the aoe tc uhich they are eligible.

The number of attempts has not been whittled doun if they

continut? to' be- unsuccess.ful in the C.EtC. b'jt in case they
I

have succeedcd and allocated tc a servicc cr appointed to a

service, the restrictions have been rut on the attempts.

The facts in the present case are different and the vie^

expressed by the Supreme Court in the case of Pl/s.

r^ACKINNDN nACKENZIE & CD. LTD (suCTa) uill not be attracted

in the present case*

Reference may be made to the case of SATYA NARftYAN

PRASAD SHRIVASTAVA Vs. THE STATE OF BIHAR AND OTHERS , a

decision of the Patna High Court (reported in 197B <1)SLR

351 at page 355) to the following passage,

"It is well settled principle of construction

that different sections or different rules should
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not be interpreted in a manner which rtisy result

in one of the sections or the rules being held

to be redundant, and in such a situation Courts
have also construed auch sections and rules in a
harmonious manner so as to give justification for

their existence.".

In our opinion, the observation made by the High Court lays

down the broad principles of i^nterpretation to which no

exception can be taken#

In reoard to interpretation of Statutes, it is well

settled that a rule must be interpreted by the uritten text.

If the precis: words used are plain and unambiguous, the court is

bound to construe them in their ordinary sense and give them

full effect. In the case of DR. A3AY PRADHAN ^s._SJATE OF

PIADHYA PRADESH AriD CTHERS (AIR 19B8 SC 1875), the Supreme

Court observed:

"jhe argument of inconvenience and hardship is
a dangerous one and is only admissible in
construction where the meaning of the statute
is obscure and there are alternative methods of
construction."

In KING EnPERCR Us. BENORI LAL SARHA (AIR 1945 PC at p.53),

it uas held !

"Uhere the^lancuage of an Act is clear and
explicit, we must give effect to it whatever may
be the consequences for in that case the words
of the statute speak the intention of the
legislature."

This rule will also be applicable in the present case."

Another rule of interpretation is that construction

of a section is to be made of all parts together. In the
case or THr B«LB5IW0B Cn-OP. BBMK LTD. Vs. BAEUBHftl

Rl ftL PAMDYK AND CTHERS (AIR 1987 SC 849), it uas laid

down!

•It la an elementary rule that construction of
a eection is to be made of all parts together.
It is not permissible to omit any part of For,
tha principle that the atatute must be raad aa
a whole ia equally applicable to different parts

#.... ......

m
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of the sarrie Becticn»"

Keepinr that in vicu, ue have, noted that the 2nd prVfiso
to Rule 4 of the C.S.E. Rules places certain restrictions in

the number of attempts, to be made by a successful candidate
i.ho has bet-n allocated either to I.P.S. or to any Central

service j Group 'P.'. The second proviso to Rule 4 cannot be

read in isclatibn. Rule 4 has to be read along uith the tuo
provisos-.tc interpret it crrrectly.

Piaxuell in its Tuelfuh Edition cn'The Interprctaticn

of Statutes' has this to say on the question of interpretation

of a proviso !

"If, hcuever , the languaoe of the proviso makes ^
it plain that it u,'as intended to have an operation
more extrnsiVE than that cf the provision uhich
it imiTicdiately follows', it must be given such
wider effect,"

^ PIPLR. Us. HARV/EY (195B) 1 Q.B. 439_y

' There ir another Rule which quoted in the scr":c:

book,

"If a proviso cannot rEasonably be
construed ctheruise than as contradicting
the main enactment, then the proviso uill 0
prevail on the principle that "it speaksthe
last intention of the makers." "

I ATT,GE:N, Vs, CHELSEA UATERUTRKS CC. (l73l) Fit2c.195_y

Ue are, therefore, satisfied that the intention

of the proviso uas to place certain restrictions on

the number of attempts that a candidate uho has come m

the or in a Central service, Group *A* .

IT i|d her argument uas that the 2nd proviso to Rule

,S,E, Rules seeks to introduce something uhich
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not In consonance ulth Rule 4 or < .
^ " Is forelBn tc thepurport or Rule 4 of the C.s Ed,
^ ""1". 1986. In other

particular prevision of an .ctAot may not only ^xlmd but also

"""" —Ha aal. pr™„. ,^BPends on .hat the laglslativo Intent is.
"Hen.uer it bsco.aa nacessary to clarify.
Mka it conditional or subject tn „fh

Oject to other proi/isions, it is
always open to introduce the samp khe same by uay of a proviso.

" ^ -=tion or B.:. uself.
If " is made into aseparate section or rule, it „3y not
h-. the sa.e effect. The sa.e is the position uith
n-obstante clause found in various enaot^.nts. u is a
co™.on practice in legislative drafting to restrict the
f"ll application of the section by using the uords "subject
to" or startin, asub-section with the word "notwithstanding.

It appears lo us that these modifications were
"ade because of the exigencies of circumstances and
Situations as mentioned earlier, it is acc»cn practice
to add aproviso to limit the operation of the main rule .
in one way or the other. This is a common practice in
l^Qislative drafting. Consequently, we are of the view
that the 2nd proviso to C.S.E. 4

laui^

V. -rr-i--. rr'-.T'- --lyr—-"-i—S-.-
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Points 2
• nd 3.

Having •xpr«8»ed our views on these Ruls. .. «e b
new proceed to consider the tuo letters that have been

issued by the cadre controlling authorities of the

various Services, The first letter is of 3D,E»196B

(Anncxure 1 to the O.A.) addressed to the applicant,

Shri Alck Kumar by Shr.i f .N.Ananthararan, Under Secrstpry

to the Gcvt. of India, r.inistry of personnel, public .

Grievances and pensions (Department of Personnel &Training),

Neu Delhi. Paragraphs 3 and 4of this letter are relevant^
uhich read as under:

"3, Your attention is also invited to Rule 4 of

the Rules for the Civil Services Examination, 1987,

whereby, if you intend to appear in the CiuH
Services (Tiain) Examination, 1988, you will net
be allowed to jcin the Probationary Training

along with other candidates of this Ex.-i.rT.inction,

You will be slloued to join the Probationary

Trining only along with the candidates who will

be appointed on the basis of the Civil Services

Examination, 19E6, Further^ in the matter

of seniority, you will be placed below all -0
the candidates who join training without

postponement. In view of this, on receipt

of the offer of appointment, you have to

furnish the infcrmation about your appearing

in the Civil Services Examinationj19t8

to the concerned cadre controlling authorities•

Only on receipt of this information from you.

the concerned cadre controllino authority

will permit vou to abstain from the

Probationary Training •

A, Now, you are required to intimate this

Department in the enclosed specimen form about

your willingness or otherwise to join the service

tc uhich you are tentatively allocated."
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*noth«r dattd 2.1,1989 (»nn»*utt-2 to th» Cjs )
i..u.d b, th. 3.irt oi„ctor. E,«. B(R), mnUtry .f '

*"• *PP""nt in p.r.9r.ph
.'4 thatt •• •

" In c.st you .re t.klng th. Civil s.rvle..
£x.»l„ation 1966 .nd u.„t to b. con.ld.r.d for
•PPolntB.nt to . .ervio. on th. b.si. of Clwn
S.rvlc.8 Examination 1986, in .ccordanc, with
th. provisions of Rul. 17 of th. Examination Rul.,
you cannot ba alloued to join th. Probationary

. Trainirg along With 1987 batch. You uili
th.rafors be par.ittad to r.port for probationary
tralnins along with 1966 batch on th. baaia of
your .uocesa in 1987 Sxa»in.tlon. Thia .Uo b.
noted that once you join Probationary Training
•long With 1987 batch, you .hall not b. .liglbl.
or consideration for appointment on th. basis of

.ubs.qu.nt Civil servica Examination conducted
by the Union Public service Commission. This may
be confirmed to the undersigned within 15 day.
from ths data of issue of this letter,"

In the firat latter dated 30,8.1986, the applicant waa

infcrmed that If ha intended to appear in civil Services
(lain) Examination 19E6. h. will not be alloued to >in
the probationary training along with other candidat.s of
thl. .xaminatlon and will b. .llou.d to join th. probationary
training only along with the candidates who yill be

appointed on the basis of C,S.E. 1988. it uas further

indicated that in the natter of aaniority, he will be !
placed balou all the candidates yho join training without

poatponmant and he was required to infor® the cadre !

controlling authority and only tharaaftar the latter

would par.lt the applicant to abatain fro« the probationary
training,

Th.». war. four •rt.rgow. Fir.tly, h. would not ba

.
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•llowtd to join tht probfttlorary tr«ihir»g along ulth ^ ^
1987 batch If hi Intondtd to apptar in tho C.S.E, ISBey

•ocondlyy ho would not bo allouod to join the training

with 1987 batch and will have to tako bit training

along with 19Ee batch; thirdly, he would be placed bolou

to all such candidetea who join the training without

postponment• The fourth embargo is that only upon his

informing the cadre contrcllinQ authority, he would
• »

be perffiitted to abstain fror, the probationary treining,

A perusal of the 2nd proviso to Rule 4 of the

C.S.E. Rules, 1986 would ehou that if the applicant ^
•xpressed his intention to appear in the next Civil

Services (Rain) Exainination for ccmpeting for I.F.S.,

I«P«S. or Central Services, Group 'A* and uas permitted

tc abstain from the probationary treining in order to so

appear, he shall be eligible tc do so subject to the

provisions of Rule 17 ♦ IT the applicant uas alloojted to

Indian Railway Personnel Service which is a Group 'A'

Service, he would only be entitled to compete for l.A«S.,^

l*r.S. and 1«P«S, There is nothing in the eaid proviso

about the loss of aeniority which is indicated in the

latter dated 3D*e*1986,° The proviso only speaks about

giving hiei a chance to appear in the ansuing or aubsaquent
V "i":

. ;

C.S.E. and if ha auccaadad therein, he had to Join one Or

other aervica to which he had bean allocated. He has to

Join the aarvica allocated to hin in the previous year or

after tha 1986 C.S.C* and if ha joins one, tha othar would

bt eaneallad and if ha faila to jtoifi in both tha axattinatione,

hie appointMfit vill ba eaneallad* Thla aaana that if ibhe



^ cndldat. y.nt. to t.k. third .tt.ipt h.vl„9 .uccd.d

J- , h»v» • li«n rot in CM or

upon th. e™ of th. two p„vio„. .Ilocatlo,,.. a quMtlon

.ri....„h.th.r th. Cov.rnn»rt „a, entitled to put condition.,
" in per.er.ph 3of th. letter dated 30.8.1986 (quoted ebov.)
in reep.ct of ..niority uhen this uas ncuher. indicated in
the 2nd provieo to Rule 47 SiriUrly. th. fourth paragraph
Of th, letter dated 2.1.1989 epeeke of t«. epecific embargoea.
riretly, if the applicant us. taking the C.S.E. igee and

* uanteto be considered for .ppoint,r.nt to aaervice on th.
basis of C1«U Services ExaminEtion 1586, he cannot be

allowed to join the probationary training along with 1987

batch and he cculd only be pern,ltted tc report for probationaiy
training along i,lth 1966 batch on the basU of his auccass

in 19B7 Examination. The second embargo^that if he wants
to join probationary training along uith 19t7 batch,

^ he will not be eligible to be.considered for appointment on '
the basis of eubsequent C.S.E. This letter d,W>not epeek
•bout any pesignetion. But it is clear that in the 2nd

proviso to Rule 4, there is a condition that if . lendidate

uhcccpte ellocetion to e .ervice and iajappointed/," .ervice
heehall not be .ligible to appear egainin the C.S.E. unlese

he first resigns from the eervice. The letter dated

2.1.1989 Mkes it plein that in euoh e condition, he Bill
i

not bB BligiblB for consldBrBtlon for appointmant in tha

aubsaquant C^.E. xhla cama aboutSecauJaVy tha tina thaaa
lattara uara aant , tha applicant and Many othara lika hin
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had apptartd itx thp prallms of 1968 Examination and

alao appaarad in tha Wain Cxafflination of C»S,C. 1^88,
Aa a tetter of fact, in the caaa of Shrl -

Alok Kumar, ha aat in tha Praliminary Examination In 3una,

1966» In August, 1988 he uas informed that he uaa being

tentatively considered for appointment to IRPS. He aat for

the Civil Services(r.ain) Examination held in October/November

1988 end he received the offer of appointment from IRPS

on 2.1 .1989.Thereafter, on 19 .1 .1989, he uas informed that

he uas eelected in IRPS end that foundation courae yill

be etarted on 6.3.1989. The intervieua are held b^the

UPSC in April, 1989 for the C.S.E. 1988 . In his case,

he uas informed that he was selected in IRPS vide letter

dated 19.1.1989 whereas he had taken the preliminary and

the C.S (Main) Examination both. According to the 2nd

proviso to Rule 4, he uas not eligible to appear in C.S.E.

1988 unless he first resignedifrom the aervice. That aituatio

did not emanate for he had already eat in the examination'.

The question would only arise:when he had been allocat^
and appointed to a aervice'i; U appeara.to get over thia

✓

difrieulty, l.tter datsd 2,1.1969 indioated that he would

not b. eon8ld.i.d .lisibl. to .it in th. .xamination. Undar i

th. 2nd proviao to Rul. 4,.h. had to x.slgn only if ha had

boan .Uooatad and appolntad to a .arviea. Thla, as ..an
•bow., did not apply to th. applicant, for ha had not ba.n

•lloeat.d or .ppoint.d to . .„wic. b.rora h. ..t in th. pr.-

liwith* Utt«*,tHat ha, would not ba eon.id.tad as .llgibl.
for th. 19Ee ma»ination,ean .ft.r h. had don. th( pralia. :

•nd .pp..r.d in th. Bain .xa.i«tlon. furthar. hi. i
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to IfiPS only c.™ ty dat.d 2.1.ise?.
Thl. would th.l , condition „„ b.in9 liVo..d

2-1 .1989 Which not indict.d in th.
2nd proviso to Rule 4.

It will ihu» b. .sen th,t th. mt.r d.t.d 2.1 .1989
impos.d tuo neu condition.! fit.tly, th.t h. would h.v.
to t.Ua hi, training with th. .ub..qu.nt b.teh, i.,.. igee
batch u. s. =„ice;3econdly, h. would not b. con.id.r.d
.llglbl. for .ppointmant by rtrtu. of 1968 C.S.E. Non.
of th.s,e conditions find . pl.c. in th.- 2nd provi.o to
R"l. 4. Tha I.tt.r dat.d 2.1.1969 i.. th.r.for., b.yond th.
scope and ambit of th. .eeond provi.o to Rul. 4.

Simil.rly, th. first l.tt.r dat.d 30.6.198B sp.ak.
about his loss Of s.niority ,v,n m hi, own batch; which
is not indicated or propos.d in th. .eeond proviso to

Rul. 4. Tha applicant haa b..n told that in cas. h. t.k.s
the 1988 C.S.E. after obtaining ,n order for .bst^ining
from probationary training , h. would b. t.king hi.
training with 1988 b.tch in hi. .ar.ic. .nd h.,would b.
placed .t th. bottom of th. 1987 b.teh. A. . iwtt.r of f.et,
this is .1.0 not ap.u out in th. 2nd provl.o to Rul. 4."

U. .re of the vi.w that thi. l,tt.x .l.o tr.v.l. b.yond
wh.t is proviMd for In th. 2nd provi.o to Rul. 4 of th.
i:.S.E, RU1.S, 1986. Both th... l.tt.r. liit>o..d on th.

.pplicnt condition, which u.r. not Indieatad b.fcr* h.

..t in th. 1986 C.S.E. I„ our opinion, th... two irtt.r.

prop... to l.y down further tgl. th.n uh.t2E?opound.d In
th. ,.eond pro»i.o to Rul, 4. * qu..tlon .rl.M| wh.th.r

M.



, Buch conditionc can be Inpoitd on th» ippllcant, and the ^

lik« of him, tfttr they h«d •pp»ared In the subsequent

C.S.E? Further, even If th« second proVied to Rule 4 has i

been enacted In exercise of the executive power of the |

Union/ whether such restrictions can be enacted by sending

letters to individuals by different cadre controlling

authorities? Ue are of the view that the conditions to which

ue hsvc' referred above contained in the leltti:- dated

30,8.1966 and 2.1 .1989 are beyond the Rule making powers

of the cadre controlling authorities and in our opinion,

s
they cannot be enforced. They .have to be struck down.

Point NorA t 5
' . L'c pcL' lock at the question ciFcriminr.tio n. • Those

candidates who did not succeed in Group 'A' Services in C.S.E.

and bein:- sllocr.ted to Group 'B' Services were asked to join
#

• ervicc I •jne/july,19B9. Such canriidBtB- even though they

started probaticnary training were not precluded to sit for

the Civil Services (Rain) Exatr.ination held ir October/

November, 1989. Candidates in Group Services were ^
permitted to sit in the next C.S.E. wheress candidates in

Group *A* Services were restrained frorr appearing in the next

C.S.E., and were threatened with loss of seniority,precluded

from being coneldered for the 19B8 C.S.E. The Group "B*

candidates suffered no restrictions at all. After all they

were also candidates who took the 1987 C.5.E. andthe 1988

C.S.E simultaneously with the applicant, and his like. As

luck would have It, some of thoes uho did not find a

place In Group *A* Service uere allocated to Group *8*

ssrylcs and thsy do not suffer at all any

restriction. Thsy could nako three attempts In ths

t
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C.S.E., thiy could t»k» the n«xt C.S.E, without havinfi * \._
^ ,

I TeeignBd or lost their ••niority* Aa rsgards th* candi'dab^t

who hav^ b«*n ••looted In Group •A* ••rvi.c^e ^ind whott

training is postponed at their request, th^y lose their

••niority while candidates who have b^an appointed to

Group *6' service do not suffer this disability, Evan after

their training, they would retain their original seniority

which they had at the time of their initial selection. It

was argued that this clearly indicates that there is an

apparent discrimination between the two sets of candidates

appearing in Group •A' and Croup Services, The second

previse tc Rule 4 is made applicable to Group *A' candidates

whereas it is not made applicable tc Group 'B* candidates.

It is urced that the 2nd proviso to Rule 4 of the C,S,E,

Rules U3S riscriminatory and violative of Art, 16 (1) & (2)

of the Constitution,

Ue have considered the matter and carefully

perused Art, 16 of the Constitution, Article 16(1) & (2)

read es under:

"16, Equality of opportunity in matters of
public •mployment(l) There shall be
•quality of opportunity for all citizens in
Batters ralating to Binployment or appointinant
to any office und^r th^ Stat^«

<2) No citizen shall, on ground# only of
raligion, raca, caat^, aex, descent, place
of birth, r^sid^nc^.or any of th^m, be ineligible
for, or diecrimln^t^d against in xaapect of, *
any •nploynent or office under the Steto**

Th^ diecrimination alloo«d in the pr^a^nt cas« ie b«tw^^n

thoa» candidates who haw» baon •uccBssfuX in being •llocat»d

, \

( ^
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to . S.tvi« in Croup 'A- .nd tho.. who h.vs b.sn .IJoc.t^

to . S"''!" in Group -B'. The 2nd proyl.0 4pl.cii '

placed In Group -A' Service but not .sainst those uho hai-e

been placed in Croup 'B' Service. The C.S.E. is « comnon

examination for both. The results of candidates are declared

toscthcr. It is only uhen their por.itior/r.-nl jr.c according
tc thE c-ination result is kncur rnd Ih.ir pr.rjrcncc

for allccation to States is conBidsred uitK several other

factors that the Central Gov=rnirent alloc-tes then tc

various Services, Undoubtedly, these uhc get louer position
are allocated to Group .0. Services. It is ,lso n.t disputed
that the pay scales in Group 'B' Service.; qt-c r^ i. • ,ww^, u «jervices are ccmparatively

less than those rieant fcr I .A .5 . , I.r.S ., I .p .s . and

csntr,! Services, Group -A', m vieu cf the provisions of
Sul. 17 of the C.S.E. Rules, there is no question cf

anyone uho has succeeded for a Group -A- Service tc ocnpete
ssei. for another Group -A' Service. There are certain ;

restrictions for other successful candidates also. Those
uho hrve been allocated to I.A.S., I.F.S., they are not ,
aljlcuad any further, chance to improve their position j
b|ause these t«o Services stand at the apex of the C.4.1
S^vices. Those Uho have been allocated to the Indian |

^i eService, they can sit again and compete for I.A.s|
I.|.S. end other Central Services, G„up gut thosej
"hf have come in Group -A. Service can only conpete for ^

l.r.S. end : J..S. These restrictions .r. continuing
r^.r . long tin. .„d were th.r. in 1966 end .r. eccepted.

oj •
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Ser«lc»have be=n provided uith opportunity to improv.their oarear ohance, by sitting In the enduing or the

-t e.S.t..c„,e,uentlx. ™restrictions .ere paaoed
ontHe.. rHerelsno,..r.nte.tH.tent.ose.bo
hcViE Come in Grouo 'B' '̂ cr.. •B Service uould succeed in the
subsequent examination to get a nn.»if< ,9Bi a position in Group »A»
Service or in I a q t r r.• • .. I.F.S. and l.p^. The position of

-^—eeded in Croup .A. service ie „erylii^ited in viBL, of the provisions of Rule 17 of the C.S.E.
e do not see any reasonable basis to urge that

^^-P-A-=nd Proup,.B. services should be treated at par.
-on their pay scales and ccnditlons of service are not the

as .n the OroupM. services. It Is . therefore, not .
-stion Of oo.parln. these t.o services and plaCngthe™

opinion, there is no discrimination. It uiU
noticed that the alleged discrimination is not on the

''"IS of religion, race, caste, se.. descent, place of
"Hh, residence or any of the.. The diecriminetion, if
h«3 areasonable nexus uith the objective for which It
has been made. The objeetivs »o jective is to create fi»f. eetegorie,
of Services consisting of I.A.S., I.F.S . J..1 i
Central S.rvices, Croup U- .„d Central S.rvie... a„up .3.

-e covern^nt^ ;^^^
' . V " •

- • •- /.••'
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CC« .ere.. C.rt.in dirrieultl.. .nd probl.„»'m the .^t.r
: rming up of thB va^ncie,

in variou. S,rvle„ .«de th,8. rules. Ue do not find the
arsunwnt of diecrlniination betueen Group 'A' end Croup 'B'
Services to be valid. Ue. therefore, reject these

arguments.

The concept of equality is enshrined In
«rt. 14 of the Constituticn. It states:

"The State shall not deny to any person
equality before the lau or the equal

protection of the lau uithin the territory
of India."

The supreme Court has dealt with this question in several

judgments of uhich one .ray be referred to:
Vs^KHfllTD WniB (AIR iseo SC 467).

According to earlier vieu the concept of equality under
«rt . 14 uas equated ulth the doctrine of classification.
Art, 14 protected a person against unreasonable and
arbitrary =l"sification. whether by legislation or '

executive action. Subsequently, the Supreme Court made a
new approach emphasising the role of equality in striking
down arbitrariness in State action and ensuring fairness
•nd equality of treatment . The Supreme Court held thatj the
State action must be based on eome rational aKd relevent

, _ principle which ie non-discriminatory.
, In the case of RATOJjp Vs . iwTERM4TTn.,..

/tuTi^TY nr Twmn run nTiirfii (air ,979 sciejB),
the sl^eme Court -held!

"•very state action, whether it la under
euthorlty of law or in ax.roia. or axacutlve



, power without making of Uu, must be

In B subsequent development of lau, the Supreme
court has laid dcun that the doctrine of natural justice
is nou treated to be a part of Article 14 having application
in executive as uell as legislative fields. This has been

stated in:

U »C'.I / Vs. TULSI RAH PaTEI

(air 19B5 SC 1416 at page 1460)

CENT_RAL INLAND UATER TRANSPORT CCRPCRATIDN LTD.
Vs. BRC3C MATH GANGULY. (aIR 1986 SC 1571).

The lau on the point of classification has been

succintly stated in the case of G.ELANCHEZHIYAN & DRS.

Vs. yNjrN_rF INDIA &ORS (1990(2)CAT AISL3 236) by the Pladras

Bench of the Tribunal:

"Every classification is likely in some degree to
produce some inequality. The Statfe is legitimately
empcuered to frame rules of classificaticn for securing
the requisite standard of efficiency in snrv/ices and
the classification need net scientifically perfect cr
logically complete. In applying the uide languaoe of
Arts.,-14 and 16 to concrete cases doctrinaire approach
should be avoided and tha matter considered in a
practical uay, of course, without uhittlinc doun the
equality clauses. T.^e classificaticn in order to be
outside the vice of inequality must, houever, be
founded on intelligible differentia uhich on rational

grounds distinguishes persons grouped tpgether from
those left out. The differences uhich warrant a
classification must be real and substantial and must
bear a just and reasonable relation to the object
sought to be achieved. If this test is satisfied,
then the classification cannot be hit by the vice of
inequality. Reference is invited in this connection to

f GANGA RAN & ORS. Vs. U.O.I. & ORS.f 1970(l)SCO 37?)

Ue are in respectful agreement with the view

expressed above. The classification made between the

I )

I
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candidates of croup •A* and rroup *B' Services is founded on

eh intelligible differentia uhich on rational orrunds

distinguishes persons grouped together frorn those left out.

The differencps are real and substantial and bear a just and

reasonable rclaticn to the objects sought to be achieved#

lie have looked into the facts, the circurnctances

and the Rules in the present bunch of cases and in our

opinion, there is nc unfairness in the State action nor there

is any artitrarinr;es in its action.

L'e realise that enornicus loss of time, energy

and funds are caused if the successful candidates do not

take to the probationary training , This also causes tremend; s

amount of uncertainty in filling up the vacancies. Similarly,

those Candidates uho because of the louer marks uere placed

in G^eup 'E' Services lose their chance to be placed in

croup 'A' services, if the vacancy uas left unfilled. In

reality, the vacancy is neither filled up nor declared

available for filling up. It is left vacant for a candidate

ih crou.p *A' service uho may or may not join after the next

C.S.E. There is thus not only uncertainty but also raises

ptoblems for Cadre Controlling Authorities, similarly, if /
. I

a candidate in croup *A' Service is given a third chance

to appear, it uill mean that for three years, none of the

services uould haVe its full complement of officers because

the successful candidates uould opt for another chance in

the C.S.E. This is likely to disrupt not only the training

programme but create administrative problems. Every year

there is a requirement of a thousand or more candidates in

croup *A' Services and there would be uncertainty in filling

up quite a large number of the vacancies*

Ue are, therefore, of the view that 2nd proviso to

Rule 4 is not violative of 14 and 16 of the Constitution#

The above points are accordingly decided*

Pgint^B B/^n^j

Ue hou deal with the question that has been

•• V
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ral„d by ahri o,K.ai„h., eoun..l .pp.^arln, r„
or th. .ppllcnt. in th..B HI. ccnuntlon U.S th.t

proviso 1. . part .re not valid in inasmuoh .s'.ny rul.
concerning an All India Service can only be made under
Article 312 of the Constitution and in accordance uith the
prcvisiona of the All India Services Act, 1951. His further
contention tas that the Rule makinc pouer lay uith the
farliament not only for the creation of one or more ,11
India services common to the Union and the States but also
for the reauiation of recruitment and the conditions

of service of persons appointed, to any such service. He
referred to All India Services Act, 19S1 and contended that
it uas incumbent on the Government before making any rule for
any All India Service, there should be compliance uith the
provisions of section 3(l) , (l A), (2) of the said Act. The
said sub-sections require the central GOVBrnment to consult
the Covernnents of all states, regarding rules for regulation
of recruitment, and all euch Rules are to be placed before
each House of Parliament for a specific period, section
3 (1-A) of the said Act provided that no retrospective
effect be given to any Rule so as to prejudicially affect
the interests of persons to uhom such Rules may be applicable.
He urged that elaborate consultation uas necessary in the
sense the uord 'consult. v,as explained by Hon-bla subba
Rao, a. in K^aiSHPAE Vs. STATE OF riAORAS (aIR 1953 nad.392)
and the uord 'consultation' in S.P. EUPTa * npc vs. /

PRESIOEWT or INDIA t BRS. (AIR 1982 SC 149) and the '

*'"• SANKALCHANn HTMatLAL SHFTH x

2328).

H. further urged that if the C.S.E,Rui.s or .mindment.

. ' • - • . •
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hBv« betn Mde under Art *73 In •xtrcisa of th® •xtcutivt ^

pouer of the Union, sven thla could not ba dona considaring

the facrultment rules of various services• He, however,

conceded that changes could be brought about In the C.S.E,

Rules but not in the manners it has been dene. Changes mjst

be done in accordance with Rules and laws. Lastly, he

urged that if e Rule is contrary to any Constitutional

provision, it must be struck down. Reliance was placed in

the case of RAP! KRISHNA DALITIA Vs. JUSTICE TENDPLKAR

(AIR 1958 SC 536) .
4

' I

Shri P.H, Ramchandani, who appeared for the

respondents urged that the provisions of Art #312 of the

Constitution of India were not attracted in the present case.

He stated that the rules which have governed the recruitment

and examination have been made under the executive power

of the Union under Art .73 of the Constitution of India;

He referred to Art. 32C(l) of the Consitution which lays

down that it shall be the duty of the Union and the ^

State Public Service Commissions to conduct examinations

for appointments to the services of the Union and the

services of the States respectively. Art. 320(3)8tipulates

that the Union Public Service Commission or the State

Public Service Commission, as the case may be, ehall be

consulted - (a).on all matters relating to methods of

recruitment to civil aervices and for civil posts. He
urged that this had been done. He further contended that

Rules which were published in December, are' not

statutory Rules. He referred to item No.70 of the Union List,

B',
. i I
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8®v»nth Sch»diJi® of the Constitution ind urgsd that thsse

^ Bui., could b. .,dB in .x.rcl.e of the l^tlv..ppi^,>

the union under *rt. 73 of the Conetitution In consuitatlon i

uith the U*P*S*C* He further contended that C*S*C.
:

were being held even under the Federal public Service

Commission. The examination for recruitment to various

services has been kept tooether in one examination,'

He stated that the C.S.E. Rules had been made in exercise

^ of the executive pouer under Art. 73 of the Constitution.
He then argued that the use of the word "may" in

section 3 of the ftll India Services ^^t, 1951 was

directory and not mandatory. Lastly, he urged that

uhatEver has been done to amend the C.S.E. Rules did not

require any consultation with the States, Union Public

Service Comnission nor require to be laid before the

Houses of the Parliament.

Having heard learned counsel for the parties.,

ue are of the vieu that the Rules uhich are in vogue for

conducting C.S.E* uere made in exercise of the executive

power of the union. The same rules uere followed and

from time to time, rules were amended but thfey remained

more or less in the same form and a major change was
• • • - I •

introduced by the 1986 amendment adding the second proviso

to Rule 4 and amending Rule 17 of the C.S.E. Rules.

First of all,ue take up the question of application

312 of the Conetitution. This Article pertains to
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*11 Indie services. Areadlnj of *rt. 312 (1) makes
elear that uhenever a raaolutlpn has been; passed ty the

Parliament •by not less than tuo-thlrda of the members present
and voting , the Parliament may by lau provide for the

creation Of one or more all-India Services and in that
context may also regulate the recriiitment and the conditions
of service of persons appointed, to any such service.

This is not a case of the creation of one or more

all-India Services (Including an all-India judicial serv^e)
common to the Union and the States, and, subject to the

ether provisions of Part XlW-Chapter 1. flrt.312 gives
further pouer to make laus in respect of regulating the

recruitment and the conditions of service of persons

appointed, any ^uch ^ervirp. (emphasis supplied).

This, in our opinion, has nothing to do with the
amendment of the C.S.E. pules. It is not a case of creation
of nEU All India Service. The Services are already thUe.
There are rules for taking or regulating examination llready
in existence, ri,

ey arc all made under the
executive power of the Union and they are sought to be

amended. Undoubtedly, the Parliament has pouer to make iaua
or even to amend the existing rules but where it does not

exercise its power, the executive power of the Union can be •
exercised. In our opinion. Art. 312 of the constitution has
nc application whatsoever to the facts and circumstances

Of the present group of cases before uaV
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*n arguMnt u>b r.Utd th.t th. Wntr.l Covtrnmt^

had no pot^r to make •mtndinants in C,S•£. Rul« 4 by

•ddition of the 2nd proviso to put unuarrantad rastrlctlons

on the candidates seeking to Improve their career in All

India and Central Government Services. Reference was made

to the All India Services Act, 1951 and to the provisions of

Section 3 thereof. It uas urged that,the C.S.E. Rules

could only be amended in the manner laid down in Section

3 (3) of the eaid Act. Since it has not been done, the

2nd proviso uas invalid, It uas also argued that uhere

the Statute lays down that a rule be made follouing a

particular procedure it cannot be done in any other manner.

The All India Services Act, 1951 (hereinafter referred

to *1951 Act») grant power to the Central Government to make

rules for the regulation of recruitment and the conditions

of service of persons appointed to the All India Services

by a notification in the Official Gazette after consultation

with the Governments of the States concerned. The Central

Government acting in pursuance of the above provisions made

the Indian Administrative Service (Recruitment) Rules, 1954

after consultation with the Governmente of the States.

Thereafter the Central Government made the Indian

Administrative Service (Appointment fay Competitive CxaminatiUn}

Regulations, 1955, after consultation with the State

Governmente and the Union public Service Commiesion.

Rule 4(1) of the I.A.S. (Recruitment) Rules, 1954 eaye

that the recruitnent to the eervice after rommenreneiit of

these rulee^ ehell be by the follouing nethode^ namely;*
•• iln:- lI



(a) by • coftp«tltiv« •xamination;

(•a) by Bplection of parsons from among tha Cnargancy
Comtnissloned Officers and Short-Sarvica Commiasionad

Officars of the Armed Forces of the Union "who

were commissioned on or after the let November, 1962

but before the IDth January, 1968, or who had joined
any pre-commission training before the later date,
but uho were commissioned on or after that data" •

i

(b) by promotion of member of a State Civil Service;

(c) by aelection, in epecial cases from among persons ,

uho hold In a substantive capacity gazetted posts in

connection with the affairs of a State and uho are

not members of a State Civil Service.

Rule 7 pertains to Recruitment by competitive examination•

Sub-rule (l) of Rule 7 provides a competitive examination

for recruitment to the Service shall be held at such

intervals as the Central Government may, in consultation

uith the Commission, from time to time, determine. Sub-rule

(2) to Rule 7 says that the examination shall be conducted

by the Commission in accordance uith such regulations as ' 'le

Central Government may from time to time make in consultation

uith the Commission and State Governments• But these rules

do not lay doun anything in regard to the method of holding

the competitive examination.

The Indian Administrative Service (Appointment by

Competitive Examination) Regulationa, 1955 (Regulations, 1955.

for brief) provide for competitive examination' consisting of

a preliminary examination and the nain examination* It

provides for conditions of •ligibility, e.g., nationality,
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•B.. .duD.tlon.l qLiUiriMtlon. „,ii „ th. nu»b.r ,f,

•' »"• •x.»ln.tlon, Thi, 1, pr.vld.d In
R.9uUtlon 4(111-.) Which i.

follows:*

"Att.mpt. .t th. .xaiiiinatlon.- UnLsa cov.r.d
by .ny of the excptlora th.t gay from time to
tlm b. notifl.d by th. C.„tr.l Coverni»nt in

thi. b.h.ir, .v.ry candidat. .pp.aring for th.
•xamlnation after 1st 3anuary, 1979, uho is
oth.rui», eligibl., shall be parmitted three
attempts at the examination; and the appearance
of a candidate at the examination ulll b. deemed
to be an attempt at the examination irrespective
of his disqualification or cancellation, as
the cas. may be, of his candidature."

This is very relevant, for It gives pouer to the Central

Government to notify any exception to the above rule. Uhat

Is to be notiiced is that th. Central Government ie empowered
to notify the exceptions, uhlch in effect means modifications,
amendments, additions In respect of the attempts at the

examination and this pouer has been given to the central

Covernmant ^ the Regulations, 1955 Itself.ror recruitment to
Anotiirication is issued eaCh year for general

Information of the candidatee setting doun the terns and
••• ' •! ' ' ' ' ' 'condition., Iligibility rtc. to 'bU in the C.S.E. One euch

Si " • •

notifio.tion|uas lesued on Oecamber 13,1986 end It notlcd
. • • • • • : ictteln .xcptlons in regard to the atterpts .t th. .xamlnatiori.

This pouer ui, .x.rcls.d by the tentral Governwnt in1986

and continued In .ub.equ.nt years also. The cont.ntibn on

behalf of the reepondente uas that th. c.ntral Govsrniiatit ud.

the airondiDenta in exercise of its execMJtiwe power under Art .73

of the Constitution*

\ \

•V
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It is necBBsary to notice that th® recruitiriBnt

ruleB for other Bervlces for uhich the Civil ServiCBB

Examination is held Bach year specify that no candidate

uho does not belong to a Scheduled Caste or a Schedule

Tribe or uho is not covered by any of the specified

exceptions notified by the Government of India in the

Department of Personnel and Training, from time to time,

shall be permitted to compete more than three times at
t . ' .

the Examination.

If it becomes necessary for the Central Government

tc amend the above Rule in the exigency of the situation

or fcr some good reason, it can take recourse to power

under Art. 73 of the Constitution of India. In that case

the order may be challenged on such grounds as are available

under lau. We uill refer to the same a little later.

ye are of the view that there is ho force in the !
I

argument of the learned counsel for the applicants that the j
. • , • . ' . i

> • • • • f

amendment made in 1986 C.S.E. Rules regarding the number

of attempts available to a candidate uho uas allocated

to the I.P.S. or in a Central service, Group 'A* , uas

invalid or beyond the pouer of the Central Government.

t

1

I r •
:• -
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»• will now Obniidar tha provisions of Article 73 of

t d"** P""*' th« Unions eontaliMd
In Art.736) of the Constitution and It reada as followsl-

"73(1), Extent of executive pousr of the Union,
Subject to the provisions of this Constitution, the
•xecutlve pouar of the Union shall extend-

(•) to the matter with rsspsct to which
Parliament has pouar to maka laws; and

(b) to ths exercise of such rights, authority
and Jurisdiction as ara exerclsable by the
CovernBient of India by virtue of any
treaty or agreement;

Provided that the executive power referred
to In sub-clauss (a) shall not, save aa
expressly provided In this Constitution or
In any law nada by Parliament, extend
In any State to matters uith respect to

which the Legislature of the State has also

power to make laws*

The executive power of the Union was extended to matters

with rsspsct to which Parllamsnt has power to make

laws. Aperusual of Item 70 of the Union Llet, Seventh

Schedule of the Constitution would show that the Parliament

has power to enact laws in respect of:

"Union Public Services; all-4ndla Ssrvlcee;
Union Public Service Commleslon.**

- ' ' • " " i '
The C»S«C« jRules pertain to Union Public Services; ell— ;

India Sarvlces and Union Public Service Commission* In I

ell these Mttere, the executive power of the Union can be

. exercleed^

Article 73 of tha Constitution ei^owere the
. V"".
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Union .nd tht St«t. with e.rt.ln .i^ount of UglBUtiv. ^

p.u.1 or th. union; «nd the St.t., ,.s the,:c.sf ^ ^•
Although the Exocutivo cannot oct ogalnot tho provisions of
a lau, It does not debar the Executive ftom functioning In

relation to a particular subject uhere there is no lau in
existence . Once a lau 1= passed, the pouer can be

exercised only in »ccord=nce uith such lau and the

Coverniwnt is debarred from exercising its executive pouer.

However, uhers there is no lau in existence. Article 73
empouers the Union to legislate'.

It is indesd true that the executive powers of the

Union under Art.73 of the Constitution apart from
/ •

co-axtensive uith the legislative pouers of the Parliament

are of a fairly uide amplitude and are wider than the

prerogative of the Croun , It is also true that the

Government can regulate its executive functions even

without making a law. See P.C. SETHI &OTHERS Vs . UNION

OF INDIA AND OTHERS ( (1975) 4 SCC^67X,_. It was held

in the above case that it is open to the Government in

exercise of its executive power to issue administrative

instructions with regard to constitution and,reorganisation

of the central Secretariat Service as long as there is no
I •

violation of Articles 14 and 16 of the Constitution, <!

,>.,0 of wKjm nr iwdia & others Vs.

flA33I 3ANGAP1AYA AND OTHERS ( (1977) 1 SCC 606), it was

held that the executive orders or administrative instructicfB

can be issued in the absence of statutory rules and the

U;



flint can also be changed* Thara is no nannar of doubt
^ " i-E

that axacutlva inatructlona can ba iaauad to^jpccupy tha

fiald not occupiad by a parliamentary lau or atatutory

rulaa • It la wall aattlad that tha central (government can

also change the adminiatrative/executlve inetructions•

This pouar le not unfettered and unbridlad and it is alao

open to Judicial revieu • It is also well settled that

executive instructions cannot be austained, if the same

are viclative of Articles 14 and 16 of tha Constituticn,

See RAWANA DAYARAf, SHETTY Vs. INTERNATIONAL AIRPORTS

AUTHORITY OF IKDIA i OTHERS ( (1S79) 3 SCO 489) . It may

also be stated here that executive instructions issued in

exercise of executive pouers which are in breach of the

statutory rule or are inconsistent can be assailed on

that account • It is obvious from the above that the

executive act or the executive instructicns are open to

judicial scrutiny/review if the same violate the provisions

of Articles 14 and 16(l) of the Constitution,^

Shri Durga Das Basu in the Tenth Edition of his

SHORTER CONSTITUTION OF INDIA refeisto Art .73^ of the
I ^

Constitution says as under*

"Uhere the Constitution does not require an

action to be taken only by legislation or there

is no existing lau to fetter the executive power

of the Union (or a State, as the case may be),
the Government would be not only free to take such
action by an executive order or to lay down a
policy for the making of such executive orders
as occasion arises, but also to change such
orders or the policy itself as often as the
Government so requires, subject to the following
conditions: ,

(a) Such change must be made in the exercise
of a reasonable discretion and not arbitrarily#

(b) The making or changing of euch order is rode
known to those concerned#

(c) It coaplies with Art .14, so that persore
equally circumstanced ere not treated unequally#
(d) It would be subject to judicial review#•



rurth.t,U will b* notlcd that tho** who htv. qMlifl.d
for I.«.S. or I.r.S., thoy ore procludod from olttlns or
coopotlng for .ny oth.r o.rvlc. Including Croup -A- s.rvlc..
Ar.rtrictlcn is olro.dy thors for years together because

I.A.S. and I.r.S. are at the apex and highest paid
services in the country. Certain restrictions ere placed

brcause of the existing situation on the allocatees of

Group -A. service, particularly, ooneidaring the point that

there is a grrat uncertainty about filling up of wacanciae 4
end the probationary training whan a candidat. intends to

sit in the next C.S.E. It is open to the Governmnt to

exercise its executive power under Article 73 of the

Constitution to make rules to face a particular situation,
Ex.rcisa of such power is perniesible. ua do not find that

there is any infringinent of Art. 14 of the Consitution in

exercising the power under Art. 73 of the Constitution.

As far as the last clause is that such an order

would be subject to judicial rawiau. There is no denial of

this fact that the amndisent to Rule 4 has been «*iallanged

before the Tribunal in these Applications.

Refsrence nay be nade to the decision of the

Allahabad High Court in the case of RAtflHDRA PRSAD SIWCH

V8._Us^ CFUP No .11743 of 1982 decided on 2.8.1985

by a Division Bench. In e natter pertaining to recruitment

to the central Service, Group 'A* under the C.S.E., the

epplicant Shri Ravindra Pread Singh was eelected for

appointnent in the Defence Lands and Cantonment Service
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that thU ui: fc * isfcuU ofl^xarciea of unrtatonablt
dlaoration.

*• f.r •• th* ••cond ilau**, it l. ela.r that tha
a^ndaant u„ «.da knoun to tho.a concaroad avan bafbra thay
.at In tha C.S.E. 1987. Tha amandn^nt wa, «.da thrcush a
noHflbation publlahad In tha Caiatta of India on 13.12.1988.
Thara 1, a prasuaptlon of knouladga in r.gard to publication
in the Official Gazatta. Thoa. who .at In tha prallna In
tha north of 3una 1987 would ba pra.unad to ba auare of thl..
Tha raoulranant undar thl. olau.a will ba d.anad to have baan
fulfilled.

Tha third olausa pabtalna to Art .14 of tha Conetltution
•nd for treating peraon. alnllerly pl.oed aqually. ue have
exanlnad this natter also earlier In this Judgnent and we
have held that thara Is no question of differentiation or
dlsorlnlnatlon batuaan those who euooeadad In a Group -B>
Service and those who suooeaded in Group -A- Service In the
C.S.E. Since It Is acombined examination for various Services,
candidates appear for one or more services . But their place- '
"«nt in a particular eervloe ia baaed on the result of the
.xaminatlon. preference Indicated by them, the vacancies
available and some other factors Cnn.— ,rectors. Consequently, if , candidate
h.0 received low marks and is allocated to aCantral Servlc. ,
•^cup -B., he cennot be .qw.t.d with . candidate all.cat.d

® Group 'A * ^Brvicfi ThaokA 8 *ervice. There le clear distinction between
th« e«rvicB conditions, acal.fi 8

• of pay in Central ServicesGroup M' end Group •B» The i '
rooting end .re in l.wer" run! t! 7k"' '
s., . '"oeeted to Group -A-^ oieee. The distinction between Group or Group .fi.

BrTlTtu'or' t". provieione ofWB-rd eennot(J. °,ew*t!°^",77n Uw^*" Ih thi.
-z- - • -
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ThU •ucclnctly putt down th» powar of tho Union in

rttpBct of ontctinQ laws undor tha •xocutivo pouar

Of tha Union, It ia no doubt trua that it la opan to tha

Parliament to anact a law on tha aama aubjact or to amend,
modify or raacind tha rula mada undar tha Exacutiva powar

of the Union,

In the case of _A.S. SANCUAN Vn . UNION or IMma

(AIR 1oei SC 154S). the conditlo« (.), (b) .„d

laid down, Tha Supreme Court obaervad:

"The axacutive power of tha Union of India,
whan it is not trammelled by any statute or
rula. Is wide and pursuant to its power it can
make executive policy
A policy once formulatadis not good for
aver; it is psrfectly within the competence
of the Union of India to change it, rechangs
it, adjust it and readjust it according to tha
compulsions of circumstances and imperatives of
national considerations.

It is entirely within the reasonable
discretion of the Union of India, It may
stick to the earlier policy or give it up.
But one imperative of tha Constitution a
implicit in Art. 14 is that if it does change
its ^pMcy., it must do so fairly and should
not give the impression that it is acting
by any ulterior criteria or arbitrarily..,.
So, whatever policy is mads ahoald be
dona fairly and made known to those concarnadw*
As far as the exercise of a reasonable dlacration and

th. introducd in th. ..cond pro»i.o to Rul. 4 of
tho C.S.E. Rui,,, coneornod, tha a.m ua. not
arbitrary. U. have axaainad th. cirooi»tanc., in whioh th.
..oond proviso to Rul. 4 ua. .«d., th. .xi,.„cy .f th.
•Ituation. th. unc.rt.inty in th. «tt.r of filling up of
"conci... and th. .dv.r.a r.port. in th. «tt.r of probation-

«>. chang.i.thi. ua. .n .rbitrary .xaroUa'Sf't^: J™.?! ''So?1o".'"t'hi!i?'
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croup .nd h. el.i«d th.t h. h.d glv.n hi. option^ f.r th.
I.r.S. , indUn Pollet StTvlet, Indl.n Inoon T«* '

3*rvlca (Group *), Indiin Cucton and Canttal ExcrcUa
S.rvlca (Group A), tha Indian Halluay Trafric S.rvlca

. (Group A) and the Indian Audit and Account. S.rvlca (Group A).
Ar.ferance ua» nada to tha C.S.E. Rules uhlch undaruant a

ehane. in th. ya.r 1979 and i r.f.ranoa wa. also ..da to
Rul« 17. The Division Bench obsarvsd:

•Articl® 73 provides that oubjoct to the
provisions of the Constitution, the
•xecutive pouer of the Union extends to the
natters with respect to which Parliamant has
power to make lews. To put It differently,
the pouer of the executive of the Union
is CO-extensive with the legisletive power
of the Union. Of course, the executive
direction issued under Article 73 is eubject
to any law either in praasenti or in future
passed by Parliament

The Diviaion Bench referred to the decieion in the case

WAGARA3AN AND OTHERS Vs . STATE OF MYSORE AKD niHrRg

(AIR 1966 S.C, 1942 para |) and quoted:

•Wa aee nothing in the tarns of Article 309
of tha Constitution which abridgae tha power
of the executive to act under Article 162 of
the Conatttution . without a law» It ia hardly
nacaesary to nention that if thara ie a
atatutory rule or an Act on tha aattar, the
axacutive nust abide by that Act or rule and
it cannot in axaroiaa of the axacutive power
under Article 162 of the ConstltOtibn ifinora
or act contrary to that Rule or Act

The Oivieion Bench obeerveds

Wa, therefore, fael no difficulty in taking
tha view that Rula 17 haa its aourca in Article 73
of tha Conatitution* Once thie ia held, tha
aubniasion Made on behalf of tha petitioner
that tha RuIm h^a no statutory force ie negatiyad**.
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It will thu« bi *..n th,t th. Cintr.1 S.rwle.., Croup ,r.

dlttinct and ••pirat* from th* Sirvieas anuMTatad in

Croup •*< a, well as dlffatant from IAS and IFS. It has

bean notloed that tha l.A.S. and I.F.S. on tha on. hand and the

IPS on tha other coma in dirferant catasorias and, tharafora,
constitute different elessas. Thus, these Services are differ

ent from Central Services, Group 'A' and Group 'B'.

An argument about discrimination uas raised in these

cases. Unless the classification is unjust on tha face of it,
the onus lies upon the applicant attecking tha classificatjn.
It has to be ahoun by cogent evidence that the aforesaid

classification is unreasonable and violative of Art. 14 of the
Constitution, ue have already held that the classification made
in Rule 17 of the C.S.C. Rules is perfectly valid and justifiaHC

In the case of BIREWDRa KlimR wlGAn «Mn npc vs.
JHE UMON OF TNOTA (Writ Petitions No.220 to 222 of 1963

decided on 13 .3 .1964) the Supreme Court obsarvad.
"If, as iust bs, it is conceded that the
exisencies, convenience or necessity of a particular
department Bight justify the imposition of a totalban on the ..^loyaes in that d.part»»nt, from seeking
-Ployment in other dapartmants. a partial ban which
P rnite them to aeek only certain post, in the .ame
department cannot b. chatacteriaed aa illegal aa
being discriminatory. Th. fact th.rafora that
under rules officer, in ctain oth.r d.partmant.
ap. permitted to compete for a class I poet ie no
ground by it.elf for considering .uch a variation as
as an unraasonable diecrimination, violatiwa of
Articlee 14 and 16(l) of the Constitution a. not
baa.d on a claasification having rational andraaaonabl. r.lation to tha object to b. attainad.
Of couraa, no rula lapoea. a ban on thee, .i^loyea.
"eigning their poet, and eoepattng for poata in tha
opan ccmpatitlon along with 'opan «.rk.t• candldata. •



«• .r# or th» wl.w th»t th» law lild down by th» •-'

Supnin. Court •bovi will ,Uo b* .pplloabl. to th* r.eti

of tht present c«8», PuttinB"r«8tPlotlon« on ciirteln

oendidetee who have already qualified In the axamination

as in the preeent case from eitting in a future C.S.E.

cannot be termed to be discriminatory or infringing the

provieions of Art. 14 of the Constitution, ftore eo,

when it ie necessary to readjust the rules according

to the compulsions of circumstances and inperatives of

f national considerations.

An argument was raised that the C.S.E. Rules before

its amendment in December, 19B6 uas a beneficial legislation

and it could not be abrogated. Reference uas made to the
the

decision ofj^Supreme Court in the case of ALL INDIA REPORTER

KARPIACHARI SANGH AND OTHERS Us. ALL INDIA REPORTER LTD^

and others .( AIR 1968 SC 1325) . Their Lordehips were

dealing with the case of Working Oournaliets and other

Newspaper Employees (Conditions of Service) and Piiscellaneoue

Provisions Act^ 1955 and observedt

"19. The Act in queetion is a beneficial

legielation which ie enacted for the purpoee
of improving the conditions of service of the

employees of the newspaper astabliehmente /
and hence even if it is possible to have two ,
opinions on the construction of the provisions I
of the Act the one which advanose the object •
of the Act and is in favour of the employeee
for whose benefit the Act is passed hae to be

':accepted!«^ .;

The concept of beneficial legielation in respsot of

--- •- - •• - V.V'-

!• .



%

-6e-

ruies governing the conduct of compBtitiVB examination

cannot be on the same plane as legislation which

is enacted for the purpose of improving the conditions

of service of the employees of the newspaper establishments.

The principle laid doun in the case of

A»S» SANGUAN (supra) entitles the Union Government to

make, abridge, alter and amend the rules in exercise

of executive pouer of the Union., In a matter of

competitive examination to choose candidates for Central

services, the concept of beneficial legislation will

be ar cninma . Ue have seen that there is an extensive

pouer in the Union not only to make lau in exercise of

its pouer under Article 73 of the Constitution Lwt

it can always amend the rules or make neu rules in

the exigencies of the situation and according to -the

I . :
compulsions of circumstances. The concept of beneficial

•i''

. • j
legislation, in our opinion j, is not attracted in such

i . *

a case.

5 '
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^ *n •roum.nt w«8 rei.Bd that thtr® !• hOBtllt

dlBcrlininatlon between G^nerif^^i^hdidates en^ the wn^i^^
belonging to SC &S.T. in the number of opportunities

to be availed by candidates belonging to Group 'A* services.

If ue excludiyfor consideration the .xiatence of

the second proviso to Rule 4 of the C.S.E. pules and consider

pule 4 end the 1st proviso, only we find that General

candidates can make three attempte in C.S.E, whereas a

S.C. /S.T. candidate can have as many chances so long he is

eligible. Age limit for the general candidates was 26 years

while for the S.C./S.T. candidates the age limit was 31 years.

Hence e S.C./S.T. candidate was entitled to five more chances

than a general candidate. In other words, a S.C./S.T.

candidate could ait in the examination until he crosses the

age of 31 years. The constitutional provision in respect of

S.C./S.T. is provided in Article 46 of the Constitution. It

reads:

"46i Promotion of educational and economic
interests of Scheduled Castes, Scheduled Tribea
and other weaker sections.- The Stete shsll '
promote with special care the educational and
economic interests of the weaker sectione of the
people, and, in particular, of the Scheduled Castes
end the Scheduled Tribes, and ehall protect them
from social injustice and all forma of exploitation,"

;

AS a matter of fact, the special protection given for '

V •• • •• r •
eafeguarding the interest of S.C,/S,T, candidates is there

from a long time and It has not been challenged. Thie does '

not ensure an •utombtlc .eerwlce for the 8.C,/S,T, candldste as

.



J

- TV; .

he hat eleo to coinpBte and aecura • position •akf

hiirallQible iroF baing inductad into a Tentrei Service

The position has altered. After thei induction of

the second proviso to Rule A of the C.S.E, pules, this

brings about e chenoe inastnuch as it places restrictions only

on those candidates who have been ellocated to a particular

CentrrI Serv/ice, There is ncjfdistinction between a general

csr-didatB or a S.C./S.T. candidate once he has been allocated

tc a Central Service after appearing in a C.S.E, In our opii; 3n,

the restriction which has been placed by the second proviso

to Rule 4 is in respect of those candidates who have either

been allocated to a service or appointed to a Central Service,

Consequently, these candidates competing further to improve

their career opportunities is limited to the extent permissible

under the said proviso resd uith Rule 17 ofthe C.S.E, Rules,

Reference may be made to Rule 8 of the C.S.E. Rules which

restricts those candidates uho have been allocated to I^AvS,,

I.F.S. from corrpeting again for any other aervice. That

restriction is there for a long time. That has not been

challenged. Similarly, the changes that have been introduced

by the aecond provisos to Rules 4 and 17 of the C.S.E. Rules .

have come because of the exigency of the aituation and

circuinstances. Ue, therefore, find no merits in the conWntion

of the applicants that there is hostile discrimination between

general candidates and the S.C./S.T. candidataa.

Ue will take next point whather the rlghta givan

I .

' /'
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to t.C./S.T. e«ndid*tM utidtr ttuU 4^ bi*n .wiy -ii;.

who hsv* net b*in •ucc**did in any C.S.E. nor •UocaUd to

• ny •srvice can continue to appaar In the C.S.E. ao long
I

88 they 8r8 •liglbl® to do so and that Includes agauiaa also.

Hence, thsre is no interference with that right of the

S.C,/S,T, candidates.

However, the position elters, once thsy are

allocated or appointed to a particular Central Service, then

they are on the aame plane as any other candidate . they

ere also subject to the eame restrictions as eny other

candidate under the eecond proviso to Rule 4. In other words,

8 candidate who has coma in Group 'A* Service will be eligible

to appear again for I.A.S., I.F.Sa and I.P.S. as provided in

Rule 17. But those who have qualified for I.P.S. will be

entitled to sit for I.A.S., I.F.S. and Central Services,

Group *A*. One restriction has certainly come in snd that

is, if he has been appointed to a aervice, then there is a

bigger restriction on him. /^ppointmsnt to a service comes

after the allocation ia final. Ha has to join ths service

and take probationary training*

Aquaation iai iihile going through all thia, iKe

eita in « eubeequent C.S.E. and gets selected to enothel

aervice and uiehes to chsnge hie aarvice. should hi ba1

persiitted to do so on the baaia that Rule 4 of the C.S.t..

Rules gives Hiw 3 attempte to ait in C.S.E. ? The reapondanta
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eter.d is thet the Ceneral Gov/ernfrent can iaposa restrlcti^s
hm^ -;•

ip thl8 regerd as thara ia conaiderabla uncartainty in

training",- . .

anormous uestaga of funds, time and even loss in gaining

experience. Besides the candidate also stands to lose

seniority if he leeves one service and joins another

sprvlce,

Ue are of the view that the provision of second

proviso to Rule 4 ia applicable in the case of S.C./S.T,

csndidates who have been allocated to a service or appointi®

to I.P.S, or to Central Services, Group 'A* under the

Union. Ue are of the vieu that there is no infringment in

the rights of the S.C./S.T, candidates if after being allocated

to a service they ere treated in the same rranher as any other

gepErel cendidates, Ctheruise, it would be extremely difficult

to fill up the existing vacancies meant for S.C./S.T.

csndidates for in some cases, nothing would ever be final .

until 8 candidate complatas the age of 31 years, Seriou?
problems of senicrity would arise. It would be wholly

inequitable to give seniority to such a candidate from

the first occasion when he was selected for a Central

Service. It would mean holding a post in that service,

vacant for him till he aignifies his assent or completes I

the age of 31 yeara. It will alao be inequitable in that

case to give him aeniority of the batch to which he was

allocated although during this period, ha may not have worked

. .inBlB day. very „any pussticns uould b. raised in •.aoh ease and recruitment and selecticn to fill up th.
f.c. 4S.T. quote uill be left uncertein and unfilled? /

I ;
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mxe of the view thet giving a larpe number of

chancea to a S.C./S.T, candidate until he eucceeded in C.S*t,.

But the moment he

' " «lIocaeDrW app^^

Group* A* , he should be treated on the same lines as any
other genrral candidate. That uould not only be equitable

but also fair. That uould be in the interest of S.C./S.T.

Candidates as uell as in the interest of the administration

as uell as in national interest. Ue decide the point

accordingly.

SENIORITY

Ue must noui consider the question of seniority.

Having held that the instructions regarding seniority laid

doun in the tuo letters, referred to above, are unenforceable,

Lfe have to consider whether any relief be given to the

successful candidates allocated to one or other service in the

I.P.5. or G^oun 'A' , if they have not joined the training or

abstained uith permission or under orders of the
have

Tribunal. Since ue/held the above instructions to be unenforce

able * the applicants must not suffer loss of seniority. Their

seniority uould be maintained in case they join the service

to which they uere allocated. In case, they have succeEded

in a subsequent Civil.Service Examination ( i.e. of 198B or -

1989), their seniority uould depend on the service they join.

CONCLUSIONS;
" . i

• . . • • • I

Having considered the matter in the above bunch of

cases, ue have come to the following conclusionst-

1• The 2nd proviso to Rule 4 of the Civil services

Examination Rules is valid. _ _ i

2. The provisions of Rule 17 of the above Rules are

also valid*

3* The above provisions are not hit by the provisions

of Arts. 14 and 16 of the Constitution of India?

4. The restrictions imposed by the 2nd proviso to

•• • > ^ •

- i3l
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#. -. ... . ..
•-pule 4 of the Civil Services Examination Rules ere nbt bed

. • •\ V
• ' ' in lau.

::7r;'?f5. ;(i) f -"Fhe r'inistry: of Personnel,
. public Grievances and Pensions dated 3Dth ftuoust, 19BB and in

particular, paragraph 3 thereof and paragraph 4 of the letter

• dated 2,1.1989, issued by the Cadre Controlling Authority,

Finistry of Railueys (Railuay Board) are held to be bad in lau

and unenforceable. Similar letters issued on different dates

by ether Cadre Controlling,Authorities are also unenforceable.

(ii) A Candidate u.'hc has been allocatErd to the I.P.S. or

3 Central Services, croup 'A' may be alloued to sit at the

next Civil Services Examination, provided he is uithin the

PErmissible age limit, uithout having to resign from the service

to L'hich he has been allocated, nor uould he lose his original

seniority in the service to uhich he is allocated if he is unable

tc take training, uith his oun Batch,

6, These applicants uhc haVe been allocated to the I.P^S.

or p.ny Central ScruicES, p-oup 'A' , can have one .mere attenpt

in the subsequent civil .services Examination, for the Services

indioated in Rule.17 of the C.S.E. Ryles, jhe Cadre ccntrolling

Authorities can grant one opportunity tc such candidates.

.7. All these candidates uho have been.allooated to ahy
of the Central services, croup ' A' , cr I.P.S. and uho have

appeared in civil Services Plain Examination of a subsequent

year uhder the interim orders of the Tribunal for the Civil

Services Examinations .1988 or 1989 and have succeeded,
are to be given benefit of their success subject to the

. P^°^isions of Rule 17 of the C.S.E, Rules, .But this exemption
uill not be available for any subsequent Civil Services

Examination, r

. - • - . • : : • , . Z- . ' f
In the result, therefore, the Applications succeed only ' i;

in part - viz., quashing of the 3rd paragraph of the letter

dated 30.8.1988 and 4th paragraph of the letter dated

2nd January, 1989 and similar paragraphs in the .

letters issued to the applicants by other cadre
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to the respondents that all those candidates who have

Wc„;c,o,p
or I.PJ. ,„d „h„ have appeared in Civil S„«ices PbipExamination, isee or l.es under the interim orde. „r tHe
Tribunal and ara within the permissible a,a li.it and

( , The 0.«s . are dismissed on all "otheVcoU';^ =•,UVe
on parties'. /

r\

(B.C. MATHUR)
VICE-CHAIRPIAN (a) (ArUTAU BANERJii

CHAIRMAN

Judgment pronounced in Court on
20th August. 1990>y Honlble ^r. austi.e
flmitav Banerji, Chairman.

W
t-V.

(flPIITAV BANEROi)
;• CHAIRHAN.
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Penrr. '- A.i!",itii!^-io''v.' Tnbnriei
^nnapci in-ucb; r.- . Hou».
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