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IW THE C;s:NTRAL ADhlliT-aTRA'^JVE TRIBLJiMAL •

PRINCIPAL BENCH" !MEW DEILHI '

3A AG:. 1810/39

SHRI "UiJA SINGi-i ik •T!-IEF:;S

UNION OF INDIA

SHRI B.B„ MAI NEE

SHF':I N„S,, MEHTA

VERSUS

DATE uF' DECIBIDlMi; 10,7.1990

APPLICANTS

RESPONDENT

ADVOCATE FDR THE APPLICANT

SR„ STANDIiMG COUNSEL FOR THE

RESPONDENTS

CORAME

THE H13NA3LE NR. T.S. CBEROI, MEMBER (J)

••p-E HGN'BLE HR. IJ<. RAS60TRA, NENBER (A) ' •

I U. Q.. i IL il 1:1 I

<D65 j. i, VBr S:c! by t h s l-i a n Nj 1 e MrI „ Ra s q q t r a, Ne;•nb e r (A) )

Sh i'" i Te j a S i r'i gh S;ri t.. ;•<i..istini Bri a t i a , Sm t. Ds v i ka Roy,

flconomi c I nvest i oatDi'S, Grade--1 (Rb,, 550-•-900/ i 640--2900) and Shri

B.K. Sharnia, Artist (Rs„ 4'25-700/J. 400-2300) i^iera transferred rrom

ti-iH' Ministry of f-'lannincj (F'lanning Comm i ss i on} along with thsir

i-jor;:; to tni? Ministry of F'rDQramme I mps I emen ta t i on , cpnsequant to

rea14anisav ion of Ministeriss in terrris of Government of India,

Cab::.r!et Seci'"etariat DM No/2/26/85 Cab dated 7th Cctobsr, 19S5„

•"he posts occupied by the applicants were created • fD'-- rnon 3. tor ing

and avaiuation of par f orfriance of 20 ^'Ajint Programnie which
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C/-

actiy;:Ty o " vne Planning Comm i S;--ion 1,-jas bp t nuB tsd to ths newlv

fornied rlin 1etr y of FTooramme I iup i emen t a'g i on with effect from

14„ 10, j.9f35. La to- some fTioro related posts with thair incumbents

w&ro also transferred to that ninistry,, The transfers were made

wi tnout obtaining the prlcir consent of hhs applicants^ The sole

c on o der^a t :i. or: for trieir t i'"-ansf er- was tin at they were doing the

work which was decided to be tr^ansferr^ed to the Ministry of
I

Programme Implementation. The case of the applicants is that

they ••should have either been given higher scale of pay or

deputat;ion (duty) allowance as they were transferred to work on

oB !vs wi"i 3. c o c o i", o 1; Ije 1or; g 1; o t in e i r• ;::: ad r-e „ By way !:;i f rei i e f s" h ev

y-ayed tha;: the Tribunal may direct the respondents to pay

depu ta-f: ojii allowance to 'them as per rules from the date of their

•joir.'ng the Hinistry of Fh-^ogramine I mp 1 emen tat i on till their

i'epid; r i at ior: to their parent cadre.

I

The respondents iri their reply have affirmed that the

applj cants vvere i; rans ferred to the Ministry of Fh-'ogramme

1!rnp 1emetat i c;n , in acccirdai-ice i.-ji tr; tIne (3over'-n• 11ent po 1 a.cy

Lontained in Cabinet Secretariat ul'i No,, 10/11/70 CSS--I I dated ISth

August^ • 1970.. The guidelines in this respect ares--

(1) As s...3on as the Government of India (Allocation of

Business) Rules 1961 are amended specifying the items of

wor!:; to .be handled by a nt?w Department, the

Mi n i. s t; ^- y / De p a t me n t i. fi wh i c h the wa r i< was p r e v i o Li s 1 y

being ;-;andled should isEue an administrative order

transferrii"iCi ti";e posts aiid tr-e stafT along wii:;n the worr



I
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This w.i.11 cover all catsDorie^B

i-i- post?.,, tGchnical or non technical, including those

i:)sIo:i9ing to tha Central Secretariat Services. The

gacGtteri c;-ficers formal ly reiinquish charge in the

previous Ministry/Department and thereafter assume

charge in the new Ministry/Department= The receiving

nave to notify- in the Gazette the

assumption of charge to enable the AccDuntant i3eherai to

i ES^iiiae f re5:;h sa 1ar^y -s 1 i s „

alJiiLL 2.cii;.al A_y fiarKiliriq j^lems of, i^ork rnads

Sii&n . iLliii :,iew ^!li.j::Li.^iicy/I^par:tmBJ:l^ §Viou].d. be

lie.,ally, t,rajisfs^;r,ed, a,l,gnq with t.h,e work. IMo

i...p i Lji i ^ ^liuuj. L! ordinarAiy be given to the staff in ^-Mrh

Ll ^

(3) „ ^

(4) So far as the staff of the .decentralised grades of

i-he Central Secretariat Services are concerned, until a

separate cadre for the new Ministry/Department is formed

ur until tne s'caff are foriBally transferred to the new

oinistry/Department the staff should be treated as on

•Gemporary loan froR their parent cadre to the new

riinistry/Department

It :'s obvious fr-om 'the above that in situations when

Ministries/Departments are reorganised, the staff handling the

warl:: is shifted along with their •..ork and tlie costs to the ne '̂j

Departfrier t and f:hat ordinarialy no option is required to-be given

•CO the titaff while effechUng such trarusfersi. The rsspondsnts

have fu-ther averred that the applicants could not be given



dsputatiDw ullc^^ance _as they were or :i,d :i.na 1Iy posted tD the

Ministry nf Programme Implementation on outright transfer basis
and not on deputation basis,a1ongwith subjeots they were handling
and the posts thay were holding. Again they could tae allowed only

pay sca.lv? attached to the pjosts,,

1987 some of the affected employees had

oral,.y explained the lack of ffivenuegfor promotion for them in the

na.. -linistry of Programme Implementation. The matter ..as

considered by the Government and with a view to protect

P—rUonal avenues of the employees, the Planning Commission-

'"'••• to -nreat the staff transferred from the
Planning Commission to the Ministry of Programme Implementation

as on temporary loan, till the Hinistry of Programme

Implementation forms its own'cadre^ Further the first ever

.written . representat ion made by the applicants on December 29,

1987, also makes no demand for payment of deputation allowance.

-isarned counsel for the applicant, Shri B„S= Hainee,,

leu ...in one judicial pronouncement reported in;

(2), Delhi High Court,- 659, Prem Parveen

Vsc LJOI; and

' -^ ^bV 4B, jawahar Lai Nehru Liniversitv Vs.

Dr., K.S„ ' .Jawarkar Others,,

--t's in the first citation are distinguishable as •

v-rie yranster was made from one cadre to the otlTer cadre regulated

by the different set of rules and i-,aving different pay scale not

only f(;r> thie post held at the time of transfer but also for the
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next higher-' dub:!;:,. ine SBC-ond ci tat Ion is also of no heic; a\3 the

•innu.-ufc- ••isiaves to transTer of the employees a'longwi th work fi-'om
1

Jawahai- Lai Nehru University to Manipur University, whioh are two

separate autonomous bodies,,

Isarned counsel -fWijr the respondents rafsrrino to the

note undsr FR 9(23) submitted that deputation (duty) allowance

was in the nature of special pay and that special pay is granted

in consideration of ;

a) Specially arduous nature of the duties? or

b) specific addition to the wort; oi-" rsspons ib i ]. i t v.

iiiese i..u.fi i;5>,1.era c Xon.s oo r;o'c oPtair's in the present case^ and

acccjrd !.no iy there was no case for payrnent of deputation (dutv)

allowance,, noain the term deputation in terms of paraoraph 3,. 1

of Dei::5ar-1msi-i t of F'er^sonne 1 and Tra i n i ng 0. ii„ No „2/ 12/87-Est. F- ay

i 1 r::!ated 29i;Ap i--i 1 , 19BE3, cover-s appo inta;er-i ts /viade by transfer

on a temporary basis to other posts in the same or other

department of the central Government provided the transfer is

outside the n ormal f i e 1ci of depl oyment., Trie question whether the

transfer-' is outside the normal field of deployment is to be

decided by the authorities which control; the service or the post

from which the employee is transferred,, The learned counsel

submitted that the case of the applicants is not attended by any

of the above c i rcumstances or considerat i ons

S. We have heard the learrved courisel.for both the parties

and psrtisec'i the r-ecords very carefully. The facts OT trse case

are tnat tl-ie appi icanta wei'^e transferred from Planninq Coiiimission

to the i-^hinistry of Programme Implementation in 1935- It was

-cowards ti"ie end o'r lV-8/,; when the applicants rei::)resented to ti-ie



F"' a n n i n g Cc? mmi s;; s ;i. o n f c•r p r-a t a c t i ,n g t i") e :L r- £ v 5;n u &s o f r-d mo t i d n = [3n

rescons iderat ion of the matter by. the Planning Canini i ss i on = it was

dacided to treat their transfer on temporary loan bassis instead

D'^ uatrigrtt basis, imp lyinu that they wculd be repatriated to the'

Fhi.anninq CcmmissiDn as soan as possible. In this their

promotional prospects have already been protected. The only

ISBIAS for decision is i/ahether they are eligible for drawing

deputation (duty) allowance., The deputation (duty) allowance is

defined in the Civil Services Regulation 23 A, which reads as

under; -•

"Deputation (duty) allowance is an allowance givehj in

a c:! d i t i o n t o pay o r s a 1a r-- y, t cj a n o f f i c e r • i::i e p Li ted - o r?

special tesnporary duty when such duty involves a decided

increase of work or responsibility in comparision with

'the d i..i t i e s o f h i s !•" e g u 1 a r a p p o i n t rri e n t» "

•"he deputation (duty) allowance is akin to special pay being an

additior; to pay' for cofnpensat i on and increase, in. work and

responsibi 1 ity, though it is not defined as pay„. The. applicant

on their transfer to the new Ministry vvere doing the same work

vjhich they were handling earlier in the Planning Commission.

Thus, i;heir duties were s i mi 1ar/i den t'i ca 1 to those which they

5,^e,-e i",and ling in theii-- regular line of work. The transfer has

not transformed their dutiS'S and work either qua 1 i tat:!. vel y or

quantitatively-, Their deployment also cannot be said to be

outside'the normal field' of deployment as fchey carried their work

and posts with^them. Even if, they are deemed to be on deputation
bo the i'-'inistry of F'rogramme - Implementation, the _ nature and

6 .
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on'vHnt of >jorl< :in the rsewly rormsd Ministry do not .Justify the

paymeM-t of dsputation (duty) allDwance,, In such casesB^ deputst ion

can be withoub paymsnt of any deputation allowance. Mo material

has bear; b-cuqht to our notice which envisages payment Qt

deputation (duty) allowance when there is no ^ qualitative or

;:iuar; c i tat i;ve i:::i-iange i n the vjol-i caten t „

fy. Accord i nq 1y, ¥JB sre o't' bhe view T;hat 'C^he claim for

payment of deputation (duty) allowance,' in tne faccs ana

circumscances of tiie case, :ls not justified. The application is,

therefore, disiTiissed without any order as to the cDS'ns,

i JL^
<t„s. qbefjod

nEM3ER(A/ ' iiEMBEFhiJ)


