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ThU rii.c. Petltlor U for .«Xy hearirg
of the O.A.m.d against terBinatlon of the
aervlce of th. applicant. Thar, are « casaa of
,i«ilat l»tor..- It wUl ba In tha intaraat of
justlca to .xpadita tha haarl«9 of thaa. caaaa. «.P./

Llat all thasa caaaa on 10.10.90 for final
hearing*

( Anitav Banerji }
Chairman
10.7.90.
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^rl Klshan Pal Vs.

^2/Regn. NO. 0/W170/1989.
Shri Balbir

(3) Regn. Itov OArl78^^
Shri Ilam Chand^

(4) Regn. Noi 0^-177/1989.
Shri Vad Ram

(5) Regn. No. OA--173/1989.
Shri Prem Raj Singh Vs.

(6) Regf»» NO. 0Arl74/1989.

Shri Rajbir Singh Vs.

(7) Regn»No. OAf-l76/1989.
Shri Mahabir Singh Vs.

(8) Regn. No. GA-175/1989.
Shri Raj Kumar Vs.

union of India &OCS. ,

union of India &Ors. V

union of Irtdia &Ors.

Union 0^ ^

Union of India &Ors.

union of India &Orsi
' • ^

Union of India &Qrs»

Union of India &Ors.

(9V Regn. No. OA-171/1989.Stai Gyanan.nderSir.gh vs. Union of India &Ors,
Cip) Begn. No. 0^72/1989.

Shri Chaman Singh T Vs
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All these 12 ^plications f iled urider Section 19 :
of the Alministrative Tribunals Act, 1985 are based on

similar facts, having been filed by Safai Kar^charis

of Northern Railway, Delhi Railway Station, and can be

conveniently disposed of by a common judgement. All the

applicants have prayed for the following reliefs: -

" (i) The impugned order dated 6.12.88 removing the
^plicant from Railway Service without holdir^
an enquiry under Rules 14{ii) of Railway Servants
(Discipline &Appeal) Rules may be quashed and
the applicant may kindly be reinstated in service
with continuity of service and full back wages>

(ii) Any other relief or reliefs be granted to the
applicant as the Hon»ble Tribunal deems fit and
proper in the circumstances of the case."

2. The applicarts were appointed as Safai Karamchari
in cms. Railway Station. Delhi Main / casual labour against
day to day vacancies on the dates shown against each: -

(1) Shri Xishan . ... as.e.go, •
(2) Shri Balbir Singh ... 29,1*80.
t3)-Shfi~n®^haS " fl^4;80,
(4) Shri Ran 16.4.K),
(5) Shri Prem Raj Singh ... 13.3.81.
(6) Shrl Hajbir Singh • 29^.80.^^ ;
(7) Shri Mahabir Singh 11.2.80. /
<8) Shri Raj Kuaar 13.5,81. /
(9) Shrt Gyanender Singh ..v 16.^- ^ !

ao) Shri Chaman Singh ... , ll.i.80. j.
(11) Shri Sushil Kumar ... 15,6.80.
(12) Shri Asa Ram 21.2.80;^

on 17.8.1988. they were served individually aShow Cause
in .^ich it was alleged that they h^-^iicured ipoint-

ent as Safaiwala on fictitious casual 1 K kj.-.-
me
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worklr^ on the Railway prior tp
their appointment under CWS/t)LI during the year 1980-80.

th^Jthe iw revealed that ^hey h^^^^
wrked on fia ilvtf^y i>Jcjor to the ir en^ ageine nt under CWS/QLi
and thus they had obtained the sen^ice by fraudulent means
and misrepresentation of facts. The applicants sent their

replies on 31 •8.1988 addressed to the A.M.E . (C&W), N.R.,

New Delhi stating that their certificates were genuine and
true and they had passed screening test conducted by fipo &

'jm in January 1987. The A.M.E. (C&W), vide his letter dated
6.12.1988 conveyed the following orders: -

"Your defence is not convincing and undersigned
has come tp this conclusion that you have obtained
service through fraudulent means, misrepresentation,
bogus casual labour cards not issued by the C;
competent authority.
I understand that you are not a fit person to be
retained in service. Hence you are hereby removed
from service with immediate effect."

The appeals filed by the applicants were also rejected by

the Divisional Mech. Engineer (Coaching) , Northern Railway,
New Delhi, vide letter dated 12.1.1989, by which they^»ere
communicated as under: -

-^n ^he -4jas is -of-^ nqu Iry—made -by Vig-ilance"~dep arfci—~

me nt, it had been proved that they had obtained
the said appointment on the basis of casual labour
cards ind icating that they had worked on Railway
eatlier, whereas on ie nquiryTit

they had never worked On railways, prior to their
engagement under CWS/DLI and their previous; casual
labour cards were found to be false and bbgi^,

have goi* through this case and have received the

conclusion, that any appointmertt of any ler^th of
prior which.has been obtained on the basis pffalse
and bogus card/certificate cannk be sustained even
if worked for 8 years or so and screening etc. has
taken place in between."*
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••'̂ '3. the record and have .Mard, •::.

he'd' •®S®• :

'had pwt i»^:5a^^:-8^years ot service ar^ they '̂-liWr••i^.en
;^e^ftied;^hig•'-psrb^it^ all'"''of' the''

:•'•••„ /tsv.rv-^-.^G^nstittjt-toittof^ that si-nce.they

•• VIu;v ,2•;>ttad^^aC(^•i2:e^14hei»5st^Stus'•^^^¥•'teII^•bTa^y•'%B|5ioyee, it. was

«-vrjb :'..U£ -vfisse'ntl^ali th^ti-Weinc^ir^^:^^^4

?^r::r;-•.; A•Q^tsc;ip:lsi.fjei ^•shdijid''-'have''conducted 'before

• ^perlar^r service.

r/ or:: ^They:Ihav%^-aS'6a^ed-^heSor^^ A^i^ant Mech. Engireer

;a®i .aJtbH:3f\sryi Ustlf^^d of t̂he ?
bcn^vcos svsrip^ric^ptes ^ investigation
.}yi biu~>- Ksaafadea^by^: the r<isp'bnde nt^^-^s^me^lone^^ Show Cause- .
Yzlupr:^ -s)(|Ol^^o±i^fe^WW%'im^ae•^•^y5 ^t"lhe-^Bsglc'MHhe'''|p^ as they '

•sdJ- -{d b^-.j':^L;bn5;i theii^wfJi?t^'^-itltlmelUg4ie^^

•^cnpiesded^hat-the aiJ^ltS^ar^s'w^f^ ii^^ged'as casual labour
*a ;>.Ud agaiinstsday'>feg^iaat-^d^ffciLesr '̂-^They"ih^sllves gave in '

?.;rr;e.v^;,. ^>writirtg t'hgt--t^ey'̂ seeufed-'bogU c^suSi''labour cards by
^i^^^ -ronargivit^ ane^fiJiegat^iatific^^yn^iy^thll;'̂ ^^ had not served |i

v^inyj-'Xiqqo ;,RS!ilii«fa5f5;:^fei^istiaiion-eia^lthe extant rules ''

io ,no.l.fA-'̂ L:n:i^s.vit'2vjcf '̂ ti(3tvj|T^S'S-ary^6^:i^sWiibJhiat^the

.. »»i>>'i^?applic^^nt '̂5nbr'was''ricessiry"tb^^^^ fledged enquiry-
b^aiaVvciqise A.^c->5aili5-5vi^# of^^lhe®f'i '̂ti- -^'^tirc^Hances of' thie case of the

• ; sa a]p)piii§%rfe§^^^^a^^ ^fe '̂̂ 'haW'l)^^h'̂ Hgfttiy''-i^moved from .service. '

•, SQt ^athr^#pl-^gnti^onHlir^^ ^^l^m'Ukied their confession
Efes3£>D0iJt st^tthg mki *fhi^%IFblin^^m^ Inspect<i'of,-•
•- on ist • ••

?:o, contents ' •'

'v-^,:. : .werev/nbtAr^ad'̂ -^ef :tW^igiic ."' .•'' •• *" '•'- ^
b;-s;;6-.: -v" -'-'Tl^.afistJ&udtidhs

(Hallway Board) in their

^rv
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.i ©f.casual Labour-provide ; that staff paid fro® contingencies ^

, and Who contimB to do th« ,s^e wrk.for^which; they were4'

' ^ -engaged .dr^.othsr:i9ork:-of -th'Cssme

—• -•;• •] .y ..^—,v^=»
• ••.; --.J..:..- -c. : v.v V -\ -'•• -".• ••

enlaged Td%|t^^^^orkf-Bf
•> : ' .. , days without-a br^afe ivill be treated as temporary after

These' ^

•- s;i.i ,^Kr-ric;\ .t|tat^;.^aSiUaJi-vilaba)ur .given.-terapor^' l

and• privilege^;> ii
s^xvianfcs; as laid down in

o:•y^ci^:• b^^:?Qi:tf^::;5 t^^P;iBa4ia'ciQ?;s:|.E:st/abr^ Manual*

;• y-U' ^the^b^ifef its

-ci :t£ ;>i -voy-l dejei^d.^o^^have ^acquired'.-,

v.ona s^^ices could n|^' .•
-;3n;r-2c: ;^|pr<^er enquiry

h:av^ teen cdnriucted by th©

«:.iodoX XBJ3G-:; aF^o^ilWI ^I^ii9iJfrts=^^rea ;•
n* -sv.; vi ?-;:>vtl^in?^-)^^T^^??B,f^-9%S^y®®7iO®l^®&OanaotHv'be held-to be a

vci 5bi& - mthithe Railway Servants J

bsvi95 j-Gf?- bfi:-;' 3|lsi4wle§:j,j4[568#s •̂ i.^idehce'i«as adduced '
ortunity^

• t-riv -Dj j same^-^gXn jof thIs^itermi nation .of

i:- S25";r ®^?^l^f®fel;*^^®r^piiC;ants'emphaslsed-fi

of'-Viy:'and fy''iiM- i
1 a^lQwancfs fo^ the period they„have been kept out of job

• D f--^mbir^of

•: ,;i.E pi befor. us. ~!
;a^.ku3^S|? '̂')'F are said to ... i

, 5,! tbey^h^ finished bogus cards of -previous ,i
einplqy^^irt._ Whetbor their ^Dlssion was voluntary or undet j

i,, ; ;, 1- viisi - will, need to be gone into if the resppnderets fchoose :'
initiate an inquiry under the-Raliway,S9rvartt^piscipltne ;

: ' ^Appeal) Rules. .After considering all ,*elwant factors, :<

4..
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». at. u^^r. to grant the prayer for pay and aUowanea. -
for the period the wpXUants dU not work on the principle
Of ^no work, no pay* as also due to the fact that at this
stage, it cannot be said that iiie applie

; c6ritribute in any in^nnef whatsoever to ^e p

re sijlted ^heir ^i^loyme nt. ^ ir
;3^ foregoing discussion; the imp^r^

4rd#i^d^ed^% applicants viere removed

'frciffi\ S^wice,, ^ndi the orders dated 12*1.1989 whereby

appeals W J^^j®cted are hereby qu#|yd
^hd sft ^siiie. the respoindents are directed to take the

. ^ppiic^rtt^ b^ in service on the same terms as wer^^^^^^^

^piicable t before their services were terra
Within io days of the receipt pf a cc^y ofjthis or^^^^

thM. But t^ie applicants will not be entitled to arrears

of pay ahd allcwancie^ for the period between tera^ . y
• • i '

of the tr sfilrv ice s and reinstatement. The respor^ep^sj^^^^a

be ffe^V tfiey to initiate action uMerj^

(biscipline &/ippeal) Rules15^
misconduct in regaJ^ to furnishing of bogus •service

by the appiicaifts. In the circumstances of the case,

the partieswe

jyfemb^i'XJ)
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