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present ¢ None,

This Pisc. Petiticn is for esarly hearing
of the O.A’filed against termirat ion of the
aervice of the applicant, There are V2 cases of
similaer naturo.“ It will be in the interest of :
alloved,
justice to expedite the hearing of these cases. npP./
List all these cases on 10,10,90 for final

hearing;

( Amitav Banerai )
Chairman
10.7.90.
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“ gnri Rajbir Singh
(]
‘Shri. Mahabir smgh
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— _(141')

(12).
Shr1 hsa Bam_
Shr). D N. _Vohra e

” Shri Inderj i.t Shama Lesee
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. _—-

L shri Ilam Chand.
(a)
Shri Yad' Ram
(5) I |
~ shri Prem Raj Smgh vs.._l
Regn No. 0A-l74/l989. o

‘Regne.
 shri RaJ Kumar
(9) ¢

,\ Shri Gyananender Si.ngh Vs.y

:Regn.

“}.*Shri Balbir 'singh o ot
OA-178/1989.1 SU

Regn Noo
Reg no NO.

Regn. No . 0A~l73/l 989 .

No. OA-175/1989.

Regn. No. O A-#l7l/19'89.
Regn. Noo OAP]-72/1-9890
Shri Chaman Slrgh
Reg n._—No. _OA=L! 67/ 1 989 .
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Shri Susml Kumar
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Hon' ble Mro 'Jopo

i
¥

Member (A) ..

Member (J ) -
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! "_'Counsel for the
< -‘Appll.cants.-; G FARR

“ Counsel for the
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'-"‘55'.3":"-“'i’(Judgeme nt of the’ Bench deli’vered by
_m_{uon'ble Mr. P PuCe. Jain. Member:_; A)

All these 12 ippl:..cati.ons filed under Section l9 B
:of the Administrat lve 'rribunals Act 1985 are based on vb
similar facts, having been filed by Safal Karamcharls |
of Northern Railway. Delhi Railway Station, and can be .
'convenierrtly disposed of by -a common judgement. All the
: applicants have prayed for the following reliefs: -

L (i) The mpugned order dated 6.12.88 removi.ng the '
applicant from Railway Service without holding :
- an enquiry under Rules 14(ii) of Railway Servants |
“« - (Discipline & ‘Appeal) Rules may be quashed and =
the applicant may kindly be relnstated in service
with. continuity of service and. full back wages

(ii) Any other relief or rel:.efs be granted to the
applicant as the Hon'ble. Tribunal deems fit and
proper in the c:.rcumstances of the case."

2. The appllcants were appointed as Safal Karamcharrl
incws, Railway Station, Delhi Maln / casual labour against’

day to day vacanc ies on the dates shown against each. -

i

On 17.8.1988, they were ‘served indz.vidually hf a Show Cause

Q). Shri Kishan Pal ... 29.6.80, @
(2) Shri Balbir Singh . 2§.l eo |
(3) ShriIlam Chand U 1s.a.80,
' (4) Shri Yad Ram - e 4_716.4.80..'v
(5) shri prem Raj Singn 13 aaL.
- (6) shri Rajbir Singh .., 29,1 1.80. .
~ {7) Shri Mahabir Singh 1l.2.80, o o
._(B)AShrl Rej Kwmar = ;13.5.81.",,':*; .
(9) shri Gyanender Singh .f"~.i.;,f;"16.z.so.‘;__-fzf?f'f’
~(10) Shri Chaman Singh 11.2. 80,
(11) Shrt Sushil Kumar . ,,, - 15,6.80, R
(12) shﬁfls; Ram 212 ao._ :

Notice in which it was alleged that they had secured @pomt-r‘

“ment  as Safaiwala on fictltious c
.k—‘h‘ .- . : . .

asual labour car& confa:.ning




""'*i."_and thus_the‘y had obtai.ned the servlce by fraudulent means

',replies on 31.8.1988 addressed to the AM.E, (C&W), NoR., »
-"New Delhi. stating that their certif:.cates were genuine and
true and they had passed screenzng test conducted by APO &

' communicated as under; - SRR

' -sand mi.srepresentation of facts. The applicants sent thei.r

._ AE in January 1987. 'l'he A.M.E (C&W), vide his letter dated
6.12.1988 conveyed the following orders '-

'Your defence is not convinc ing and. undersigned

. ‘?has come to this concluslon that you have obtai.ned |

. service through fraudulant me ans, m:.srepresentation,
'»_'_'bogus casual lsbour cards not 1ssued by the s
_ compete: nt authority. ‘

I understand that you are not a fit person to be

retained in service. Hence you are hereby removed |

- from- serv:.ce with l.mmedl.ate effect.
The appeals fl.led by the appllcants were also reJected by
the Brvxsronal Mech. Engineer (COachl.tg), Northern Ra:.lway,

New Delhi vlde letter dated 12.1 .1989 by which they.rere

-’-‘On :the basis -of e nqu iry—made by v 1gil ance—dep art=

*ment it had been proved that. they had obtained .
‘the said appointment on the bas:.s of casual labour
cards ind i.cat:.ng that they had worked on Ra:.lway
"-,‘earlier, whereas on enquiry*it was revealed that
'they: had never worked on ral.lways, prlor to their
» ’,engagement under. CWS/DLI and their prevlous casual

' _'-labour cards mere found to be false and bogus., R

‘n have gone through this case and have recei.ved ‘the

‘-_conclus:.on, that any. appointment of any lergth of - |

_prior. which has been obtained: on ‘the’ bas:.s pffalse |

‘and bogus card/cert:.flcate cannot be sustamed even

| ~if worked for 8 years or’ so and screening etc. has _
. :taken place in betmen. T T

]
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had accfurred the-»«status *ef P temporary employee, it. was

Eepsan pepeer;

- e ssential that i enquiry! in comphance with Rule .1.4 of the

Di,scipline*& Appeal R&Ies should have been conducted before

impositmrp of ig/ wiaj ox penalty of removal from service. .

They haV“e»Jessailedf’the worder 0 the “Assistant Mech. Engmeer

tinod aslarbitreryl wWhHolly uhjust1f1ed ‘and’ violative of the

ipnnciples af ‘hatit sl justice. Thé‘“'socalled investlgatlon

semade by the responcfe ntsé-as’ ment:.oned “1f the Show Cause

swerenever hbhde *'p‘a‘f'“'tO“'theoéamé. A

,,,,, o §

nS% menl IR the S writben” statement the respondents

g pleaded ‘that [tk appl*lcants Wwer'e engaged as casual labour

s i swriting -that bEheys s’ééui‘e’af’ﬁbgus cas‘ual*" lfaB'our cards by

They themselves gave in

segiving - an'*i‘l,legalwgratificatlon“‘and 'that 'they had not served

the RamIWayL Aﬁmmistration e*arl lez‘.

Urﬁer the extant rules

: :wit ads fot: ’necessary«‘te issue @ Lcharge‘ sheet to the -

appllcants 2 was EC 3 necessary “¥o’ hold a full fledged enquiry

>0

in nn.ew- of\«’{:he facts and Circtflmﬂances of the case of the
k2 appiiérants, and they have been‘rightly removed from serv1ce. '
- FpThe ¥ ““pplicarrts ‘on ‘the ‘other hand have aenied their confessi.on'

i
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sy st‘at mg thaﬁ D‘rhls"“*hasj’_'been in'.tte’ﬁ by the InSpector of -

S Lw»,

2 ’”Vigliance wl'ib Cé‘lied the applica

o~
8Ty s ’P;‘;.,‘,,_)

nts indhl.s offlce on 3lst

~3ui?“i 1986 *and*‘forcibly ob%axded the slgnature on, the

1 Sx e

paper‘. i The "‘applic aﬁé re fnof Il‘t.
were:: not read‘ over 'I:b the applicants‘

ANF R "',!

é.'?te',t ‘Ihe conte n“l:s

Gy i - The - mstructions "j‘.ssued by thé Mmistry of Railways

(Railway Board) in their lett,er dated 8 6 8.1 on ‘the subJect

T
1
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chaptex XXIII of ,the Iradian Ba:!.lmays« Es‘tablishme nt Manual

o The se e nt z.tt leme nts and p.n z.v 11ege»s

"lso j.mlude the benefits
:A-.Vlof the Dz.scipline-»and Appeal Bules. In m.ew of these' |

., . ,instructi.ons, the applz.carxts havmg W"rk‘-‘d continuOUSlY Ce
" | K i for mom than 120. days,: would be deemed to have acquired'_g-
F temp orarY status a-nd,, as» $UCh) the u: sexyices could “ﬁ'
T g':::-.-;‘,:.h,ha"e been te;‘q:inated excegt by heidmg a»proper enquiry |
- ‘under- the Bai;way*Sexvaats ma.scz,pli.ne &: Appeal) Rules,
5 A B by D S 968. AN the iani.rY said.to have been cprducted by ‘the L
:w Vz.gll;a,,’ Departme ntgt'the appllcants were not aSSOC,latedo -
.M lanwzas o Sm larlyr‘the show cause not;ce Qamot -be held to be a |

M moxandum of Chaxge in accordance thh_ithe Rallway Servants

5(D1,s' iplme & Appeal} Rules, le968. No ev:.dence was adduced

H

o ,,,,, agai.nst the appllcants TE nor m;e they given_any Opportumty—

M*to contrevertu,..tbe same ;. In view :0f thJ.s. termination of |

" an

" i~

the ‘se‘r_.jvices Jofﬁ_‘ the\ applz,cants Cannot be' »v‘xp*helcul°

'"'the .C ses::before

‘,~‘,}.\




orders dated 6.12.1988"whereby the applica"ts “’ere r‘-‘“‘°"ed
VI;Pl}appeals ofﬁthe applicants were reJected are hereby q“ L:d
.. and’ set aside.’, 'Ihe responderrts are d:.rected to take 'the.
applican‘ts back in serv:.ce on the same terms as were i

- apphcable to them before their servrces we.re termmated, o

‘:Awithin 30 days of the recelpt of a COpy of this order by.

R of pay and allowances for the period between termmation iy

' "‘and the orders dated 12.1 .1989 whereby the -
| .

Qs ?

them. But the applzcants wz.ll not be entrtled to

of thelr servi.ces and remstatement. The respondents' W ald

be free g if they so dec i.de to inrt:.ate actron under 'the

'Rarlway Serv"arrts (Di.scipllne 8. Appeal) Roles,_:

-
A
“a

;:’.alleged misconduct_i.:nj regard to furnishlng of__. _bogus service

cards by the appli.cants. In the cu:cumstames of the case,

e’ leave the parties to}'be‘ar the ir- own costs.

S ANAT (P A‘m !
i Me‘mber(":)-.-;« | R Member(A)
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