< ] . IN THT: CENTHA.. ADMINISTRATIVE THIBU\InL

PRINCIP AL BENCH

OC.A. NO. .1.804/.1.989

"~ New Delhi, dated the 28th dpril,1994

: . ‘ J
Hon'ble Sh.B N, Dhoundiyal, Mempe r(a)
Bon'ble Smt.Lakshmi Swaminathan, Membe r(J)

Shri Subhash Chand r,
Constable No, .Ll48/SD ,
Ne w No, 4941/PCR South Delhi District

o v . HApplicant

(By Advocate Sh.B.S. Mainee )

l. Union of India +through Mird stry of Home,
Cantrel Secretariat, NewDelhi.

2. Police Commi'ssioner, Delhi Police He «dquarters,
Ind‘“aprastha Estate, Mathura Road, . Nele Eelhg

3. DDputy Gommi ssicee r of Pollce South District,
New Dielhi .

4, The Inquiry Officer, Assistant Commissioner of
Police, Kalkaji, qomth Delhi.

*o0e R'e SpOfld&.nts

(By advocate Shri O.N. Trisal )

& | - OQRDE 3 (ORAL)
(Hon'ble Shri B.N. Choundiyal, Member{a))
yal, |

This‘b;-A. has been filed by Shri'subhash Chancer
Constable No.‘ il48/SD Ne w No.é-94l/PClR challénging the impugned
orders dated 23,2.1588 of the Deputy COIHHD..:S.LOI‘AQ?‘ of Police
and 28,2,89 of the Hddlilonal CommISSione;c of Police imposing
the penalty of permanent forfeiture of his entire é?;;faxﬁved
service mtthOrrespondmn reduction in his ?)Mreablnq

the suspensmn period as not spent on duty.
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2, . The respondenus case is that constable 5ubhash
Chander mhlle posted in AnlS/SD) absented himself from
Government duty on 15,11,1986 mtaout a1y kind of
i*m.f‘o‘maj.ti‘on.‘ He hired a DLY taxi from Jangpura and
pmceedﬂd to . \'!.J.garh thh a pat1 ent and his fm(@,éﬁ While
they we re J:Ctu*n...ngZDelhl, they cre ated nuisancefon the

way for which they weare o tained by the U.P'.. Police on
16,111,196, Howﬁ?ﬁr, they vere released from there

Qnt 17,11, 1986, fhema-fter, they quced the taxi driver

to take‘ hs- -.taxiﬂ’ to Bharatpur in. qu asfhan, but on

his refr;lsal they forcibly ~ took possession of the-

taxi and lé ft for some unkncwn place. On 18;.1.1.1986,
constable Subhash Chander came at P.P.J angpura and
narrated tﬁat he hzd met an accident mear Mathure

_while travelliné in tﬁe bsaid téxie‘ The abo.ve .charges v\e..re
substanti ated on the basis of-Ae idence and he was serwed
with a sﬁow.cause notit% e on 'the basis of findings of the
enquiry officer for dismissal., H.La written reply as well
as submi éSion mede by him in pe rsonye re conéi dered by

the competent authority ‘and. the order of the for‘feiture

of pproved s rvice was passed. The suspension pericd w"as
treated as not spent on duty. His gppeal was duly consice red
by the Additional Commissioner of Police and the same was -

rejected vide order dated 28.3.1989.
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3 I-'le'éxd the leamed counsel for both the parties.

" The impugned order has been -ch allenged on the gromd_that
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the gpplic ant was not given oppo rtunity to cross examing
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even though, .hz repreented that he was sick. Also
the punishment awarded was excessive. A perusal of
the enquiry meport shows that the gpplicant was

| . _ .
not cooperating after swrvice. of summary of allegations

hence) the Departmental engiry was ordered to be

con duc ted e xp arte by the Deputy Commissioner of

Policé vide letter dated 27.5.87 ¢

4.'l The .~ applic ant ci aim's. that he was ill and
has piroduce_‘d a medical 'c.ertific\at'eo However, ex.;cording
tc h_Lls own aver')mentr tho't he fell ill dwe to
Malar%ia jféver and the Medical Officer Incharge of

~

. GGHS [di spensary edvised him:  rest for 15 days

|
e .itill 23.5.1987 . Charce she et was _se;r;ved cn

- him n])/uch later on 25,8,1987. He had ample ogportunities

i \ ‘
to produce his witnesses and cu@ss examine

i
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.- the prosecution witnesses which he chose Dok

"~ to a:vail. The Tribunel cannot go into the

evaluation of evidence or quentum of punishment
f .
as 1}6ng as proceedings have been carried out in

accordance with the rules.

De In the facts and circumstences of the case,
we hold that this is not a fit case for the
Tribunal to interfere and the applicaticn is

hereby dismisSed. No costse
i
(Dm't L bwa'nlnrthaa’)/ (B N. flhounv,lyal)

Mem e riJudicial) Memberia )
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