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Central Administrative Tribunal
Principal Sench,New Delhi,

DA-1802/89

New Delhi this the 15th Day of April, 1994,

Hon'ble Mr, B,N, Dhoundiyal, Member{A)
Hon'ble Mr, B,S, Hegdse, Member(J)

" Shri Kishori tLal,

S/a late Sh, Nathi Lal, _

R/o ND-49, Vishakha Enclave,

Pitampura, ‘ )

Delhi-34, ~ . fpplicant

(By advocate Sh, G,D. Bhandari)

Ver sus

1. .The Union of India
through the General Manager,
Northern Railway,
Raroda Housae,
New 0Oslhi,

2, The Divl, Railuéy‘Managar,'
Northern Railway, S
Bikaner, ' Respondents

- (By advocate Sh, 0,P, Kshatriya)

~

OROER (DRAL)

delivered by Hon'ble Mr, B.N. Dhoundiyal, Nembér(A)

In this 0.A, the applicant prays for reqularization

against the post of Trains Clerk,which-he has been helding

frem 1986 onwards, He had made renresentation te the

OB My :Northeen Railuay, Bikaner on 5, 2.1989 for re.
qularisation to this post against the quota available
for SC but did not receive any reply, On 22.9.1989,‘

a Bgnch of this Tribunal passed an order that the éDDlicant

. should net be distnnbad from the pest which he is helding

A review application No,185/89 was filed and the ahove

I

~ erder was rscalled,




%<

M,P. for grant of interim relief was moved
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under registration No,1150/91 and was decided by
‘anothsr Bench of this.Tribunal on 17,5.1991, The

following aobservations were madset-

"However, after geoing through the entire
record and pleadings of the parties, ua
are of ths view to follow the principles
laid down in the case of Jetha Nand & Others
Vs, 4Y,0,1, (Full Bench Judgement CAT P, 353),
Accordingly, as an interim measure, the res.
pondents are directed to continue to give
oppertunlty to the apnlicant tn work on ad hoc
basis in the pest of Trains Clerk, either at
Sur atgarh or at any other olace uithin the

- " Division where a vacancy may be availahle,
if his juniors in the cadre of substantive
post of Points-Man. held by them and who havae
not gualified in the selection for the post
of Trains Clerk are allowed to offlclate an
.the post UF Tralns Clerk, "

Heard *he learned counsel for the partles
The learned counssl for the resnnndentsfﬁs draun our
attention to the judgement of Full B8ench in the case
of Suresh Chand Gaubtam and Others Vs, Union of India
and Others whsrain relyiﬁg on Jetha Nand's case, it ..
has been held that passing thse selection test ié
mandatory for sromotion and an emnloyee officiating
é higher poét is'liéble to:bé'rQUerted‘iF ha fails
to cualify the selection test_(Fuli<Bench Judgemenﬁs
V6.2 P,4B7),. The learned counsel.for the applicant .
stated that hs has no inForﬁation'at nresent whather
the applicant has been reqularised or not, Reiterating
the visu taken by the Full. Bench in the above mentioned
casg, we hgld thaﬁ for ragﬁlarisatian it will be
necessary for the applicant. to pass the selsction tasﬂ,
~The 0, A, is disposed.of with the’obéervation that ths
'appllcant may be regularlsed from the date he passes
‘the selectlun test, The respondnnte are directed to

b

conflnup glv1ng an oppnrtunlty to the applicant to

work on ad hec basis in the mogt oF_Tralns Clerk, ir -

by




hie juniors in the cadre are of ficiating and who have
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{ not qualified for selection for the post of Trains Clerk

are alloued to officiate on the post of Trains Clerk,

Thers will be no order asto c:s!zsts.i
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(B. S. HEGDE/) (BN, DHOUNNTYAL)
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