
i

Central Administrative Tribunal
Principal Bench,Wey Oelhi,

DA-1802/89

New Delhi this the 15th Oay of April, 1994,

Hon'ble Mr,. B.N, Ohounpiiyal, n0mber(A)
Hon'ble Mr, B, S, Hegda, Mamber(D)

Shri Kishori Lai,
S/o late Sh, Nat hi Lai,
R/o ND-49, Vishakha Enclave,
Pitamoura,
D9lhi-34.

(By advocate Sh, 0,3, Bhandari)

versus

1, The Union of India
through the General Planager,
Northern Railway,
Rsroda Hcu sa,
Neuj Oelhi,

2, The Oivl, Railway hanagar,
Northern Railuay,
Bikaner,

(By advocate. Sh, 0, P, Kshatriya)

Applicant

Re aoond ent s

ORDER (ORAL)
delivered by Hpn^ble Mr, B.N,. Ohoundiyal, MGmber(A)

In this 0,A, the applicant prays for regul ari sation

against the post of Trains C1 erk,"hi;Gh-,!^s h§.s...,beqn, holding

from 1986 onwards. He had made represent ation to the

QBP), i-Nort hecn Raliuiay, Bikaner on 5, 2. 1989 for re-

qularisation to this post against the quota available

for SC but did not receive any reply, Dn 22,9,1989,

a Bench of this Tribunal passed an order that the applicant
«h0uld not be distinbed from the post which he is holding,
Areview application No, 185/89 was -filed and the above

order was recalled.
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P. for grant of interim relief uas moved

under registration No, 1150/91 and uas decided by

•another Bench of thi s.Tribunal on .17,5,1991, The

follouing observations uara made:-

"However, after going through the entire
record and pleadings of the parties, ua
are of the view to follou the principles
laid down in the case of Datha Nand & Others
Us. U.O.I, (Full Bench Judgement CAT P. 353),
Accordingly, as an interim measure, the res
pondents are directed to continue to give
opportunity to the applicant to uor!< on ad hoc
basis in the post of Trains Clark, either at
Suratgarh or at any other place uithin the
Division uhsre a vacancy may be available,
if his juniors in the cadre of substantive
post of Points-Man, held by them and uho hava
not qualified in the selection for the post
of Trains Clerk are allowed to officiate on
the post of Trains Clerk,"

Heard the learned counsel for the parties.

The learned counsel for the r eai ond ent s. has dr aun our

attention to the judgement of Full Bench in the case

of Suresh Chand Gautam and Others Vs, Union of India

and Others uherein relying on 3etha Nand's case, it

has been held that passing the selection test is

mandatory for oromotien and an employee officiating

a higher post is liable to be reverted if he fails

to qualify the selection test (Full Bench Judgements

Wo, 2 P,4B7),. The learned counsel, for the applicant .

stated that he has no information at nresenfc whether

the applicant• has been regularised or not. Reiterating

the view taken by the Full Bench in the above mentioned

case, hie hold that for ragulari sation it ulll be

necessary for the applicant, to pass the selection test'.

The 0,A, is disposed, of uit h t he" ob ser vation that the

a-ppl leant may be regularised from the date he passes

the selection test. The respondents are directed to

continue givinc( an opportunity to the applicant to

work on ad hoc basis in the aost of Trains Clerk, if



#

- 3 -

his juniors in the cadrs are officiating and who have

not qualified for selection for the post of Trains Clerk

are alloued to officiate on ths post of Trains Clerk,

Thera uill be no order as t o casts.

(B.S. HEGO
M£mER(3)
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