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QORDER

{Hon'ble Shri B.N. Chou diyal, Member{n))

was
The applicant Shri M L .Razdan/vorking as

Glerk Grade~I, Central Purchass and Store, Doordarshan,

==

Sirifort C

O

mplex, Ministry of Infometion and Brosdc asting,

Hh

at the time of filing of this épplication, He isg
aggrieved that no departmental examinagtions were
hs'ld.dmzing the period of 1983 to 1988, even though,
- '_ 1. b

Recruitment Aules provide for/ The provision made for
dpartmntal examination was dropped in the amended

Becruitment Rules notifiad on 23.5,1938 cnly, Th: othsr

grievance is thzt those whe were lofi 4in the panal of

3

1983 departrental examination were adjusted as late as
in 1989, In l§>88; rules wexe prought .. Two Mo re
perscnml in the feeder grade for the
post of Head CGlerk and equivalent,, These posts wers
of Carstaker and Junior Reception Officer and in one
® case, sCale provided for them i.e, 1200-1800 was lower
than the scale provided for the post cf UG or equivaient
1.2 s 120C~2040, These posts vere dilled up.after, 19387
only oy kransfer on deputation and could not be Efpatpd

agn:feedar  posts, .. =.0

Py

or promction to the grale of

UeDLw The following reliefs have been clzimed e

{1) Quashing the seniority list of CGI,
SK{Jr.} /IR0 and Garetakers for promo tion
to the post of HC/Acctt/Sr.Store kesper
issued vide dated 9,5.89.

(2)  Quashing promotion order No.120/1959/511
dated 3.8,1986 based on the afor:zsasid
impugned senionity, 11 st andamend th,




Recruitment rules notified on 23.5,1988 and
exclude the posts of Caretake ris and Junior
deception Officers from the zone of conside ration
to the post of Head Cle rk/accountant/Senicr Store
Keeper. '

(3) Quashing the promotion orders of candidates .-
promoting on the basis of quellfying departmental
examination.

2o In the counter filed by the respondents, the
meln avernments are ; according to the Pecruitment Rules
notified on 24.2.70. 50% profotion are to be .

made -on- the basis of ‘guelifying

departmental examination from amongst CG-II/CG.1/S*tanographer

(both.Jr. & Sz.n.'} with a minimum of 5 years service and 50%
ay pmmotion cﬁ the basis of seniority cum fitness from
amongst clerk Grade-I/Storekeeper with a minimum of 12
y.ear's service gualifying for seniority as clerk grade-II
or Grafe-1 /Storckecper cut o.f which at least 9 years
service shoui\d be in the grade of Cle rk Gr.l/Storeke epar.,
- The inclhsinsn of two categories of hithe rtc excludad
posts namely C?are'tqker/J.r.Reception Officer in the feecder
graﬁé for the promotion %o Heaiclerk or its equivalent
post was provided on the basls of the recommendations of
the cadre restruc turing Committee .No depaftmental
examinations were held after 1983. Bespondents have stated

thet as per the mwsult declared on 206.4,1984 about 26

candidates were declared successful, out.cf which only

Ky

24 candidates had almeady been promoted to the post of

He edcle rk/Accountant under the 50% gquota. As two guallfled
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we 2 Jdiscontinued by the ex

‘could be challenged in 1989, vhile it is correct that

4 | | | // {

candidate s were still availsbis, no further & partmental

rea

(]

- v*n:.nat.o*x was held. Seniority list has beea prep:

o

strctly in accordance: with the revised recruitment rule )

Se

If some mors categories of staff have been mcluﬂm4 in

'

(]

¥

A

the feeder grade some extra berefits have also pezn

given~to that category to which the applicant belonged

i.ge. incregsing the pe rceﬂ"t &e of promotion on the

basis of seniority cum-fitness from 0% to 80%.

1

3. 2 havwe gone through the recoxds and he ard the

le arned counsel for both the parties. Leamed counse

{for the aole.cam; a;gu d thet before the amndment of
Recmcuitment Rules notified in 1988, statutory rule pr ov:.d0d

for the holding of departmental exami Honcvf

=3
E
(o
t
o

r, these

(D

uctive instructions.issued

vice letter dated 15.12.1983. This circular also states -

that awendments in the = yistin Rcc“ult..on Rlss a

fmd
W

"2 peing

processed and that no examingtion- for the post of Head Clark/

Accountant/Sre.Storekeeprr will be held in future . The

qu”tn.on to examine here is whether the order 4ated 14/15.12.83

v

statutory rules over-xice any conilicting executiw

]

instructions, in this case, the intention of the respondents

I - .
to amend the recruitment rulss has been madz very clear. The

applicant had completed 5 y2ars of service in Grade-1 in 1977

~ard he could have availed opportunity to appear in the

examination held upto 1983. It is not known whather he

availed such opportunity or not. Aftir 1983, no d&partwental
¥




examination was h2ld but promotiocnsg were made from the

promotion qguota on the pasis of seniority and as such

ES

it cannot therefore be said that the applicant in

particular has ween discriminated against.

4, Leamed counsel for the gpplicant contended that

life of the panel is only for ope year and it was wrong

have
1

! ne respondents tof Jdeclared a panel of

on the part of t
to
h s

26 candidate s in 1984 and/ have given promotion %o the last

employese in the pané.l in ._L989.l This argument. carrmt be
sustained as the amendment to the Recruitment Rule s, 1988
clearly states that no Dimet Recrultment will be mede till
the alisady qualificd 2mployss are not afijustiéd. Thus,

it is clear that the candidates Trxom the departmental
ecxanination pansl ware to be diusted against the | ... . ..

guota for the dirsct mcruiiment as such no prejudice was

caused to the woplicant aspiring for promotion guota. Ome

2

of the arguments advanced by the l2 arned counsel for the

applicant was that seniority list was prepared wrongly
Withinclusion of the caretaker/Junior Reception Officer
who have s .s2parate line of promotion in CCS, Hovever,

this was not borne out by the rule notified on 10.2.4937

d

)]

which makes it clear that thes2 posts are apt. link
with the Central Sectariate Service., In fact this inclusion

was based on ‘(che recommendations of the restructuring

i)}

committsze as thess categorizs of officers had no avenue for

ck
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W
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promotion. The arguments that no  permenent cedres

in thes categories and thes2 posts were filled up by trensier

1

on deputation is also not malnteinable, as this provision

was mede only in 1987, It is al so clzar, that only




clerk Grede-Il end grade-l and equivalent were eligible

for transiecr on deputation as caretakers aid ke longed to

the same category, which ¢ == Liherwise was eligible for
promotion. When feeder grade ccrisists of -different type

i}

of posts some difrerence may exist in the salries of

o]

various ¢ ategoriec.

S ' In view of the aforesaid consideration s, The

~

applicetion fells and is hezeby dismissed - There vill be no |

order as to costse |
4 . |
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