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IN THS CENTfiAL .'•0AHNI.>TRATIV£ TRlBLMaL ^
paiivicii:'^ bench

O.A. Mo.X799/89

New Delhi, dated the ^\y

Shri M«L » Razd an
R/o Sec tor-i Block 104/6,
P ushp a Vih ar, M.8. Po ad.

Hon'ble Shri B.N «D,houndiy al, Ma niberi.H)
Hon'ble omtoLakshmi Sv^aminathan, iVember(J )

v/^plicant

(By advocate Sh,Gyan Prakash )

Vs r?;L!.q

••i« Ihiori of Indiaj
thiro ugh Ssc re tar/,
?vlinistr/ of Information S. Bioadcasting
Shastri Bhavvanj vv i-^elhi •

2. Dir2ctor Gene ral. All India Rad;!©,
Ak ash vv ani •Bh awan,, De1hi

3. Piiector Gene ral, ibordarshan,
Mandi House, w De lhi

4. Station Qirector,
•A11 I iXi i a Ra^i o, !>fe w De],hi.

5o Shri Laxmi Narain,
I nspe c ti on Uni13,
Office of Director Gene ral, aIR. •
Nevv Delhi. ^ "

68 Shri Anand Maha sh.
Office of -irectorj
Dooidarshan Kendra,
Akashvvani Bhawan, Parliament Street,
New Del hi

7» 'Shri Ami Lai,
Office of D«G, ODordarshanj,
Mand.i House, w De 1hi

8, Shri vVatte r Davidj
Junior Reception Officer^
iio, AlRj

9. Shri S.Pl« C'hawla,
y-are taker, Staff Training Institute,
(Technical), AiR^ King sway Canp,

De Ihi

e 5. Pe sponde stilts

(By Advocate Shjri Madhav P anikar )
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(Hon'ble Shu B.N. U-iomdiyal, Mernber{A))

wasThe applicant Shri M-L .RazdanAorking as

Clerk Grade.I, &n-tral Purchase and Store, Dooriarshan,
Si ri fort Complex, Ministry of Infotraation and BroaJc asting,
at the time of filing of this application. Fe is

aggrieved that no dapartaental examinations v.eie

held daring the period of 1983 to 1988, even though,
^ It.Hscruitment Rules provide for/Tne provision male for

departnental examination was dropped in the amended

Becruitinent Rules notified on 23.5.1988 only. The other

grievanc9 is thrjt those who v\eie la ft in ths pan-'U of

1983 dapartTffntal examination were adjusted as late as

in 1989« In 1988, rules Drought tvxo more

cateqo.ries of personsnl in the fee ds r gr^ie for the

post of Head Clerk and equivalent,. The posts were

of Caretaker aid Junior aeception Officer and in one

case, scale provided for them i.e. 1200=1800 was lov^r

than the scale provic^d for the post of UX; or equivalent

i»e. Rs 1200-2040, These posts v/i ris csilled up ...after, 1937

only by,-transfer on deputation and could not be tr'eat-ba

659dar , posts..,,, .. ~for promotion to the gr.^ie of

U..D«C.. The following reliefs have been c1 aimed

(1) Quashing the seniority list of C.GI,
SK(Jr,) /JPO aid Caretakers for promotion
to .the post of HC/acctt/Sr.Store keeper
issued vid2 dated 9.6.89.

(2) Quashing promotion orde r No.120/19S9/SII
dated 3.8.1936 based on the afor,73aid
im.pugned senio ri. t^. st an d sniend the

y
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Recrudtment rules notified on 23.5.1938 and
sxclude the posts of Car&takers and Junior

caption Officers from the zone of consideration
to the post of fi? ad Qle rk/<^c count ant/Senio r Store
Ke epe r •

(3) Quashing the promotion orc^rs of candidate s,,-
promoting on the basis of qualifying cfepartrnental

e xarnin ation,

2e In the counter filed by the respondents^ the

main avemments are | according to the Pacruitment Rules

notified- on 24.2®70. SG?o prorcotion are'to be

LiadQ -on the tiasis of qualifying

departmental examination from amongst C,G»II/GGL»I/St3nographer

{both Jr. &Sr,.) y.ith a minimum of 5 years service and 50/o

by promotion on the basis of seniority cum fitness from

amongst clerk Grade-I/3 tore ke epe r i^ith a minimum of 12

years service qualifying for seniority as clerk grsde^II

or Gradfe^I /Storekeeper out of which at least 5 years

service should be in the grade •of Cle rk Gr»I/Storeke

, Xhe inclusion of t'AO categories of hitherto excludG®

posts namely Carstaker/Jr.Heception Officer in the .feeder

grade for the promotion to adclerk or its equivalent

post was provic&d on the basis of the' recommendations of

the cadre restructuring Committee .No departmental

examinations uere held after 1983, Respondents have sta'bed

that as per the result declared "on 26.4.1984 about 26'•:^;•

candidates were declared successful^ out.of v\hich only

24 candidates had' already been promoted to the post of
1

Hs adcle rk/Accountant un^der the 50?^ quota. As tv/o qualified
k
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c.andidates wQre still avail .sbia, no further d2 partrnentai

Gxarnination was nsld# Seniority list has been prepared

stiictly in ac cordai^ce •• vi th the revissd recruitnent, rules.

If some more categories of staff have been inelu<j3d in

the feeder grade some extra bsr^sfits ha\'a also been

given--to that category to 'A-hich the applicant belonged

i.9. increasing the percentage of promotion on the

basis of seniority cum-fitness from to 80?^.

3. Vfe haxe gone through the records and heard the'

learned counsel for both the parties. Learned counsel

for the applicant argued that before the aTiendment of

Hecnicuitment Rules notified in 1988, statuto.ry rule provided

j;or the holding of departmental examinations. Hovvever, these

aere discontinued by the exeucti-^^e instructions-issued

vicfe letter dated 15.12.1983. This circular also states

that amendments in the existing Recruitment Rules are being

processed and that no ex ami nation-for the post of He ad Clark/

/Vccountasit/Sr .Store keeprr vdll be'held in future. The

question to examine here is whether the order dated 14/15.12.33

could be challenged in 1989. Vhile it i s correct that

statutory rules over-rids any conflicting e>^ecutive

instructions, in this case, the intention of the respondents

I

to amend the recruitment rules has been made very clear. The

applicant had completed 5 years of servdce in Grade-I in 1977

and he could have availed opportunity to appear in the

examination held upto 1983. It is not knov^^i whether he

availed such opportunity or not After 1983^ no d&'partiiien t^l
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exaniination was held but promotions were rn.aie frorn the

promotion quota on the basis of seniority and as such

it cannot the,refore be said that tha applicant in

particular has oesn discrirninated against.

4. Learned counsel for the applic ant contended that

life of the panel is only for op.e year and it v,?as wrong

haya

on the part of the respondents to^ declared a panel of
to

26 candidates in 1564 ai-itV h ave gi^/^n promotion to the last

employee in the panel in 1^9. This argument, canno.t be

sustained as the amendment to the I^cruitment Rule s, 1988

clearly states that no Direct Ft^cruitmsnt vill be m.3de till

the already qualified ^mpl':y=s are not adjusted* Thus,

it is clear that t).ie candidates from the departmental

examination panel were to be adjusted against the ,

quota for the direct rscruitment as such no prejudice was

caused to the applicant aspiring, for promotion quota. Ore

of the arguments advanced by the learned counsel for the

applicant was that seniori-ty list was prepaie-d wrongly

inclusion of the c ar^ take r/Junior I^'ception Officer

Wno have a -sa par ate lino of, promotion in COS, However,

this was not borne out by the rule notified on iO,9.4]987

vMch makes it clear that the se posts are not", linked

witin the Central Sectariate Service. In fact this inclusion

was based on the recommendations of the restructuring
{

committee as these categories of officers had- no avenue for

promotion. Tte arguments that the'^ v,^re no pe rm an ent c ad re s

in the^ categories and'the se posts were filled up by transfer

on deputation is also not maintainable^ as this provision

was made only in 1987. It is also clear, that only "
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clerk Graoe=.II and gracu"?-! and equivalent ue xe eiiqible

for transfer on cfeputation as caretakers aid telonged to

the same categoryj vvhicn <• . r oerv":ise was eligible for

promotion, vten feeder grade ccnsists of different type

of posts some difference may exist in the salries of

various categories.

In view of the aforesaid considerations, the

application fails aid is hereby disrrdssed.. There vill be no

order as to costs.

iSmt .L ak shrni Swamin athan) (3.N. Dho un diyal)

Me mber CJudi ci al )• Me aibe r i
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