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(Judgement of the Bench delivered by
Hon'ble Mr. P.C. Jain, Member (A).

All these 12 ,rﬂ;opliCatiorés filed under Section 19
of the Administrative Tribunals Act, 1985 are based on
similar facts, having been filed by Saf ai Karamcharis
of Northern Railway, Delhi Railway Station, and can be
conveniently disposed of by -a common judgement. All the
applicants have prayed for the following reliefs: -

(i) The impugned order dated 6.12.88 removing the
agpplicant from Railway Service without holding

® an enquiry under Rules 14{ii) of Railway Servants
. - (Discipline & Appeal) Rules may be quashed and
the applicant may kindly be reinstated in service
with continuity of service and full back wages.,
(ii) Any other relief or reliefs be granted to the
applicant as the Hon'ble Tribunal deems fit and
proper in the circumstances of the case.”
2, The gpplicants were appointed as Safai Karamchari
P _ in CWS,. Rallway Station, Delhi Main / casual labour against
. - day to day vacancies on the dates shown against each: -
. (1) Shri Kishan Pal eeo  29.5,80.
(2) Shri Balbir Singh ees 29.1.80.
(3) shri Ilam Chand evs 18.4,30.
(4) Shri Yad Ram see  16.4.80,
(S5) shri prem Raj Singh ... 13.3.81.
(6) Shri Rajbir S ingh ees  29,1,80.
(7) Shri Mahabir Singh eoe 11.2.30.

(8) Shri Raj Kumar ese -]-30_5.8.]..
(9) Shri Gyanender Singh ... 16.2.30,

(L0) Shri Chaman Singh vee . 11,2.80.

¢ o9 15.60800

e ow 21- ‘2 80
 On 17.83.1983, they were served mdwxducllv hr a Show Cause

(11) Shri Sushil Kumar
(12) Shri Asa Ram

Notice in which it was alleged that they had secured appomt-

efaiwals on fictitious Casual labouyr cards Containing
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bogus entries of their working on the Railway prior to
their appoiatment under CWS/DLI during the year 1980-81
and that the investigation had revealed that they had never
worked on Railway prior to their engagement under CWS/DLI
and thus they had obtained the service by fraudulent m2 ans
and misrepresentation of facts. The applicants sent their‘
replies on 3L.8.1988 addressed to the A.MJ.E. (C&W), N.R.,
New Delhi stating that their certificates were genuiﬁe and
true and they had passed screeanlng test conducted by APO &
.'AME in January 1987. The A.M.E. (C&W), vide his letter dated
6.12.1988 conveyed the following orders: -

"Your defence is not coavincing and undersignred

has come to this conclusion that you have obtained
service through fraudulant means, misrepresentation,
bogus casual labour cards not issued by the
competent authority. '

I understand that you are not a fit person to be
retained in service. Hence you are hereby removed
from service with immediaste effect,."

e The appeals filed by the applicants were also rejected by
the Divisional Mech. Engineer (Coaching), Northern Railway,
New Delhi, vide letter dated 12.1.1989, by which they were

communicated as under: -

On the basis of enquiry made by Vigilance depart=
ment, it had been proved that they had obtained
the said appointment on the basis of casual labour
Cards indicating that they had worked on Railway
earlier, whereas on eqqdiry it was revealed that
they had never worked on railways, prior to their
engagement under CWS/DLI and their previous casual
labour cards were found to be false and bogus .

"I have gone through this case and have received the
~conclusion, that any . appointment of.any length of
prior which has been obtained on the basis offgalse
and bogus card/certifiCate cannot be sustaimed even

1f worked for 8 years or so and sCreening etc.
taken place in betweeq,m

Ce.

has
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3. We have gone through the record and have heéard

the learned counsel for the parties.

4. The case of the applicants is that each of |them

" had put in about szears-oi service and they have been
denied the protection glven under Article Sil of the
CJOnstitution of India. They have pleaded that since they
had acquired the status of g temporary employee, it was
essential that an enquiry in compliance with Rule 14 of the
DlSClpllne & #ppeal Rules should have been conducted before
1mp051tlon of a major penalty of removal from servicé.
They have assailed the order of the A351staﬂt Mech. Engireer
as arbitrary, wholly unjustified and violative of the.
principles of natursl justice. The socalled investigation
made by the respondents-es mentioned in the Show Cause
Notice was made only at the back of the applicants as they
were never made s party to the same.
S In their written statement the reSpondents
‘pleaded that the applicants were engaged as casual labour
against day to day vacancies. They themselves gave in
writing that they secured bogus casual labour cards by
giving an illegél gratification>and that they had not served
?he«RailWay Administration earlier. Under the extant rules
it was not necessary to issue a charge sheet to the
applicants nor was it necessary to hold a full fledged enquiry
in view of the facts and circumstances of the case of the
applicants, and they have been rightly removed from service.
The applicants on the other hand have denied their confession
by stating that "This has been written by the Inspector of
Vigilance who called the applicants in his office on 3lst
‘July, 1986 and forcibly obtained the signature on the
paper. The applicants are not literate. The contents
were not read over to the applicants,n

6. The instructions issued by the Ministry of Railways

(Reilway Board) in their letter dated 8.6.8L on the subject
Ce
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of Casual Labour. provide that staff paid from contingencies
and who continue to do the same work for which they were
engaged or other work of the same type for more than 120
days without a break will be treated as temporary after

the expiry of 120 days continuous employment. Thesé'
instructions also provide that casual labour given temporary }
status are eligible for all the entitlements and privileges
admissible.to temporary Railway servants as laid down in ;
chapter XXIII of the Indian Railways Establishmenf Méhuai.
These entitlements and privileges also include the benefit33
of the Discipline and Appeal Rules. In view of these
instfuqtions, the applicants having worked éontinuOUSly

for mom than 120 days,-Would be deemed to have acquired
temporary statﬁs and, as such, their services could not

have been terminated except by holding a proper enquiry
under the Railway Servants (Discipline & Appeal) Rules,
1968. In the inquiry said to have been conducted by the
Vigilance Department, the appiicants Weré not associated.,
Similarly, the show cguse ﬁotice cannot be held to be a3
Memorandum of Charge in accordance with the Railway Servants
(Diécipline &'Appeal) Rules, 1968, No evidence wis adduced
against the applicants, nor were they given any opportunity
to controvert the same. In view of this, termination of

the services of the. applicants cannot be upheld.

7. The learned counsel for the spplicants emphasised
thaﬁ the gpplicants should be paid arrears of pay and )
allowances for the period they have been kept out of job

for no fault of theirs and also cited a number of judgements
in support of their contention, 1In the cases before us,
according 10 the respondents, the spplicants are said to
Have admitted that they had fﬁrnished bogﬁs cards of pfevious
emp loyment. Whether their admission was voluntary or under -
duress will need to be gone into if the respondents choose |

to initiate an inquiry under the ‘Rallway Servants (Discipline

& Appeal) Rules,
Eeo

After Considering all relevant factors,
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we aré ungble to grant the ﬁraygr for pay ahd allowances
for the period:the applicants did not work on the primciple
of 'no work, no pay! as also due to the fact that at this
stage, it cannot be said that the applicants did not-
contribute in any manner whatsoever to the process which
resulted in the termination of their employment.

8. - Inview of the foregoing discussion, the impugned

orders dated 6.12,1988 whereby the applicants were removed

from service, and the ordersdated 12.1.1989 whereby the -
appeals of the applidants were rejected are hereby guashed

and set aside. The respondents are directed to take the

. applicants back in service on the same terms as were

applicable_to them before their services were terminated,
withiruggxdays of the receipt of a copy of this order by
them. But the applicahts will not be entitled to arrears
of pay and allowances for the period between‘termination
of their services and reinstatement. The réspondents would

be free, if they so decide, to initiate action under the

Railway Servants (Discipline & Appeal) Rules, 1968 for the

-alleged misconduct in regard to furnishing of bogus service

cards by the applicants. In the circumstances of the case,
we leave the parties to bear their own costs.

LR\ e\ 4
(J.P. SHARMA) | (P.C. JAIN)‘\“\’W
Member(J)‘ Member (A)



