New Delhi, this ths 24th day of papril,1596

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEWJ DELHI

0.A. ND0.1786/89

Hon'ble Shri S.R. pdige, Member(A)

Hon'ble 3smt. Lakshmi Swaminathanm, Member(3J)
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Pusa '8/C & §/T Welfare Assocation{Regd)
IpnRI, New Delhi '

through its President

ghri Jamna Bas

Jai Prakash
s/o Doodh Nath

IARI,New Delhi. see Applicants

By Advocate: Shri B,.B. Raval

By

s,

Union of India

through Secretary,

Ministry of Personnel,

Public “riegvances & Pensions,
Department of Personnel & Training,
NQU Delhie

Oirector General,
Indian Council of Agricultural Research,
Krishi Bhawan,New Delhi.

Chairman '
Agricultural Scientists Recruitment Board,
Pusa, New Dslhi.

Director,' 4
Indian pgricultural Research Institute,
Pusa, New Delhi.

Advocates Shri HeCo Kgpoor

O0RDER

Hon'ble Smt. Lakshmi Swaminagthan, Member (1) -

eo o ReSpondents

The applicant Noely which is a registersd Association,

is aggrieved by the non receipt of any reply to their letter

dated 25.1.88 from respondents 2 te 4 jincluding Director -
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General, Indian Council of Agricultural Research, {ICAR),

»(Respondent Noe2) and the non action on their part to folloy

the instructions of the Govt «of Indiz issued from time tc time
in regard to reservation for $/C and S/T employees in the
matter of pfomotion, in particular promotion of soms sc/sT

Technical Assistants,

[N

2w A% tﬁg earlier hearing on 13.7.95 when Shri BeB. Raval,
learned counsel f or the appliCEnt% and Shri HeCe. Kapoor, learned
counsel for the respondents,uere present, The Tribunal had
given an opportunity to the applicants to state their case by
filing an Ma with notice to the raspondents . -gccorQingly

M& 2776/95 has been filsd by the applicents together u ith

certzin documents they are relying upon, 1including the extracts
from Memorandum ofAssociation of the Rules and Bye-laus of the

ICAR (Annexure Ma=1) and extracts of Rules of the agricultural

'Research Service (Annexure MA=2)e According to the applicants,

paragraph 30(a) of thes Rules and Bye=-laws and rule {17 of the
Agricultural Research Service Rules support their case that all
policy matters/directions/orders/instructions etc. issued byt he
Govt. of India from time to time in respect of the reservation
pﬁlicy in favour of SC and ST areglso applicable to 211 the

employees of the ICAR mutatis mutandis,

3 When the case was fixed for Rinzl hearing; éhri BfB.
Raval, learned counsel for the applicents submitted that he

does not wish tosubmit any fyrther oral grguments in the matter.
He submitted that he rests his case on the pleadings and the
documents referred to above. So we heard Shri.He.c. Kapoor,

learned counsel for respondents 2 to 4.

4o The applicants have in their pleadings admitted that
the respondsnts are following the reservation policy laid doun
by the Govt. of India in the case of direct recruitment but had

made no speecific provision in regard to prometional posks in
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respect of the Technical Services. Their grisvance is that
under the ICAR, the fules provide only a system of merit
promotion from one grads to the next higher gfada,irrespectiua

of occurance of vacanciss in the higher grade uhich is based

on the assessment of performance at the end of five years

service in that gradee. The applicants rely on the .judgement

of the Supreme Court in thekéase of P&T Scheduled Castes/
Scheduled Tribes Employees uelfars Association (Regd ) and

others Vs, Union of India and others,(1988(4)scc 147), According
to them, ten Technical Assistants belonging to Sg/ST commun161es”
whoseg namss ars given in the application, have been trsated in a
discriminatery mannare. They allege that certain general
candidgtes who failed to secure increments sarlier like somg

of the SC and 38T candidates wsre assessad by the Review Committeg
and most of them got promoted, whereas their cases were not

considered objectively.

Se Shri He.CZ. Kapoor, learned counsel for the respondents
has submitted that t he application is not maintaingble, as

the applicants have failed to disclose ény cause of action or
the particular instructions issued by the Govi. of India which
are nmot being followed by the respondents. He submits that

the reSpondénﬁs are fellowing the instructions issued by the
Govte of India from time to time with regard to the reservation
of sc/st employees in respect of recruitmént and promoctions.

He has clarified that the respondents have formulated a system
of merit promotion for Technical Services in ICAR(Annexupe R=6).
Under the heading "(Caresr Adﬁancement" (bara 6«1 oOnuwards} the
scheme provides the mannsr in which the promotions are to bes
done,which namely is a system of merit promotion from one grade
to the next higher grade. The psrsons concerned are eligible
for consideration for swh promotion or for the grant of advancs

incremsnts after assessment of their work on expiry of five
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years in the grade, irreépectiVe of oecurance of vacancies in
the higher grade. The learned counsel submits that the rules
i.e. the Technical Services Rules came into force with effect
from 101075« He submits further that‘under Rule 30(a) of

the Memorandum of pssociation/Rules and Bye-laws of tha ICAR
relied upon by the applicants, since these rules dealing with
promotions already hold the figld, the application of any

other rules and orders issued by Govte of India concerning

Service conditions will not be applicable in this gass. The

Vo

respondents have dsnied the allegatlongzdlscrlmlmatlon against
the cppllﬂag&/Teé%nlcal Assisants. He has also submltted that
as a matter of fact all the applicants on behalf of uhom
applicant No.1 had made repressntation have been considered
and promoted in accordance with the promation rules of 1975,
after due assessment and so the applicants cannot badé any
grisvance. Apart from this)he also mentions that since the

rules are of 1975, this challenge to the rules is belated.

B We have carsefully considered the pleas taken in the

épplication, reliefs sought by the applicants, defence taken |
o |
by the respondents and the record. ‘

|

T The judgement in P&T SC/ST Employeas Welfare Associat -
ion (Regd.) and others Vs. Union of India and others, (1988 (4)
SCC 147) will not apply to the facts in this case as this was a

case Where certain advantages conferred on SC/ST candidates in

promotion were withdrawn. Here uwhat the applicants are seeklng
Govt sof India ]
is for extending cmrtalqélnatructions regarding reservation

in promotion to them, under Rule 30(a) of the ICAR Memorandum

of Association and Rule 17 of the pggricultural Service Rules.
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8. Both the parties have relied upn Rule 30(a) of
the Memorandum of Association, Rules and Bys=~lzus of the ICAR

which reads as follous -

. "gxcept in regard to matters for which
Specific provisions has been made in the
Rules, Bye-=laus, Regulations or Oprders
made or issued by the Society, the service
and financial Rules frzmed by the Govt.
of India and such other Rules and Orders
issued by the Govte of Indiz from time to
time, shall apply mutatis mutandis to the
employses of the Society in regard to
matters concerning their service conditions .n

In this case the respondents have made specific rules
dealiﬂg with the Technicél Services in ICAR thch deal with
their promotions alsc. It is uell-settled law that 2
special law supersedes the general rules (see UOI & Ors.

—

Use Virpzl Singh Chguhan & Orse ( 1996(1)SLJ 67 5C ).

Oe The applicaﬁts have_submitted that it is obligatory
on the part qF reSpondBAts 2 to 4 to follow the DOP&T
instructions contained in 0.M. No.27/2/71-Estt. (SCT) dated
2761172 and DeMe. 8/11/73—Est.(scT)_dated 129,74 (annexure R=7)a
The BOPAT O.Ms. deted 27011472 and 12.5.74 deal with
reservation of pésts for SC/ST for promotion to po;ts in
higher grades which are made om the basis of seniority
subject to fitnesse The§e Defs . are not applicable in this'
case, as the respondentg have framed their own rules for
promotions, namely, t he Technical Services Rules 1975, which
are based on a #ystem of merit promotions irreépectiue of

seniority-cum=-fitness basis or occurance of vacancies in




s
[8)]
o

the higher grades. The applicants have failed tomfer to any
other Govts of India instructions which are spplicable to

the facts ip this case. . Another relevanf factor in this

case is that the applicants have already been promo#ed from
the posts of Techﬁical Assistants to thsg néxt higher grade

and that is uhy,,perhapé, Mre BeBe Raval, learned counsel

did not want to a;gue»the métter at the time of final hearing,

as the applicaznts have already got substantial reliefs.

\

10. The Supreme Court has recently in a catena of
judgements ( see 1Indira Sawhney v. Union of Indig,

(1992 suppl.(ixl) SCC 217; ReK. Sabharwal v. State of
Punjab,(?995(2) SCC 74§k 'Natiohal Federation of State»
Bank of India v. Union of India & DrS.,<§T 1995 (3) sC 532)
and Union of India & ors. ve yirpal Singh Chauharn Ete.,.
(JT 1995(7) Sc 2315) held that Article 16{4) of the
consfitution does not permit or uarfant reservetion inm
the‘matter of promotions as such a rule "results in
several untoward and inequitous results .t Further, in

the facts of the case the reliefs claimed have become
infructous and ué)thérefere'd? not think it is necessary
to go into the larger-issue of\feseration fer sC/ST employees
in all cases of promotion as has been contended by the

o2

16 by insertion

applicants, The amendment to particle 7

clause (4f)in the constitution will also not be relevant to

}92///the facts.in this cases



W
(=
. '//
378 /
{}
11 For the reasons given above, we find no merit
’ A

in this applicaﬁﬁ)and it is accordingly dismissed. No

. 0rder as to costs,.

ooy Gronah b /45
(S.R. A

I L"é\. :’/ -
(SMT . LAKSHMI SWAMINATHAN) I1G g
MEMBER(J) MEMBER (A

/tk/



