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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. 1. 0A-1668/89 Date of decision:
® 2. DA-1772/€ES ate of decision: 28,2,1992

1, Shri Ram Kishan ) v... Applicents
2., Shri Suraj Bhan )
h Yersus '

Lt, Sovernor of Delhi = | cees Risponésnts f

snd Another §

For the applieants +eeo Shri R.N, Chaula, Advocste E

For the respondents eeee Shri G,N, Tfishai, Rdvocats
CORAM:

The Hon'ble Mr. P.K.'Kartha, Vice Chairman(J)

The Hon'ble Mr. D.K.Chakravorty, Administrative Member

1 ‘Whether Reporters of local papers may be allowed
to see the Judgment? Fed : :
2. ‘To be referred to the Reporters or not? é}bﬂ
JUDGMENT

~

" (of the Bench delivered by Hon'ble Mr. P.K. Kartha,
’ Vice Chairman(J))

The applicaat in OA-1668/89 has worked a# Head
Constable in tha-Dalhi Police, while the applicant in
0A-1772/89 has worked as a Constable Driver in the
Delhi Polics; Both of them were dismi§ssé af ter holding
an inquiry against them und ar Section‘é1 of th;_Delhi
‘pglice Act, 1978, They have chzllenged the impugnaé
order§ of dismissal dated 23,12,1988 and the impugned

orders of rejsction of their appaals dated 264, 4,1989,
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é; Tho Facts of the case in brisf arl as-follous.

-P;C.R. Van o, V=S in the area of Chanky apuri £rom

. ahd'found‘a'pérsqhslyjng in an injured cdndition and

The appllcants weare éﬂployad on duty on 19. 2. 1988 on .

8 ao Pe Mo to 8,00 s.m. Un recazpt oF 1nPormat10n of .
_// S —_———

w— e —_—

,.8n accldant in Satye Narg, opposite House No, 0-1/175.

- Chanakyapuri, New Delhl, the Control Room directsd . thoA f

P.CaR.fUéﬂfto'brbpseg;to thc'spnt.A It r.ached the spot

he uas romoved to +he hosp1ta1 Ths n:me of that person

was Kaual Suarup KDhll, resiéant of zYBd, UQst Patel

' Naqap, Néuﬁaelhigﬂ_ﬁf;grﬂﬁpur_says,-an officsr of Gandhi

R .
Ce

| Sdm“ltl and Darsﬁan Samiti with whom Shri Kohli was
fatﬁéchaé,as P,ﬁ.g sentzg?cpmplaint that somebody r smov ed
a | sum of R s, 1400/~ from __t_ﬁe' pocket 'of’i hig P, A, On

‘receipt of the said complaint, a despartmental inguiry

~

4_ués;ordpféd against:both the appl;gan;s,;'spﬁh of . tham .

wers placsd undar su;pension30n236;3;1988 and the

Follouing‘charge uas_framodfagains£~tham:-

"It is allﬂge@ against HC Ram Kishan,

 No, 2807/SD ané Const, Suraj Bhan, No,10733/DAP

"'thzt on 19,2.1988 uwhile on duty on PCR Van = - -
V-8 in the night shift from 8 p.m, to 8,00 a.m,
they were first to rezch the place of accident
opposite H,No,0-1/175, Satys. Marg, Chankya Puri
at sbout 2233 hours on receiving & call of
accident from PCR, They removed the injureé
Scooterist nzmely Kswal Sawrcop Kohli s/o K,D. |
Kohli r/o 25/64 West Patel Nagar to Safdarjung S
Hospital in ths Police Control Room van ang B
in the way to Hospital, they allegedly removed
Re, 1392/~ from ths parson of the injured and
did not deposit this amount of money eithar
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to the DUty COdgtabl. at~Safdarjung»Hbﬁﬁi£al
at the time of handing over the injured or
to the 1,0, of the case at P,S, Chankye Puri,

The above act of HC Ram Kishan No, 2807/50°
and Const, Suraj Bhan, No,10733/DAP amounts to )
grose misconduct in the discharge of their
official duties which rendars tham liable for .
departmental sction U/S 21 of the Delhi Police
Act, 1978," -

-—3.  after holding an enguiry, the ﬁis:iplinary authority

passed the impugned order of dismissal Satad 23,12.f988 and
‘the appeal prefsrred by them was r-jéégié'by the apﬁoilatl’
authority on 24,4, 1989,

4, frhéwappiicénts have challenged the sntire proceedings

.{and,tﬁi_impugnhé‘bfdérs on the gtbuni»thét there was no
Vdiréct'.vidihte to implicate them in Eﬁi'allagad removal

~ of Re, 1392/~ from the parson of the injured, that the panalty

was impocse? on them on ‘the basis of conjectures and sur mi ses,

:‘ anﬁ‘that>nb witnasses had deposed against them, They have
al'so tontended that a theft case should have baen register ad

"-Uhéer:Séction 375 1.P.C., instead of nrdcaading agsinst thém

~ .

 debartmentally,

S._ 'i‘The”f!éponéénts have contenzsed in their counter-

aff idavit that the departmental inguiry was initiated against

"tha applicants after obtaining the approval of the Additional.
. Commissicner of Police under Ruls 15(2) of the Delhi Police

(Punishment and Appeal ) Rules, 1980, According to them, the

Enquiry Officer had submitted his findings on the basis of

suf Picient evidence which are on record,
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6. \e are conscious of the fact that ths Tribuneal
cannot reappraise the svidence, If therse is some svidence

to sustain th;'charg., the Tribunal cannot interfere, 1IN

"the instant Case, housver, there is no direct or circum-

e [ .

o ;‘:‘i'ib ¢id | t;;ffgiffh applicants witn t
“stantial ev snce—L0 4 applilca -
 Tﬁ3rc.ia absolutely no evidence as to who removed the

'-:émpﬁnt frpmjtﬁg pocket of the complainant uho_uas'drupk,i

IR 1y1ngun=on5cmus at the site of "‘“A_' 'a'c'Ci.d."”t’ uhere
iU least two or thres persons had besn present before the
" solicants tescnet the scane uith the Police van. In the

s wi;éé;g;; 6%f§n;:éir§;§ﬁ;0;éen§cg.thg Eﬁﬁﬁiry-nf?icsr. thp

s‘.‘LSClDllﬁaryau t;,lhér‘i“ty:.a;n”é“'t'ﬁ.e‘:'apoﬁ‘igﬁé‘g authority have
'ﬁ;%;eéﬁigéif,§§ﬁciusi§ng oh‘susbicion, conjectures ang |
-fsﬁf&isés;

 ?{‘<;ﬂng;'?ir§t:£Q0 bérsﬁﬁg'ﬁo grfi@?fét.:he'QEBne of
féééiéénﬁ'déf? ;5.‘re$iéen§s pflthc lqéalizyf §h:jvlnﬁgéiit
j1khéﬁn;iéﬁé $hfi H.é.”égéféé; 'éﬁfixkhénna'stéﬁeéAthét

during his presence on the scene, no search of the

- injuréd:man Wwas made Dy thé Po1ic§ of ficials or any othar
z;v:", . - ' ) . : ) ,'(}/\ N . B ‘ - . - ‘_ . -, - .
--"L?r.ssnt. ‘Rpart from the three policemen, thsre would

have bssn 3 to &4 gther people, Shri Khanna-gtatgé that. - -

thermafter, tha Police arrived, Neither Shri~'Ktranha nor/ - -
. Q” ‘ B ) - " T . . .
gnyg?ng against the applica ts,

4

o-.osoo.

3 two or Ehrée‘passersby 2lso gathered at the spot and
5 : o : e
| -~ 7Shri Sharma stated




‘8, The only other person out of the 11 prosecution

uitnesses who couled spesak about the accident is the

complainant himself, He has shifted his stand from

time to time, Even he has not stataed that the appliCants“

-hed ramoved the money frem his pockets, At one stage, hes

—

stated that soTEpncfinfqniforh'héd;;omo?pd man ey Ffom His
_< 966?;£;. SJg;uduontly, he stated that the amoun£~ué§
- remov ed uﬁilu being £éksn't6 the hnsﬁital; His tastimonj 
is-nbt-uﬁrth>feli§n§e as he u;s:h;avidf-drunk‘at th.-iimi;
of{fhg ag;iéenﬁAandwhé_coﬁidAnot ng‘a-stong dn the road -
aéainst thcﬁ ﬁn~s£ruck hi§ sco6t;;; ;;esance of two to ]
four se}sons ét ths‘sif; of the'agcidénﬁ before ﬁha arrival )
ofhéﬁé Poliéé'at‘the scans; haé 55;5 égoued. Spmeone
pfe;snt haQing remﬁus@ ﬁhs monéy befors the arfivSI of
. ;hé Pdliée,'Cannot altogether he ruiaa out.
i; 9.‘ ~ The finding of the Enguiry Officer with whieh ths
: Eistipiinary au£ﬁo£ity ancd the appellate ad%horityAhave
%é;;;d; ia based on suspicidn about the involvement of
‘gﬁgf;ppligééé;; it is well théle@ tﬁat mere suspicion
’chagdfliéké the place of evidence, The learned eﬁunsei
For the respondents arjue? that the standard of proof
recuirzgd in e case of this kind is preppnﬁarance of
probability and the common course of human conduct should.

be taken into account. There is nothing to indicate that

two to four passersby who were.prassnt at the spot bsfore

-
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”f?"iﬁdféaﬁlicéﬁfgicamj'ﬁo;fﬁj~sciho,,hq£§5ébqvi the
jigh;fétion'd?:ﬁonoy'ahé'thét5thé applicants who had

5onauthera'iﬁ»tho paf?ormanco of their-dutiss.'ugr.

,ﬁofég?QScéptibli»toﬁsdch’tomptations. ~1In our~epinion,"

. ‘thers cannot be .any infasrence based on common couree

-LQOfngmanﬁﬁdhﬁuét_implicgﬁing_qhiy the apnlicants in 

Us. sgsujsam. AIR- 1561 S.C. 751

IO : q¢'my magorxty
;cnstltutlon Bench of the’ Suareme Court/

;ﬁéﬁpqEéa?W?é@ﬁhat;Qh@ﬁ}é,tﬂ;emséYS'Qhay dgqéttmantal;7%

" anguiry could be held only after Police investigation

. qﬁdéh'thQVCfihiﬁél Procedure Code, it was not permiscible

- ' to-hold a Zepar tmantal encuiry. uithout such registration.
of  case and i s inv 'stié"tion;,;Zn;theFLnstant tase also,

noieriminallcas&,haé'ﬁgsnfrégistérEé ror investigated

unter tﬁe Cr1m1Wal Hrousdur Coée and only an uncu;ry

P
3

. was held, - The AZZitional Commi sioner aF‘ﬁollce concelr o

; isgé£éted.tc'have giﬁen hiéjﬁfior*aobfoﬁalrﬁor holding

desartmental en-uiry agalnst the anpllcants unt er Ruls

N , 13(2) of the Delhl Pollce (Punlshnent & Appeal) Rules;TQSDs,”

_but£Uhat rgasbhs prpmptedihim,;o come to such a decision
Havé‘hct behn disclosed by the resgontents,
11, - In the light of thas foragoing discussion, we are of

fthg:npinion:that the impugnad;crders of dismicsal saﬁeﬂ.f

. ....."7.‘.‘ ?

- ang not to register a criminal case for the allege? offence,




23,12, 1988 and the impugned

ders of rejection of

an:éal'dated‘24.4.1989, are not legally.Sustainabl‘

and the same are set aside and quashed, The respondents

~are directed. to reinstate the apclicants in servicae,

They would be entitled to arrears of pay and allowances

from the date of dismissal to the date of reinstatompht.

The rnspon”entc chll comply with tho abov e. dlrsctlons

Ulthln a pariod of thres months from the dato of rscezot

o? th;s ordar. There ulll be no order as “to costs.

‘Let.é tepy of thie orﬂ@r;be §laccd’iﬂ hoth the

Case Fil Esu-

. N J?A/QWL.'

(D.X, Cn:kféuo;t§)
'ndmlnlstrdtlva fMemb or

- 18 1{77_
- (D ’\a Kaf uhc/
"Ulce-una;Lman(Judl.)
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