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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.Nc. 1. 0A-1668/B9
2. OA.1772/69

1, Shri Ram Kishan
2. Shri Suraj Shan

Date of decision: 2B»2,1992

Appli cgnts

V sr sus

^7-.<:•.

Lt, Governor of Delhi
and Another

For th« applieanta

For th« r«sponrient8

.... F tspondsnts

.... Shri R.N. Chaula, Advocstii

.... Shri 0,N, Trishal, Advocatj

CORAM;

The Hon'ble Mr. P.K. Kartha, Vice Chainnan(J)

The Hon'ble Mr. D.K.Chakravorty, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not?

JUDQIENT ^

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairmaii(J))

Th. applicant In Oft-166B/e9 Has uprksd as Head

Constabl. in th. Delhi Polic, uhil. th. applicant in

Cft-1772/69 has worked as a Constable Oriyer in th.

O.lhi Polic. Both of th.m uer. disinisssii after hoWing

an inquiry against them under Section 21 of the Delhi

Police Act, 1978. They hav. challenged th, ln.pugned

orders of dismissal dated 23.12.1986 and th. impugnel

orders of r.j.ction of their appeals dated 24.4.1989.
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2, Th» facts of ths case in brief ar» aS'follows.

The applic^ts u«re deployed on duty on 15. 2, 1988 on

P>C,F-, Van N0e\/-9 in the arsa of Chankyapuri from

B.QO P.m. to B.OO^^a^^m^ on jr^c of
an accisiant in Satya Harg, opposite House No.D-l/175,

Chanakyapur i. New Delhi, th« Control Room dir«ct#d th«

P,C.R» Van to procBajl to th« spot. It r«achsd the spot

an<^ found a parson lying in an injured condition and

he Lias T•tnov ed to the hospital. The name.iof that person

was Ksual Suarup Kohli, resident of .2^64 , Uest Patel

Naqar, Neu Delhi ,• ft ftsr four days,- an officair of Gandhi

Samriti and Darshan Samiti uitK whom Shri Kohli uas

atfc achsd as P. A.» sen t 5 complaint that somebody r amoved

a sum of R 5.1400/- from the pocket of his P. A. On

receiDt of the sai^ complaint, a dspartmsntal inquiry

uas ordered against both the applicants. Both of . them

usrs placed under suspen sion on 16.3,1988 and the

follouinQ charge uas framed.against them;-

"I t is alleged against HC Ram Kishan,
No. 2807/SQ and Const, Surai Bhan, No,10733/DAP
that on 19, 2. 1986 while on duty on PCR Van ^
\/-9 in the night shift from 8 o.m, to 8,00 a* m,
they uere first to reach the place of accident
opposite H.r-vO.O-I/175, Sstya Hlarg, Chankya Puri
at ^ out 2233 hours on recsiuing a call of
accident from PCB, They removed the injure^
Scooterist nsmely Keual Sauroop Kohli s/o K,P,
Kohli r/o 25/64 West Patel Nagar to SafsSarjung
Hospital in the Police Control Room van and
in the uay to Hospital, they allegedly remoued
Re, 1392/- from the person of the injured and
did not deposit this amount of money either

0^

« • • • • 3* •



<» ,3. «-

to th« Duty Con^tabli at Safdarjung Hospital
at ths time of handing ouar tha injurai or
to tha I,D, of the case at P.S. Chankye Puri.

Tha abova act of HC Ram Kishan No. 28 07/ 50
and Const. Suraj Bhan, No. 10733/0AP amounta to q
gross misconduct in tha dischargt of their
official fJutias uhich randars tham liable for
iaoartmental action U/S 21 of tha Delhi Polica

• - ;.: :-.

"3. After holding an enquiry, th e isci plinary authority

passed the impugned or^ar of dismissal dat«d 23, 12. 1988 ani

the appeal preferred bythe«was rejected by the appellate

authority on 24,4.1989,

4. The applicants have ehallenged the entire proceeiings

and the impugned ordors on the ground that there was no

direct evidence to implicate them in the alleged removal

of Rs.l 392/- from the oer spn of the injur ed, that ths penalty

UBS imposei^ on them on the basis of conjectures and surmises,

anci that no uitnesses had deposed against tham. They have

also con tender! that a theft cass should have bsen regi stared

under Section 375 I.P.C. instead of oroceeding aqainst them

debar tmen tally.

5. Ths respondents have contsndsd in their counter-

affidavit that the departmental inquiry was initiated against

the applicants after obtaining the approval of the Additional

Commissioner of Police under Rule 15(2J of the Delhi Police

(Punishment and Appeal) Rules, 1980. According to them, the

Enquiry Officar had submitted his findings on the basis of

sufficient f?vidence uhich ere on record.

, • * • 4, . ,



6a U» ar» conscious of the fact that th« Tribunal

Cannot rsapprais# th® •vidsnc#. If thsrs is som® wiilsnca

to sustain the charg«, the Tribunal cannot inter^«r». In

ths instant Casa, housuerj there is no direct or circum-

stantial^^yi^»Dce-'to''link the applicants uitn the charge,

^Tfiere is absolutely no evidence as to who removed the

amount from the poeket of the complainant who was drunk

and lying•unconscious at the site of the accident, uhsre

st least tuio or three parsons ha^ been present before th^

aopli cants reached the scene with the Police van. In the

absence of any direct evidence, the Enquiry Offic-sr, the

disciplinary ,au thori ty and "ths BDoellate authority have

based their conclusions on suspicion, conjectures and ,

surmises,

7. The first tuo Dersons to arriv/s'-at ^he scene of

ac'cissnt were the residents of the locality, Shri Indar-'^t

Khanna and Shri H.S, Sharma. Shri Khanna stated that

during his presence on the scene, no search of the

injured man uas roat^e by ths Police officials or any othar

• S-CVfl -cvAi

ijjresant. Apart from the three policemen, there would

have bsan 3 to A other people. Shri Khanna state# that

two or three passersby also gathered at the soot and

Shri Sharma stated
thereafter, the Police arrived. Nei ther Stir i'Khanha 'rtor^

snyijang against the applies ts.

5..,
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8. Th» only other person out of the 1l prosecution

uitnass88 uho coulei speak about the accident is the

complainant himself. He has shifted his stan^ from

time to time. Even he has not stated that the applicants

harf rsmovBC^ th® monay from his Dockets, At one stage, he

stated that eomMne-in anif orm ha«l"^ren>ou8fi! money from his

pocket,. Subsequently, he stated that the amount was

remoued while being taken to the hospital. His testiroony

is not worth reliance as ha was heavily drunk at the time

of the accident and he could not see a stone on the road

against which he struck his scooter. Presence of two to

^'our parsons at th- site of the accident before the arrival

of thfi Police at the scene, has been proved. Someone

present having r amoved ths money before the arrival of

the Police, cannot altogether be ruled out,

9. The finding of the Enquiry Officer uith which the

disciplinary authority and tha appellate au\hDrity have

agreed, is based on suspicion about the involvement of

the applicants. It is uslJ settled that mere suspicion

Cannot take ths place of evidence. The learned counsel

for the respondsnts argus:^ that the standard of oroof

recuirsd in e case of this kind is preponderance of

orobability and th® common course of human conduct shoulii

be taken into account. There is nothing to indicate that

two to four passersby uho ware prasgnt at the spot before



th« applicant« cam» to th« ac^n®, ufra aboyt tha

-temptation of monay and that tho applicants uho had

gone thara in tha parformanca of their duties, uara

more suscaDtible to such temptations. In our opinion,

•thara Cannot bp any infarancB based on corhmDn courEa

of human consiuGt implicating only ths apnlicanta in

such

In Stat* of i).?/ Us. 3abu, Ram, S,C, 751, :

by majority
1;hB,s Cchsti tution 3 snch of the SuciraiDe CDur t /

fias .bbseru^ai,r.uia says that ^eDartmshtal

enquiry could be hald only af ter Pplics investigation

under the Criminal Procedura Code, it uas not parmissibla

to-hold a d epaf tmeri'tai enquiry, without such registration,

-of. base ani its i-n«restigatiQn> -In . tha Instant case also,

no ci-iminai cass has b'ssn registered :?or inv/estigateH

unrfsr ths Criminal ProcBdure G,o^ e and'only an enouiry

uas held. Ths Additional Comrnissi oner of Police concerlv, J

is stated to have given his prior approval for holding

^ ecart.-nental en-uiry against the applicants under Rule

15(2) of the Delhi Polic® (punishraent & Appeal) B-ules,1980,

but uhat reasons prompted.him to com® to such a decision

and not to r-gistsr a criminal, case for the allege^ offence,

.ha\/e not been disclosed by the respondents,

IT. In ths light of the foregoing discussion, ue are .of

the/opinion that the imDugnad ordsrs of sJi s.7)i ssal Sated '

' • • *.7. . , ,
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23, 12. 1986 and the impugnod orders of rejection of

appeal datef* 24. 19B9, ar e not 1egal ly sjstainabl •

and the same are sat aside and quashed. The respondents

;are.directed to reinstate the apolicants in service.

They uould be entitled to arrears of pay and allowances

from the date of dismissal to the date of reinstatement.

The respon-ients shall comply uith the abowe directidns

within a period of three mpnths from the date of receipt

of this ordsr. There uill be no order as to costs.

Let a copy of this order "be placed in both the

Case fil3s,. "

(D.Ke Ch'akr'ayor tV)
Admi ni s tr a t iv e f^iemb er

- iS
(?.K. Kar ths}

Vic e- Chairman (3udl, )


