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| ' - (Judgement of the Bench delivered by Hon®ble
Shri BeCe Mathur, Vice-Chairman.)

Judgement

Appiiéatibﬁiﬁﬁder Section 19 of the Administrative Tribunals

Acty, 1985, has beén filed by Shri Jagdish Sagar Nalhotré-against

the orders dated 21.6.1989 (Annexure A1 to the application) -

rejecting his clzim for changing his date of birth from 1e¢1619233

10 1611934, The brief facts oflthis'case are fhat the applicant
| ' ' ' joined the Government service in thé\year 1854 and his date of
vbirﬁh was recorded aé 14141933 based on the Matriculetion Certificate
produced by tﬁe applicant and the same date of birth was entered
in the service records. He received a copy of g letter dated 270887
issued by the General Manager,_TelEphones, giving notice of
retirement to a number of employees,'including_the applicants This
memo indicated that he was to retire on 31.12.1990. While going

through the papers of his father which were required to be

Qhﬂ)« 7 submitted to the Railway authorities in Ferozepur, in connection
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with the ex=gratia pepsion of his widow mother who was entitled to

it with effect from Qanuary, 1936; the applicant came across a
HupliCate coﬁy of his Schooi Leaving Certificate of SeDeSeFs

High 305001, Patiala, wheréin he.was.aAstudent of Claés UIIvénd
whicﬁ he left on 19.1.1946 d;e to the transfer of his father from
Patiéla to.Lahoré Qefore partition of the country, This ECertificate
sﬁoméd his date of birth as 151.1934. He submitted thé original
copy of this Certificate at the time of admission in the SeDe High
School, Lshore, in 1946. ©On knowing his correct date of birth, after
recovering the duplicate copy of the School Leaving Certificéte,

he applied for change in the date of birth by representation dated

22412,1988, but the same has been :ejected.’ﬁlthough he has produced

not only the duplicate copy of the School LeavingCertiFicate, it
was also confirmed by the pakistani;éuthorities £hrough the Indian
H;gh Commission and'aiso‘recommended by the Area Manager.{(South): ' -,
Mahanagar Telephones Nigam Ltdf Vidé his lettér dated 23.12.1988
(Annexure A=6 £o the application). "

2. ‘The case of'the appliﬁant is that he did naot knnw that his
dafe of birth as recéfded in the.High School Certificate or in the

service record was not correct until he accidentally came across a

~ duplicate copy of the School Certificate found in the papers of his

father which he was searcBing in connection with the penéion of
his widow mofher. Thé applicant pleads that the respondents should
have accepted this certificate and corrected his date of birth, but they

did not do so illegally,
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3e The respondents in their reply have denied'the claim of

the aéhlicant and said thét the date of birtﬁ submitted énd
declared by him at the time of joining service and whichlwas
cqrroﬁorateq by the High School Cértificate produced by the
appiicént and entered in his sérviqe fecord cannot be changed at
the fag end of his service. He joined service. in 1954 but did not
applyl for change in the date of birth till 1988 and that too
after he had recéived a notice about.the date of his_;etirement.

4e The learned counsel for the applicant said that it is well

established in law that a person has a right to superannuate at

the age of 58 years and that a person can get his date of birth ™

corrected ahby time according to various judgements of the Tribunal
v as well as the Hon'ble Supreme Court of India. He said that the
School Leaving Certificate issued by the High School at Patiala

is the first certificate about the date of birth and, therefore,

more authentic than the High School Certificate which gives the wrong

date of birthe He cited several cases in support of his claim:

1. Hira Lal VS. UOUQIQ -~ 1987 (1) A.T.R. tvoTo 414, In

this case it was held that employees can seek corrections

at a later date and there would be no estoppeﬁ'under the

'

"Fundamental Rules,
2 KeUe Jain Vse UeBeIs = 1985 (Vole 11) A .Ce 365. In

this case, Jabalpur Bench of the CAT has held that delay

in seeking correction in the date of birth cannot be a bar,

but the evidence of, record i$ more importante

3, State of ‘Assam VUse DePs Deka, AIR-1971 SC 173, In this

case the Supreme Court relied on the SchoolcCertificate

in place of the Matriculation Certificate under the

Children®s Act,

~

44 ReRs Yadav VUse Union of India — 1987{4) ATC 337 and

5. Mohar Singh Vse UeOsI. - 1987(3) ATC 377, In these cases
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it has been held that correction can be done sven at a

later stage if the evidence is convincing,
S The learned counsel Forlthe respondents said that he does no£
contest that the date of‘birth can bé changed at a latér date and there
is no estoppel as providéd unqer the Fudamental Rules;\but he said
that there are a number of decided cases to hold that where a date
of birth has'been accepted by both the parties for a long time and

they have acted upon it, it cannot be changed at the fag end of one's
career, He aléo mentioned that aithough the applicant had-Filed a
High School Certificate in respect of his brother, it cannot be
established that the Certificate is authentic or the date of birth
- , the : o

mentioned there isZporrect' date, He also mentioned thgt-a»&chool

. Leaving Certific;te dpeg npt give the full Hame of the appliéant, but
he was not relying on these circumstances, but on the fact.that the
applicant had himself given his date of birth and corroborated tﬁe
same by producino the High School Certificate which was in his
possession at the time of Joining service in 1954,

6s - UWe have gone through the pleadings and the arguments by the
learnaa counsel on botH sides, There is no doubt that the date of
birth can be altered even at a‘later'stage nrovided there i; strong

o . .

evidence to support the change in the date of birth, In this case,
the applicant took nolactiﬁn to seek change in the date of birth

till he had receivgd the notice for retirement and relies on a sclitafy
document, which is the duplicate copy of the Certificate issued byt?he
School where he was studying before going over to Pakistane His

date of birth in the Matriculation Certificate has been recorded as

141419334 The applicant claims that some distant relative gave this

date of birth wrongly., It could also be that the date of birth recorded

L



\J

A

N

in the High School Certificate might hauq'been copied fromlthe

original School Leaving Certificate received by the school

authoritiss in Pakistans in_any case, the School Certificétev

cannot be treatsd as authentic in prefersnce to the High School [\
it Uictsmcloncs 4 Cae “dean

Cartificate, The lMadras Bench of the CAT in T. Ramaswamy Vs,

A o
General Manager, Southern Railway - 1987 ATLT 62 = has held that

- since the dates of birth are recorded on the basis of information

given by SOmegne, their.evidentiéry value is'not;absolutely
reliable, 1In thaincase, asvih this case, no affidavit was filad
on behalf of the Headmaster of the Scﬁob; regarding the date of
birth of the‘appli;ant. In another case Jena VUse. Union af India
~ 1988 (1) ATLT CAT 182 é'tﬁé Cuttack Bench'nf»fhe CAT :elied on
the matriculation certificate in p:efereﬁce to School Certificate
whére the applicant accidentally found that his elder brother was
younger to him in the School: Regiéteri In'the present case also, )
it is stated by the applicant that accqrding to the High School
Qertif‘iCate the elder brother was only 9 days older than him and
_this is not possible, it is clear that each case uilL hgve to be -
examinad - on its owh,merité. We feel that in the instant cass,
fhe apnlicant had in his possession a copy of the High School
Certificate as well as the School Leaving Certificate which uas

, . . : 6‘-_",: D el |
issugd in 1953, but when he declared his age, halfelied on the
High School Certificate and the same was not challenged th;oughout
his service carser, We do not, therefore, find the evidentiary
value of the duplicate copy of the School Leaving Certificate

alleged to have been found accidentally as very convincing

in order to alter the service records of the applicant which
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have been relied upon by the applicant as well as the resporidents
throughout his service career, In the circums tances, we see
no merit in the applicationand the same is dismissed, Pfarties %o

bear their own costs.
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(Gs Sreedharan Nair) (BeCe Mathur)
Vice=Chairman _ Vice=Chairman




