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qment of the Bench delivered by
Hon ble Shri P.C. Jain, Member(A).

JUDGMENT

All the ll cases cited above have been filed eithei‘
‘by the Railway Officers’ Associations or by thé Railway Off icérs
and are being tazken up together, as these can be conveniently
disposed of ~-by a common judgment, Although the reliefs prayed

for in each of these cases are not exactly the same, they

directly or indirectly impugn two cormnunicaiions dated 15.5,1987 j_

and 6.3.1986 issued by the Ré ilway Board on the ':Norms fo,rv
select ion for promotion/deputat mn/tra ining®.

2. The reliefs prayed for in these cases are as unda*. - .i

(1) QA 784/1988: In this O.A., the applicant originally.
prayed for quashing the aforesaid two commun icat ions
of the Railway Board dated 15.5.1987 and 6.3.1986,

but in the Amended O.A., which was allowed to be filed |°

by a Bench of this Tribunal, of which one of us
(Shri T.S. Oberoi, Member {J) was a Member, vide
order dated 14.9.90 in M.P, N0.2334/89, the following
reliefs were prayed fors ' |

® (a) The Hon'ble Tribunal may. be pleased to quagh
the impugned orders issued by the Railway Qard.

(b) In the event of the aforesaid two impugned orders |

be ing quashed by this Hon'ble Tribunal or they
being-otherwise withdrawn by the respondents
themselves, the members of the Applicant
Associat ion be cons idered for promotm on the
basis of the rules and instructions relating to
such promotions as the same existed prior to
the issuance of the aforesaid two impugned
orders."

(2) Q.A, 83/1988: I this O.A., the applicant who had gone
| ‘t'\ on deputation to Rail India Technical and Economic
2y
\ Services (RITES), and whose representation dated
.tive grade under Next Below Rule was rejccted by tho
Ministry of Railways, has felt aggrieved by thc_ ;‘
c\ . - . . C - ‘ .‘.“,~'v.

| 20.4.87 for grant of the benefi.t of Senior mmistra-f’




'orders of the Railway Board issued m 1.986-1.987.
referred to above, by wh ich a f*po int-systen' for
evaluat ion of the ACRs was introduced. and prayed

for the following reliefs.

"9.1

9.2

9.3

: »

The impugned order of th«a respondent oonveyed
through RITES on 19=5=87 (Annexure A-l) be.
set aside and quashed.as illegal. null and vo(

The pointesystem introduced by the Baiiway Board'

for promotion to higher grade in 1986-87 be set

aside and quashed.

'rhe respondent be directed to consxder the case
of promotion of the applicat to S.A. grade . . -
with effect from the date his jun jor was’ promoted
even taking into account all the C.Rs earned by
him during his tenure in RB‘ES. S

Any other relief that the Hon. Tribunal may grant |
to extend substantial justice to the applicant.

{3) Q.A. _104/198 In this O.A. , the applicant has prayed for

‘the following reliefs:

»(i) -

IS SR,

quash the impugned point system introduced'
by the Railways vide their letters of 6.3, 86
and 15.5.1987;

(ii) ( In the alternative and, without prejudice

‘( iii)

Ce,

to the afore-mentioned. sut:nissmns) quash

the retrospect ive applicat mns of the impugned .
Point System and direct that those who had =~ =
.already been. pramoted,. or had become eligible o
for promotmn. to various posts of Principal Lo
HM's or equivalent posts, before the introduct ion
of the impugned system, should not be adversely
affected by the said new. system. : ‘

direct that the Applicant be given all due . - :'?"7’}
benefits of the revised pay scale, Rs. 7&0—7600
with effect from the date on which his juniors
had started holding the post of Principal H®
or equivalent post in this grade as ment ioned
above, and, that he should also be given
promotions and benefits of higher pay-scales.A' |
with effect from the dates the same have been :
given to his juniors in service.



~direct the Respo dento:‘;, ‘give
E Vnpplicant arrears of pay and other benef its’
-*.jon the afore-mentioned bas is; and .

. pass any other or further orders as thisi
_,L"Hon'ble Tribunal deem fit and proper in
"-circtmstances of the oaso. e

(4) G,A,_ lzgggg 89 'nus 0.A. was origmally filed m the

,Hyderabad Bench of this Tribunal and registered

.35 0. Ay 578/1988, but under the orders of the
”Chairman of thi.s Tribunal it was transferred 0
Principal Bench and assigned a new Registrat:.
Ntmber O.A. 1760/1989. 'Ihis O.A has been filed by
) South central Railway Officers' Association Tgresent
ed by its Secretary. The following reliofs

o ,prayed for. T S

 This Hon'ble ‘Iribunal may be pleased to :
the impugned orders issued by the Bailway Board_f under.
Conf idential DO letters No.87/289-B/Secy/Adm’ ‘
15-5-87 and B6/289/B/aecy/Admn dated 6-3-86. o

(5) 0.5. 2l3§[1.282 Thi.s O.A. was. origmal].y filed in the
V.VJabalpur Bench of this Tribunal and reg istered as

,'-O.A. 17/1987. bht on ‘transfer to the Principalv Bench.

.following reliefs. -

: '( i) The order ignormg the applicant fron being
promoted by excluding his name 'in the. list of
‘promotees in. order dated l4.1.0 1987 be set

| 'The system of categorisation is exo:‘ficf,i.o
illegal and contrary to Article 14 and 16 of

~ the Constitution of India as well as to the
Rules of natural justzco and the law pronounced
'by the Supreme Court. e :

(6) Mm. I this O.A. , the applicant has prayed:
. for the following reliefs - o L

- ®The Hon'ble /‘I'ribunal may be pleased to. quash_ ‘the
hpugned orders iSSued by the Ra 1lway Boa rd

o Annexure A.-l and dx.rect ‘the reSpondents to‘a'llow




the applicant to cont lm‘.ie in his pfe's.‘at post "'ae
a Principal Head of Departnent 1n the replacod
scale of pay.® o

Here also ’ the applicant assa ils the orders of the

Ra llway Board by which the so-called Points Systcm |

‘has been 1ntroduced. T RSN

{1) GA, lg&[lggg This 0. A, vaas origmally filed in the’ New l:.,'-i;'-:
Bombay Bench of this' Tribunal under Registrat ion

Nunber 168/88. n transfer to the Principal Bench, : .

it wes given a new Begi.stratlon Numbor O.A. l862/l989.:__;;»-;-_

'-~-.Z.':. this O.A. also, the point system intreduced by the;;;:'_’ '

orders of the Ballway Board has been assaued, praying

for 'the following rel1efs. -

‘(a) That the Office Order ‘No.44/88 E(G) sas/e dated
‘dated 1-2-88 (Exhibit "D') along with the authonlty
of the Railway Board vide Order no.X)R E(ajzxxea/
TR/L9 dated 20.1.1988 be quashed and set aside '
after examining the legality, validity and .
~ const itutionality thereof, |

(b) That it be declared that the Circular dated
o 15=5-1987 (Exhibit *I') is null and void and L.j -
‘ unconstltutmnal as v:.olat ing Art 1cles .1.4 and 1.6
of the Constitution of Shdia. . '

(c) That it be declared that the Applicant as well as . fj :

~ ~others similarly situated, continue to be governed
" by the system of assessment as contained .in Indian
Bailway Estabishment Oode Vol. I, as annexed as
- Ex. G, : : : e

(d) That in any event and in the alternative to Praye v
Af.(b) and (&) above, it be declared ‘that the Said
: circular dated l5—>5—l987 has ng application tO
_‘CODf idential reports prepared prlor tO 15‘5-41987.

| -(re)',my ether or further order/relief as to- this |
Hon 'ble Trz.bunal @ay deem fit and necessary | 1n thoi
circlmstances of the case may be granted. _,"\'_ R

(f) Cost of this Application may be provided fm:i
(8) .Ae 1761/89:. This O.A. was orig inally filed in the uadras
Bench of this Tribunal undor Registration No. 533/1988.
"and on transfer to the Principal Bench, this bas been
given Reg istration Number O.A. .1.761/89. The follow ing

‘.;_,roliefs have beon sought for 1n this G.A. .




«a8e
®"2) To direct the respondents pass suitable
orders extending to the applicant the benefits

of the revised higher scale of pay Rs.7300 = 7600
due to him as a result of upgradation of the post
of CEE/MAS as per the order No.88 E(C3)12-20 -
Ministry of Railways with effect from 25.8.1988,

b) Set aside order No. E(o)II%88 TR/191(.) dated
29.8.1988 transfering the applicant to XF and
posting him as CEE/ICF since tho said post is not
one of the upgraded posts.

c) Set aside the order No.E(o)IIZ-88 PM 111(.)
dated 25.8.88 posting the third respondent
Parthasarathy CEE/ICF tothe upgraded post of GEE/
MAS 3outhern Railway., :

d) To direct ‘the respendent to post the appﬁcant
only to one of the upgraded posts in the scales
Rs.7300-7600 to which he is entitled by reason of
his seniority and rank, and having worked as a
Principal H® in the existing SA grade post of - .
principal H®D though it was in the grade of

Rs, 5900 - 6700.

e) To pass such further or other orders as may be
deemed fit and proper in the circumstances of the .
case and render just ice,

£) To quash the norms evolved by the Railway
Board under cohfidential D.O. letters No.87/2r9-8/ -
See. Admn. dated 15.5.87 and consequently ho% that
select ion based on ‘these norms as bad.

g) To set aside the order No.E(o)III-88 PM Iil(.)
dated 25.8.88 posting (1) G. Satyaharayana as CEE
South Central Railway, (2) NAPS.Rao as CEE, Central
Railway, (3) N. Venkatesan as CEE, Eastern Bailway,
(4) M.B. Bao as CEE Western Railway, (5) A.S. Sant

as CEE, Northern Rjilway and (6) K.R. Dora :lra;],

CEE, aouth Eastern Railway respondents 4 to 9 horcin

to the upgraded post of Chief Electrical Enginurs
in the 7 Electrified Railways in the Scale of
RS.'IZX)O - 7&)00

h) To set aside order No.E(o)Ii%-88 PM Ll4(—.)

Ministry of Railways dated 25,8.1988 posting Jagadish

Chandr, the llth respondent as Addit ional Genofal
Manager, North East Frontler Railway in the scale
of Rs.7300-7600.

i) To set as ide order No.ERB 1/88/67(. ) dated

25.8.88, Ministry of Railways posting T.K.A. Iyer
’ ,




| the lzth respondent heroin as Advisor Ele'ctrical
BalMay Boardo

3) .. To set aside oxder No.E(o)III-BS Pg_l/m'l dated B
©5:9.88 trans orring and posting N.A. .S, Rao ‘the

.:loini,resbondent herérn as Cnief Electrical Engi.neer, g -4
S "Gentral ‘Railway.

;,_(9) " 5,. 863/89; This O.A. was originally filed in the Now
' Bomba_'y Bench of this Tribunal undcr Regn. No.864/.|.988

and on transfer to the Principal Bench, it has been
ass igned a new Reg istration Number “0. A 1863/89.

‘The following relxefs have been prayed fors »ﬁ;,;_

©(a) The impugned orders, promting respondents

3 to 9 to the upgrade post in pay scale of ”
B, 7300-7600 (RP) be quashed and set aside,

(b) -ﬂ%ReSpondents 1 and 2 be directed to consider
" 'Appllcant for posting in one of the upgraded
posts in the scale of Rs. 7300-7600 on the basis
“of | the remarks of 'f 1tness' made m the A(Rs
o j__',‘and h1s seniority m the Jhdlan Raxlway Service .:.;

of Engmeers cadre. . ,, .

- (e} ,,,"_,Costs of the Applicatlon be prov1ded for.

(d) That such dates and furth‘er reliefs as are | -
' exped ient be granted in favour of the Applicant.}q
| In the grounds for seeking the aforesaid relx.et‘s. .
the applicant has aasa iled the cosnmunication.of th
P.auway Board dated rs 5..1937, wh icb.'accordin

. led to hzs supersession ;by his juniors. .
(.I.G) 0. A. 121,;[8 ¢ In this O.A. ’ tho followmg reh,efs have )

been prayed for: ' : o ’

l'9.'.1.. The impugned orders (Annexure A=l , A-2 and
A=3) promot ing respondent number 2 to 12,

junior to the applicant, be set as ide and
quashed. e

9.2, _»The reSponden‘t fi0el be directed to oonsidor
the apphcant for postmg againrs t one. cf the A
:,,."-lpgrade posts z.n‘t,be scale 7300-7600 on tho o




| <I'on the basis of the remarks of ‘fitness" made in
his. AQs and his seniority in ‘the I.R.l.s. Cadre.
9.3, Any other relief deemed fit, including costs. -

" In this case also the applrcant has bas 1cally at‘bacﬂced
the instructions contained in the communication of the BN

Railway Board dated 15-5-87 wh ich, acecord ing to hnn, :
were follcmed by the D.P. C. and resulted in his Supersessron
by his juniors in the matter of promotion to the pOSt in- the

- scale of Rs. 7300-7600

(LL) O.A. 1619/90: ATne fv"ollowing reliefs hav,e'been:sou_ght for

in this O.A.

- Bg.1 The. mpugned order dated 6.4..90 (Annexure &-J.) be
set aside and quashed as illegal and void. Th‘e e
point-system (Annexure A-2) be declared Lllegal
and arbitrary. '

8.2 The respondent be directéd to recons ider or get
‘recons idered the applicant for the upgraded post in
the scale 7300 = 7600 on the basis of his actual
performance and remarks in column 1 of ‘the AR i.e.
f itness for promotion, with all consequential beneflt.
by way of retrOSpectlve promot ion with arrears wrl'.h _
interest from the date when his Jun 1ors were
promoted in 1989.

8.3 -Any other relxef deened fit, in the mteres% of '
Justice, including costs.® - : , -.,; S

3, . As stated above. in all the aforecrted ll cases the ) .
- appllcants have either directly prayed for qUaShmg the o

instructions contained in the communlcatmns of the Ra:.lway

Board dated 6.3,1986 and 15.5.1987 or have sought for rel:.efs. -

" which, according to them, have arLsen sequel to the new proceduro

adopted by the DPC in mplementat ion of the mstructlons conta med
in the said communlcatxons of the Railway Board. Lo
4,  We have gone thrOugh the records of these cases and heard

the learned counsel for the parties. None appeared for the

‘applicants at the time of oral hearing in O. Ao .1.760/1989. In O.A.
- 784/1988, as stated above, originally the applicant Assoc1at1m '

had’ only prayed for quashing the two commun ications of the Ra l.lWa‘

Board dated 6=3=86 and 15-5-87, to which the respondents had filet
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a counter reply on 19.10. 1988 and " the applicant ,Assoc' !

thereaftr filed a rejoinder also on 17.1.1985. On 20. lo 1989. ﬂi
however, the respondents filed a supplementary reply in whlch

they stated that subsequént to the issuance of the two | t"
commun ications dated 6.3 1986 and 15.5.1.987 wh:lch the applicant

_ Associatlon had challenged and had sought for quash ing the same,-

the Ministry of Railways, Railway Board have issued another
D.0. letter No.89/289-B/$cy./Admn. dated 26.9 1989 in the |
matter of promotion to Admmistrative Grades in Rjilway aervices
(copy at Annexure R-I) and smce this letter supersedes the

instructions contained in impugned confidential B.O. letters

dated 6.3.1986 and 15. 5.].987. these letters are no more m

operation and, as such, the applicat ion is ltable to be

"dismissed as Lnfructuous. On the other hand, the apphcant

Association filed M.P, No.2334/1989 dated 20-10-1989, praying

‘for addition of a new relief as under:

*(b) I the event of the aforesaid two impugned
orders being quashed by this Hon'ble Tribunal or
they being otherwise withdrawn by the respondents
themselves, the members of the Applicant Associaticn _
be cons idered for promotion on the basis of the fules. ‘

, and instructions relating to such promotions as the
same existed prior to the 1ssuance of the aforesaid
tWwo impugned orders.®

The applicant Association prayed-' for adding this sub=para by
hand at the end of para. 9 instead of the ent ire amended petltien )
being refiled. This M.P, was disposed of by a Bench of this .
Tribunal vide orders dated 14.9.90, wheroby the applicant
Association was directed to file a duly amended O, A, within a
week from the date of order, which was filed only on 8. 3.1991.‘-
In the meanwhile, an M.P. N0.2423/1990 dated 28.9.1990 was alsoﬁ

‘moved by the respondents wherem they stated that the amendment

allowed to the applicant Association is extremely vague and
devo id of particulars and. precludes the respondents to rile a
proper reply and accordingly prayed for a few dlrectz.ons to be

given to the applicant Assoc:.atlon for furnishmg a list of

- the members of the applicant ASSOcLatlon, and a 115t of such

Qe



- '. if any. laymg down norms/procedure for conduct ofiselect on- N

_ for promotion to var:.ous grades w:.th specific d

-'5 of the respondents was disposed of by orders dated 7.11.90

_.wlth an observation that ‘.Tn case any specific mformation wa;th l

- . regard to the pomts ra:sed in. the present M.P. :I.s cons:.dered ‘
',_"_-f}necessary by the Bench the same may be asked for durlng the

" course of final hearmg.

-5 ' In the Amended 0.A, No.784/88 whicti has been filed o
'- -_:along with an applicat ion -under Rule 4(5) of the Oentral |
‘Adm inistrative Tr ibunal (Procedure) Rules for filing a sn;gle
-application on behalf of Class-I Off 1cers of the Northern‘mlailnay
| the applicant Associat:.on has assailed the zmpugried letters |
dated 6-3-1986 and 15-5-1987 on the grounds that these letters ;

'.--_'prov1de for the norms for select ion for promotion/deputation/

o "jtraining on the bas:.s of classz,f ication of AGBs in terms of :

R

E ' Po ints L) as under s

'laSSLf icatlon Q.xtstand ing Very Good - .Go
: - Goed v

- Po int5°:f'_"' .5 4 3 =

The letter dated 15.5.1987 further 'SaYss

®2,1 Total points obta ined in last: 5 years A@s by
the elig ible officers will be considered.

2,2 'Average' rat ing or *Not Fit! in the last: Am
will be treated as 'Grey Area', irrespective of© .= ¢
~qualifying marks obtained, The cases of officers -
. falling in the 'Grey Area?' will be Tev. uwed by the Board.;.



Area' and 'Fitness(s) quuired’ ‘The earlior comunication

'It is also pointed out that the new instructions rologatc tho
- Temarks regarding f itness for further promotion in thc aaz, to an

| ACRs will get only 20 points and will, 'thus, not be oligﬂalo for

. Rs, 7300-7600 (RS) despite the fact that in all the Five AQRe 'h.”‘?'ﬁi

"2,3 There is a provision of weightage for officers
of outstanding merit in the Select Lists drawn up for .
- promot ion to 3enlor Administrative Grade. For the .
. purpose of overall assessment as 'Outstanding’, the - .. . 7.
officer has to obtain 23 or ‘WOre points in tho Ams ST
far thc proced ing 5 years.* S ) ‘

I :‘l‘he said commun ication also gives the noms docidod upon for_"f i «

the var ious posts under columns *Clear for pronoti.on' | 'Groy

‘dated 6.3.1986 dlso describes the 'Point' system evolved and
adopted in the matter of drawing up of panels by the DPC and |
lays down certain gun:lolines for adjudging the suitabxlity of -
officers for placement in the panels for (i) J.A. Grade, (ii)
Level-IIand (iii) Level-L In a Note beneath para 4 of the |
‘letter, it :Ls given as under: U
(i) "The question of mtegrity will be judged scparately
as it may not fully get reflected in the f'point! o
calculat i&h&.‘ | a o
(ii) "“In very exceptional cases, the DPC-may, at d'iscrotion,r |
consider a person suitable or unsuitable for promot ion in‘-
departure frdm ‘the pointwise yardstick.® .
6. The plea of the applicant Association is that the norms ;

prescnbed for selection for promot ion are arbitrary. unconstitu-

‘tional and are to be quashed. The main ‘argument putforth bY the

applicant Associat ion is that the officers i.nitiating. reviewing

~ and acceptmg the ACBs upto 31-3-].986 were 1gnorant of the scbeme

of the Point 3ystem ard they had written the ACRs with a difforent
perspectivo not confoming to the. requzlrements of the new systol.

unimportant position. Thus. according to the. applicant Askociation
the new system has been virtually made applicable with retrospectiw
effect as the AQRs of the past five years have to ‘be evaluated ,

on the new pattern. A number of eventualities have been cited

such as an officer securing 'Very Good! rating' in all the .five

promot ion to the post of SDGM, GPLO, DRM, Pri.ncipal HCD and grado



e 'E'f?n—'a'y Be'f’ad judged f lt for "promotion'.':

o

1 :Sinilarly. an o'ff icer _
A .,getting ene ‘Outstanding » One 'Very Good and three 'Good' c

. rat ings will be- ass igned only 18 points and will not even

" fall in the 'Grey Area' though in every ACB he nay have been s
~ assessed as 'Fit. for promotion' _Thus, the new norms do not
- give any weightage to 'Fitness for promotion . .R 1s pleaded |
. " that the new policy has not been made known to the officers
‘ ,ooncerned. ‘The officers ooncerned are'not i.nformed of any |

‘deficiency in their performance rendering them unsuitable for' .

| --promotion and they are kept depr ived of a chance to improve

their performance. "The inst.ructions are silent in respect of s
- the officers falling in the Ga:ey Area and such a procedure.is
likely to lead to arbitrary decisions in. the selection of

-_Officers for promotion.

T " In the counter reply filed by the respondents the el

- . points raised in M. P, 2423/90 filed on behalf of the

respondents have been’ revived. Accord ing to the respo‘ndents .

<~ the O.A.-originally filed by the applicant Association became

- ~inf ructuous when the :mpugned instructions were superseded by

- ”instructmns dated 26,9.1989 (copy at Annexure R—l) ‘The 1
h object ions ra:.sed by the respondents in regard to the amendment*-
"~ '81llowed to be carr ied out in the O.A. were kept Open. R)'.has
_ E'.Ebeen urged that the cause of actlon is not the same for all |
"'-'-the members of the applicant Association. In a selection where-f‘f ‘
‘more meritorious off icers elbow out the less mer itorious N
officers, the cause of action can never be the same for exlrery- S
“body. Another object ion ra ised is that none of the officers
':fwho vull be affected if the relief sought for is granted has
-been made party respondent, either individually or in a
representat ive capacity grade-wise, class-wise and category- O
twise or serv:.ce-w isee. No grievance in regard to ‘non -promotion'f"
) of any individual off icer prior to 20.10.1988 can be permitted
~ to be convassed in this application and any such grievance is -
‘liable to be dismissed in limine as barred u/s 21 of the -
o Admmistrative Tribunals Act, 1985. Bes ides. the anended O.A. o

,does not mention the names of the members of the Applicant




- Association, nor does it give the names of officers aga inst

whom relief is being cla imed. The amended 0.A. does not

specify the instructions with supporting documents in tems of
wh ich the selections are to be reviewed as prayed for. l: is
stated that during 1986-1988, as many as 1795 officers in |
dif ferent grades were empanelled and a number of officers were 4
approved for fore ign training and deputation and they ava iled
of such tra mhg/deputation. They may also be affected if the

OA is allowed. They have also averred that the amended O.A.

deals with academic and hypothet 1cal issues relating to
certam procedural clarlf icatory instructions conta ined in

conf ident izl Dem i=0fficizl letters between Railway Board and

- Railways,y and such matters. are not ma intainable in the Tribuna_l. |

The selection procedures are applicable to one and all

uniformly and just one Zonal Railways Officers* Association i

cannot represent the case of all other Zonal Railways? Officers'

' Associations. Bes ides these. a few more objections have also N

been raised The respondents have denied that prior to -

AMarch 1986, the AQRs had been wr itten with different perspect ive

and did not conform to the requirement of the adjudgement of

suitabil:ty ror higher grade posts. Further the system

~applied uniformly to all and the applicant Association cannot

claim any grieVance on that score, R is also denied that the

_remarks against column "Fitness for promotion‘ was the Only '

relevant factar before 3l=3-1986. By issue of the impugned
letters, t.he Admm istration had only sought to streamline

- the procedure and define the selection standards specifically andf

. numer 1cally $0 as to strengthen the middile and senior management |

cadres, keepmg in view the policy of the uovernment for
increasmg efficiency in servzces. The fitness is finally .
assessed as before on the basis of the entries 'in the ARs Which
continue to be carefully scrutinised by a very high level DPC,

members of which are of the rank of Secretaries to the aovernmentw

of India, There Wwas no change in the basic concept of -

selectﬁrity and procedure as such as the pomt syste’n was only




) B scrutiny of cases to enforce Proper Sﬁlw‘ti"iti' “" 1f°’-"“17 in a“
obJective and scientific manner. The manner in wh ich the greY L

‘_'_the officer is assessed ‘and no mdividual can claim promotion |

o procedur@ and clar;fied the POSition.. The applicant ASSOciation

‘,.";'g«and the instructions conta med l.n the impugned letters applied

o uniformly to’ all and as such there has been no- violation of
g were - given the maxmum possmle cons:.deration by deta iled

. that the uovernment has every right to amend. alter revz.ew and

‘..,'_,“-'_:}ijrevise its instruction ». policies, procedures from time to

,'_;;,:".communcations have since ‘been Superseded with the issue of " ’-_;"'-“

L j,Assoc 1ation.

o \ ,

D}__,an indicative system which collated the performance recorded o

in the Ams of an ind ividual officer and enabled closer

area cases were to be rev iewed had beon indicated in para U
" 4( li ) of letter dated 6-3-1986 and there has been no arbitrari-

‘ness in filling up the posts. h selection posts. merit of

‘{._'-, i

g.merely with reference to his seniority position. According to
. the respondents the letters Only amplified the extant

has not made out any case of discrimination aga inst anybtﬂy

- "Article 14 of the Constitution of india. “The- grey area cases

'scrutiny of the entire serv1ce record. It is further stated

- Ltime having regard to the chang ing needs.. 'l'he impugned

¥l
“letter dated 26-9-l989 not because of their be ing i.llegalQ
L unjustified or because of any other such infirmity. The new 1

instruct lons have "Qt been Challenged bY the applicant g L

8, Learned counsel for the applicant Association reiterated
"'the points given in the amended O.A. l-le emphas ised that an . |
”:‘Association can challenge the system as a whole and the O.A. o

'has already been admitted. He argued that there is a separate

column on the 'Pitness for promotion" which becomes irrelevant

| ~in the new pattern of evaluation of A(Bs The new order ef |
26th September. 1989 gives a different procedure in the f ield

of eligibility from the one adopted under ‘the orders of 1987. o

- The amended O.A. has been.filed only after M.P, No. 2334/39 was (
'allowed by the Tribunal in its order dated 14.9 90. ) He there- :

,‘fore. emphas ised that the cases of_ promotions effected sequel




.""tc the impugned ci.rculars have to be reconsidered, and the

f:‘:Government can always change its policies and if any change is
R -ade or any mstructzon is superseded, it does not mean that

. the earlier instruction was bad. The reSpondents had filed an

-z_,:-fan.'y- interi_m relief. According to the reSpondents. \the amended

relief is vague. Necessary pirt ies bave not been implead.d

,of persons who have not been made party respondents in this S ‘

- .caSé. - Also the point of lnnitation may come up. . The instruct ions

”: -eritorous persons. Pitness or suitability for pronotion is a
_matter for the DPC to decide. Conf ident 1a1 Rolls are the bas ic‘

inputs on the bas is of wh ich assessment is to be made by each

- 10. As stated above, the impugned instructions as contazned

by the applicants in all the above cited cases, have since been a2

cause of action would accrue after the impugned orders are

declared as illegal by the Tribunal.

9. Learned counsel for the respondents. dur ing the course

of arguments. drew attention to the various objections ra ised
in the counter reply. In particular, he pointed out that the
applicant Associat ion has no common grievance and there i.s a |
conflict of_interest among its members. - Associat ion itself is o
not .an aggrieved person, and. in matters of promot ion, an

Associstion has no locus stand i. The O. A fi],ed originally had

~become infructuous when the impugned letters had” been superseded'
L. by new instructions conta ined J.n letter dated 26.9 1989.1 The

o 1o e pyr e e s o 44 T

: M P. No.2423/90 against the amendment alloved to the applicant
Associat ion, but that M.P. had been kept open to be argued at

- -the time of final hear ing. "The applicants have not been allowed_

as if the relief prayed for is allowed it might affect a uumber:.‘-i

issued were only the guidelmes in evaluation of the A(Rs of the
officers. & is not the case of -the applicant Association that

persons with less mer it have been selected as. compared to more

DPC.

in the two ccmmun ications of the Railway Board dated 15;5.1987
and 6.3,1986 which have been impugned directly or indirectly |

Qf.\.—-




E '?":"»i':-supersededh by instructions conta ined in the Railway Board |
-".lnf“f};commun ication dated Septenber 26, 1989 (Annexure R.-l) These :' 2
instructions on ‘the subject of 'Procedure for promot ion to‘
"""'-~:°"‘;if5'AAmmsstrauve Grades in Ba ilway Services? are based oni. the
'guidelines conta ined in Off:.ce Memorandun dated 10.3.1989
| i,SSued by the Department of Personnel and 'l‘raining, Goverrment:""-"‘%
~ "v"of India en the. 'Procedure to be observed” by Departnental'\:' £
tl"'_"Promotion Committees' ‘The guidel ines of Sept ember 26, l.989‘f
:-‘_{have not been mpugned and these instructims have outlined "
_lw."the procedure for assessment of confidential rolls in a-broad
\..fﬁmanner. h clause (d), it states that the Selection Commgtee""”

f-."-iwould not be guided merely by the overall assessment, if any,
| 7."}"that may be recorded in the (‘Bs but wi.ll make its ovm assess— f

‘ ""'-".“ment on the basis of the entries in the ms The field Of
‘choice w:.th reference to the m.mnber of vacancres pr0p0$ed to -
_-;,.T!}be fllled in the year, out of those eligi.ble in the feeder |

‘;-'_w_;‘f,}grade. has also been Specif ied a&s under.i- o L

No. of vacancies ' No. of officers to be
_ ‘ ' wpﬁgd4.A
| g -
4'. I‘hree times the nunber o
o . of vacancies. s _'g .

' ’"”'f:fIn the Selection Procedure, 1t has further been clarified
- that for the purpose of promotion from J.A. Grade to S.A ;
. :;and S.A. Grade to Add 1t1ma1 Secretary's Grade, the Bench Mark ‘
- ‘shall be ‘Very Good' " For th:.s purpose, the Selection 51
. Comm ittee w:.ll grade the off icers who are cons 1dered suﬁ:able ,
" for promotion as ‘very good! or 'outstanding'. Off icers graded
"j'outstand mg wi.ll rank senior to all those who are graded
- ."very good' a\d placed in the select panel . accordingly. ’. )
’ "‘::T‘rhus the new guidelmes has done away with the so-called |
. !pomt-system' introduced in ‘the earlier commuhications of __"_'-'
. the Ra ibvay I Board dated 15.5.1987 and. 6.3.1936., A



"‘"_11"'.' . Learned counsel for the respondents anphas ised that

each Departmental Select ion comm itteo has to. decide 1ts cwn

“‘method and procedure for assessment of the suitability of the "f'ﬁj_*'
'“candidates and ‘the gradatxms like 'Cutstanding' etc. in the
~ Confidential Reports have always played a dominant role in the

matter of selection by promotmn. In the grey area' caseS.

‘the role of the Selectmn Comm ittee - is more important. W-i.th 4
the issuance of the new gu:.del:.nes for the Selection Oommittees.

which restrict the field of choice with re.f,eren,ce to the

number of \iacancies ava ilable, and give.a liber‘afl approach

" in- evaluating the CRs with reference to the overall assessment
recorded in the CB.s and enumerate the various points t° be
kept in view, & :part of the prayers made. in the aforesaid eases
 is accepted by the respondents themselves, with ;effect from -~
'.';eptenber 26, 1989, | o A
12 The grievance of the applicants. in. respec'b of the

'ease‘_s of officers cons idered dur ing the. relevant period | -
from-the date the 'point system' was introduced till the date -

the revised g'uid'elines have superseded the same, remains to be

. .iﬁbns idered, . As stated above, the requ{deritS' have raised a ._nm- |

ber of objections, firstly on the ground that the"applisatiai
from an Association is not maintsinible as the Association is.
net an aggr:.eved person within the meanmg of the expressmn _:
u/s 19{1) of the Adm in istrative 'Ir:.,bunals act, 1985 and: the
Association is not ventllatmg any common grlevance of all its
Members, as ‘some might have been prqnoted dn the bas is of the _.
selectmns made in accordance with the earlier guidelines. At
this stage, we do not consider it equitable to reject this

O.A. on this ground alone. Moreover, this grievance has . not ”-‘
been ra ised by the Association alone. We are decld:lng by this '
judgment L1 cases, some of which have been flled by ind ividuals |
as well seeking for the same relief, which the Associations have

Pprayed for. The respondents have also raised an objection

that the relief claimed by the amendment is time-barred wnder .

- Sedtion 21 of the Administrative Tribunals Act, 1985 and they



have averred that no grievance in regard to non-promotion

, of any individual offlcel: wh:.ch had arisen prior to 20-10-1988 .

i.ng 1795., Bes 1des a number of off:.cers were approved for

fore:n.gn trammg ‘and deputatlon wh ich they might bave av",_,l.led
of by now. ‘ If the prayer of the appllcant Assocation m o !

. --;;\,;.star as it is conta ined in clause (b) of the1r Amended O.A.

784/1.988 were to be accepted, it would amount to reopen’ing )
of all cases of promot 10n/deputat10n/tram1ng cons 1dered
the bas is of the then exlstmg mstruct:.onS. On the othe:',-:f

R ‘;,.;,ii_"hand it s nort the case of the appllcant Assoc 1at 1on th S

,';{there ‘nas. been any, dﬁcrmmatlon “in the matter of applicat1 on
of the norms followed in( select:.on for promotlon/deputatlon/

traming. The norms adopted to be follcmed in accordance L
with the mstructlons were unz.formly applied and on that bas 1s, ,

1t cannot be sald that the persons selected durmg the relevant

,:_s;interregnmn were in. any way less mer 1tomus and not deserv mg

-.for promotlm/deputatlon/trammg. If as a reSult of their

outstand zng servxce record they wer*e cons 1dered better"’ af{li
some of ‘their Sen mrs by the DPC and were allowed to march

over them, they cannot be found fault wrth, nor can there be -

any Justlficatlon for ‘their revers 1on for the procedur-_r,

by the. Selectmn Comm 1ttees. ' v%hat 1s requured to. be seen 1s
that there 1s no dlscr unmatlon w1th any mdwidual 1n the

matter of app licat ion °f ‘policies and Pl‘ocedures whlch are

to be follo:ved uniformly m $uch matters.v A number of

authorlt ies. were czted on behalf of the respondents to support "
their\ pled that in - the matter of select:.on for such posts, _».;__- "

an officer has the right to be cons 1dered on the basis of

sen i.orlty, but he has not the right to promot1on, and in

eram e S |

promot:.ons superSess ion of seniors by jun iors 1s not an

unconmon feature, more so, when the posts are 'selectxon'

osts. AIt cannot be denled that there may be cases When




.of comparative assessment in the selection procedure.
13, B M. SATYAVAOAN V. UNIN OF 201 & GBS, (A.. .a.';
1990(1) C.A.T. 565) the Hyderabad Bench of this 'rnbunal
dealt with an application filed by a ‘Senior’ Personnel e
Of f icer in the South Ca\tral Ra ilway who questloned his

- V- 19 - v

' l'f_."persons who have never been commun icated any adverso ranarks

"'afrom their C.R.s, .are superseded by their juniors because

non-selectxon to the post of Junior ﬁdmmistrat ve Grade B
in ‘the Indian Railways and his revers ion from the said post
which he was hold ing on adhoc bas is, and alleged that the

- act mn of the reSpOnaents was dz.scrlminatory and violat:.ve

- of his rights under Articles 14 and 16 of the Constltutlon. .
In the said case decided on 8.1, 1990, the Hyd e:rabad Bench

~‘also.discussed in details' the instructions “contained in -
.-D o. No.87/289 B/aecy/adm. dated- 15.5:1987 is sued by the
‘Railway Board. Although the facts of that case are someWhat

d if ferent from those in the mstant cases, yet the Hyderabad

" Bench went into the questlon whether non-selectlon of the
E applicant therein could be assa iled.’ R was observed by the
sa id Bench that the mstructlons is sued” by the Rallway Board
in 1ts letter dated 15-5=-l987, by mtroducmg the marks o
- sYstem “had improved upon on the grad ing: system and thereby
‘sought to introduce a more seient ific dr rat:.onal method .
of . assessing suitam.l:.ty on the ba51s of the character rolls. |
14, ') Dr. TEJ BAHADUR bJI\IC:'rI Vs, KNKN OF JND]A & GI'HER.:
(B.A, 242/.1.989), the Patna Bench of- this l'rmunal dealt W1th |

the case of the applicant, who was posted as D:.visz.oaal

Med 1cal Off icer, North Eastern Railway. Sonpur, and Who had -
' been supersed ed by officers. junior to him ‘in the process -

of prambtion to the Junior Admm:.strative urade. .h that |
case also, the Patpa Bench observed that “‘I‘he prqnotlon to -

method of selection. The appllcant has himself to blame if
his performance as reflected in the five annual confident:.al

reports were not good enOugh to earn ‘him the min:unum of

17 points.® Since some of his. juniors hed""be_en.:brmoted S

" the Junior Admin istrative uraae was thus basea on a scientlfic_




SR earlier to the '.lxnior'Administrative Grade. they becamo

- :7~_7fsenior on their promotion and some of than were therefore ‘

given further promotion to the selectxcn grade ‘on . the

o cons 1dered val;d and his application was accord ingly_ .

" dism is sed.

r-_’with 25 petltions under Art. 32 of the Constitution of

L :!offl.cers belongmg to Group I (Sectlon A), Lzroup 11 and

L ;_‘although the subJect of the wrrt petltlons has no - bearing

o ‘_"that "No scheme governing service matters can be fool-

basis of theu: performances.' The applicant's claim for

‘ promot ion vnth effect from: an earlier date was not-q?"

15 o hWT. KHANZCDE AD omz-ns Vs. REsmvs BANK ~
G mm AND ANorHER (AR 1982 s.c. 917). which dealt -

| ’:Indx.a challenging the deCIS ion of the Reserve Bank of
o Indla as ‘Tegards the mtroouct:.on of common seniori?y

‘»and mter-group mobllzty amongst di.fferext grades of
1 Group III, with retrospect 1ve effect fran May 22. .1974,

| on the 1ssues mvolved in the mstant cases. yet the -
. observatlons of the Hon'ble Supreme Court made m para

f40 of 1ts Judgnent are very much relevant which state ’_

" . proof and some sect:.on or the-other of employees @ bOund-‘ :
-'to feel aggr1eved on the score of its expectat:.ons Qemg o
| :vfalsz.fzed or remammg to be fulfllled. : Arb:.trarmess,

uratzonal:.ty, pervers 1ty and mala fldes w:.ll of course

| :’,'_renoer any ‘scheme unconst 1tut10nal but the fact that the
scheme does not sat;sfy the expectati.ons of every employee
. is not ev1dence of these. o f o
16, . m yet another’ case “STATE BANK OF mj\ AD
OTHERS Vs. MOHD . MYI\ILLDJN (1987.(4) SIR 333), the Hon ble |
' Supreme Court, in its judgment dated 17.7.1987. in para 5
_ .thereof, observed' “Whenever promotion to a higher post

is to- be made on the basis of merit no officer can clazm
- promot ion on the ‘higher post as a matter of right by o
" virtue _of‘sen ior 1ty alone with effect from the d,ate on 411

Qe




s vl e
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wh ich his j'u'n iors are prcomoted. It-is not suf"f,'icieﬁtf\‘j‘v'
that in his confidential reports it is recorded that his

. services are 'satisfactory’. An off icer may be capable

of dischargmg the dut ies of the post held by him
eatisfactorily but he may not be fit for the higher 7
post. Before any such promot:.on can be effected it is
"the duty of the management to consider on the basis ef
the relevant materials/. If promotion has been denied
arbitrarily or without any reason ordinarily the Court
can issue a direct'ion to the management tc -cons ider the
case of the officer concerned for promot ion‘b'ut it cannot
issue a direction to -pr’omote_-th'e. off icer concerned to
the higher post Without giv ing"an opportun,ity-to_ the,_
management to consider the question of promotion. ‘Ther‘e
is good reason for taking this view. The Court is not by
its very nature competent to appreciate the abilities,
qualities or attributes necessary for the task, off ice or
duty of .every- k ind ‘of post in th'e modem' world and it woulc
be hazardOus for it to undertake the responsibility of

assessmg whether a person is frt for bemg promoted to a

' h:.gher post which is to be filled up by selection, ,..,®

17, I "UNIN PUBLIC SERVICE COMM ISS ION Vs.
HBANYALAL UEV AND CTHERS® (AR le88 3.C. 1.069), the

. Hon'ble Supreme COurt aealt with appeals preferred by the

UPSC against the Judgment of the Central Admlnrstrat ive
Tribunel, Guwahatr Bench wherem the CA‘I held that
Respondent No. 1l should be deemed to have been mcluded

in the impugned select list prepared in .1.983, at Ieast

in the place in the order of his sen:.ority on the bas is

of the assessment of his C.C. Rolls, and had issued a |
direction to appoint Respondent No;l with effect from the |
date on which his immediate jun ior, namely, Shrﬂi Sardar |
Pradeep Kar was appointed and alloved all the benef its

on that bas is. That was a8 case m which some. adverse

remarks which had Subsequently been expugned were stated

SN




: _-'in makjng the assessment are exclus ively thefunctions

S ;'-._done or: to resort to conjectures as to the norms to be

e .f_;__:Selection Gommittee to recons ider the merits of :Res?;ondent

i f=-:;;NooL v;s-a-v:.s the official who was junior to him and whose

z-e..-‘sselection were vested unto the Selection Comm:.ttee under

_-~:A_:~.the relevant rules and the 'l'r ihunal could nort have played

3:-the role Whlch the oelect 1on Comm ittee had to play. The

_.»;',:"Irlbunal could not have Subst 1tuted 1tself in place of

',«,_f,.{.-;also, the Hon'ble ;upreme Court observed' "E has to be

._,_;_be any service rule which would sat 1sfy each and every

H'»‘..:,some ind w:.duals 1s not the touch-stone. :

_j>to hav been taken\ into cons 1deration by the Selection e
_Com itteo, and the CAT had come to the conclus ion that f'.e; |

':f.-;.;:f_the matter bad i law._ h the sam appeals of? the =psc
"the Hm'ble S:upreme Court observedsk or i

© the 1ight of the relevant recordsf;_

'of the Selection Commrttee. : The Tribunal could not make

-3, conjecture as to what the Selection Comm 1ttee would have

».,applied for this purpose. ‘l'he proper order for the

: :.;.Iribunal to pass under the circumstances was to _dire‘ct the

:-_'name was ohri Sardar Pradeep Kar. ‘oseae The powers to make

- "'-:_I._the Selection Commrttee and made the selection as if the |

-'-{Tr 1bunal 1tself was exercis mg:the pt.wers of the Se}:ction? !
;fCommittee... 2 e o 8, Lo .
o *18;. PR h another case ‘REbEiVE B‘\NK OF NDI‘\ ND .
,};orams V. C.N. SAHASRANANAN AND GI‘HES“(AB 1986 S.C.- ieaox

E

,borne in nnnd that m servrce jurisprudence there cannot

'f"femployee and its cmstitutionality has to be judged bY

'--Aconsidermg whether 1tis fa J.I.‘, reasonable and does _f_~;-f,.":; ;

s justice to the majorryy of the employees and fortmes of

9. -:. There are a- catena of cases, bes ides the ‘
?»_‘afqrecited authorlties which have laid Stress m the

'“point that the fmction of the court 1s to ensure that

. -'-:.'there is no arbitrarmess, irrationality or nala fides
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gmwsome sectron or the other of employees is bound ?to feel*

L '}‘"‘_"___':'aggr:.eved. To streamlme procedures, guidelines are'als"o’ ;
R ’issued fran tzme to time, so that unrformity 1s observed
in all cases and no room JS 1eft for d:scrzmmatwn. e

. The role of the Selection Conmittees cannot;_

as pouers to make selectmns are vested in them.: The A

SRRIEE Select:.on Comm 1ttees are: expected to follow the guidelmes

| ‘in: the sPirit they are. made. so_ nat{no injustice is done

"'3"“}',-~"f:to anyone. If as .a. result of the mtroduct:.on of the

| sc-called '”Point syst-“ wh l.Cb m:ght have been followed

. by the Select ion: Ccnmittees. the more mer:.tormus persons

3 were selected, it. cannot be sa:d that any mjustice cn‘ :

w.’:"A...,;-d7:.sc1:1mmatmn has. been done to those who could not be

e selected, Or - because the system dldnctt ~pro‘ve favourable

| to the comparat 1vely less mer itor:.o;s persons' '

N be s@uck oown.‘ If the "Po mt _Systen" has been aSsa ll‘ed

S graded as. an improvement and a more sc1ent1fic or ratlonal
_l]method of assess mg Sulta_billt}' by nother Catego:r:y of

personso g Any-horv',/the systelrz J.s'abOVe arbi‘trarmess, .

issued ‘by the Ra 1lway Board in commun:.cat 1on dated - \
September 26, 1989 (ﬁnnexure B.-l ) heve superseded the
: earlier ccmmun icat ions dated 1.5.5.u987 and 6 3.1986 and

Al{it must‘

o by persons of the category of : appllcants herem, it is

since

deputation/trammg. As stated above, _the new Jguidelxnes

to that extent the prayers of the applicants tﬁve been

accepted by the reapondents themselves.




bythis contentlon. The prescrlbed format for recordmg

_,j.'conf 1dent 1al report, an copy of wh:.ch Was made ava 11able

(z)tfaowﬂ'the ott e ha acquitted hzms'elf
in' the management of:his.
off ice & staff’. o

" i;‘Agt ttude displayed for a yp xal typ ’

5) Brief comments on- hls relatmnship w:.th

v his- colleagues, offlcers, above and below
‘him 4nd those. ‘others,; with whom he’ comes m
-,conta,ct and tus soclal atta mments. R :

ﬁf.:jAny speclal comments onl his" tra its
fh:.s general conduct. and;;_lbehav iou |

‘.-.'-,vAny adverse remarks mcluchng penalt-:.es' S
,f‘zmposed or. warn mgs/displeasures communlcated.'_g

e Phys 1cal dlsabllity, if any, for ou*b-door work |
f.or postmg to a part1cular area : Tt s

is also meant for endorsement by other offvn:ers.




- '. _Good. etc.. has to be wrth reference to the performance in

" in the scheme under the wo mpugned orders of 6.3 1986 and
- 15.5.1987.° I the mtegrity of the officer is certified

(J.) I-'itness for further promotion_to 'senior
: "Scale, or if a Senior Scale Officer and
~above, his fitness for Junior,- Intemedia
or Senicr Anministrative Grade.

(2) ‘An assessment Whether he can be classified,_ ,s
‘ Outstandmg, Very Good Good Average or _;Belon
Average.A BRI , ‘ i

( 3) Int egrity.

(4) General assessment. B N -
; ‘Portion 3 is meant for assessment ,/ remarks hy Head of B
..;_.TDepar'hnmt, and the last port ion - is- for remarks/comments E _‘
;by General Manager. ' Instruction No 2 already referred to _‘

. 'It is seen that the. column for f1tness for further promotion
_115 mdependent of the column for gradmg as Outstandmg, Yery

,;Good, etc. l'hus the mstruct:.on that the categor:.sation as’
‘Outstanding, Very uOOd, etc., has to be Only wrth reference»', '.
| 'to the assessment of the officer in the grade in which he G|

‘is workmg. can ‘be said to be neither mcon;istent with__ thef

"_'—scheme of the format or otherwise mvalld / ‘hhe very nature .
th:lngs., B N R ST U RIS o e

the grade / post for Whlch the report is being made, it eannot

':;be m.th reference to his performance m a post to which he

is yet to be promoted / appomted. Further thz.s, in ___itself

-does not prove that the assessment about fitness for

promotion has been gnren a go-by as alleged by the petrtionersg'

and h].S performance is rated as: Outstandmg or Very Good it

- is difficult to concerve of a, situation where he is. not o
cons 1dered fit for further promotion. Thus, when weightage R
_ 1s grven in terms of the points to be awarded for the -
categorisation of Chtstandmg or Very Good, it cannot be

:'sa id that the assessment for his fitnessf"for furth'




'-ma:;sAs yau __.aqq. mq o:._se Anoexe a.:edmoo oq. sn zo; a‘rq'tsso.d:
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“';:f,-:;fhas otherwi.se affected the el 1g1b1e officers.

not the case of the petrtroners that they were _not

c,r,,.c.that the sc f',;,me was erther arbitrary or di.scrmunatory =

_E;A;‘.'has not been substant:.ated. The respondents' case is

f{_-that earher the Ballway Board used to work Out and

. . dssue- guxdelmes on. thelr own . in, thLS matter. but after
:i,ﬁflthe 155ue of the Offrce Me-norandum dated 10 3.1989 by -
;:-;the Department of Personnel and Trammg on the subjec‘t

: "l-.;:;of 'Procedure to. be observed by Departmental Promot 1on

;;the Rallway Board also eclded to fall in

= ‘:'t?;:’:_.121ne'W1th‘fthe general mstructrons on the subJGCt and that

and not because the same were. illegal or defect 1ve in any.

Ly 2 h the llght of the.. foregomg drscuss ion,
”all these appllpatlons must fall

S diref'tlYor

L ;_:two grad:;es, one higher and the other lovver,‘:and persons

selecteo for ﬂ:e posts m the hlgher grade m accordance

'_wz.th the prescr 1bed procedure have been selected and

and appointments to such h:.gher grade cannot be quashed

1f the appl:.cants have also been cons idered for the same -

: but did not f:l.nd a3 place in the merrt, list of suCh a L

that was a reason for. supersed mg the mpugned mstruct:.ons

;;_S'o far as they relate»_
di"re':tly to the Piayer for quaahing the "
| A mpugned orders dated 6.3.1935 and l5-5.l987. slmilar],y.
S : | E the O‘A's in whrch the rellef Pl‘ayed for is for gl‘ant of ]
the hrgher paY Scale °" the Posts held by the petrt 1oners b

«‘ _i_,‘and quashiing the orders grvmg such hrgher scales of pay |
Bl 1_(.'to others who have been selected for ;the ngraded Posts’

F promoted. to. the post in the hlgher grade, their prcmotlons ‘
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