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Judqment of the Bench delivered by
Hon'ble Shri P.O. Jain, Member(A).

JUDGMENT

• i%.s-'

All the 11 cases cited above have been filed either

by the Railway Officers' Associations or by the Railway Officers
and are being taken up together, as these can be conveniently

disposed of by a conmon judgment. Although the reliefs prayed

for in each of these cases are not exactly the same, they

directly or indirectly impugn two ccxmnunications dated 15.5.1987

and 6.3.1986 issued by the Railway Board on the •Norms for

selection for promotion/deputation/training*.

2. The reliefs prayed for in these cases are as undHs -
(1) Q.A. 784/1988; this O.A., the applicant originall^^

prayed for quashing the aforesaid two commimications

of the Railway Board dated 15.5.1987 and 6.3.1986,

but in the Amended O.A. e which was allowed to be filed

by a Bench of this Tribunal, of which one of us

(ShriT.S. Oberoi, Member (J) was a JiSember, vide

order dated 14.9.90 in M.P, No.2334/89, the following
\

reliefs were prayed for:

• (a) The Hon'ble Tribunal may be pleased to qua^
the impugned orders issued by "tiie Railway ^ard.

(b) In the event of the aforesaid two impugned orders
being quashed by this Hcn*ble Tribunal or they
being otherwise wi"^hdrawn by the respondents
themselves, the members of the Applicant

Association be considered for promotion on th©
basis of the rules and instructions relating to
such promotions as the same existed prior to
the issuance of the aforesaid two impugned
orders.®

(2) Q-A. 83/1988; it this O.A., the applicant, who had gone
'\. on deputation to Rail Jhdia Technical and Economic

Services (RITES), and whose representation dated

20*4*87 for grant of the benefit of Senior ,^inlstre-

tlve grade under Next Below Rule was rejected by tho
Ministry of Railways, has felt aggrieved by the
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orders of the Itellway Board issued in i9$^i98tV
referred to above, by which a 'point-tysteB* for

evaluation of the ACEs was introduced, and prayed

for the following reliefs:

•9«1 The impugned order of the respondent oonyty^
through RITES on 19-5-87 (Annexure Ap-I) be
set aside and quashed.as illegal, null and

9»2 The point-system introduced by the Raiiway Boai^
for promotion to higher grade in 1986-87 be set
aside and quashed.

9#3 The respondent be directed to consWer the case >

of promotion of the applicat to S»A* grade

with effect from the date his junior was promoted,

even taking into account all the C.Rs earned by
him during his tenure in RITES,

9.4 Any other relief that the H<*5. Tribunal may grant
to extend substantial Justice to the appiicar^^"

- (3) O.A. 104/1989? In this O.A. , the applicant has prayed for

the following reliefs? |

•( i) quaSh the impugned point system introduced
by the Railways vide their letters of 6.3.86

and 15.5.1987;
* T"~

'i.ii) i in the alternative, and, without prejudice
to the afore-mentioned submissions) quash

the retrospective applications of the impugned
si < Point System and direct that those who had

already been pramoted, or had become eligible
for promotion, to various posts of Principal

HCD»s or equivalent posts, before the introduction
of the impugned system, should not be adversely
affected by the said new system*

(iii) direct that the Applicant be given all due
benefits of the revised ^y scale, Rs.730^7600,
with effect from the date on which his juniors
had started holding the post of Principal HO)
or equivalent post in this grade as mentioned
above, and, that he should also be given
promotions and benefits of higher pay-scales,
with effect from the dates the same have been
given to his juniors in service*
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(jjy) dixect the Respondents to givt th«
Applicant arrears of pay and other benefits
on the afore-oentioned basis; and

(y) pas^ any other or further orders as this
Hon'iDie Tribunal deen fit airi proper in'
circuastances of the case."

(4) Q.A, 1760/1989; Ibis O.A. was originally filed in tli^f^lfi

.Hyderabad Bench of this Tribunal and registered
as Q.A» 578/1988^ but under the orders bf the

ChaiTffian of this Tribunal, it was transferred to

Principal Bendi and assigned a new Registration

Number 0,A. 1760/1989. This O.A. has been filed by

South Central Railway Off icers* Association r^resM

ed by its Secretary, The following reliefs haye been

. .prayed for: ^

• This Hon'ble Tribunal may be pleased to
the impugned orders issued by the Railway Bo^^^ i^^
Confidential DO letters No.87/^89-B/5ec^A*pn'dt^ ; J
15-5-87 and 86>^89/B/36cy/Admh dated ^i.86.•

(5) Q.A» 2138/1989? This O.A^ was originally filed in l
^ of this Tribunal and iregistw^ as^^ 1

O.^^u 17/1987i btit on transfer to the Principal Bench,

it was assigned a new Registration Nimber iC^A.

Herein also, the applicant is aggrieved by th^
orders of the Railway Board ibid and requests for the

following reliefss -

•( i) The prdetr ignoring the applied ifwb being.
promoted by excluding his riame in the list of
promotees in order dated 14»10,i98T be S|^t

'a side,. •

(ii) The system of categor teation is tjcoffic^^^ !
illegal and contrary io ilfrtide 14 and 16 of .
the Constitution of India as will as to the

Rules of natural justi^ and the law prcnoj^
by the Suprftne Court, -

(6) O.A^ 1605/1988S Ih this 0.A, , the applicant has jffay^
for the following reliefs - ^

•The Hon*ble Triixinal nay be pleased to quash ^
impugned orders issued by the Railway Boa]^ y|dt

Annexure /W1 and direct the respondents to axiow ^
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th® apjplleant to continue in his prestht post a»
a Principal Head of Department in the replaced

fe',;;'';: •>•'7" scale of pay,"

Here also# the applicant assails the orders of the

Eteilway Board by which

|%;"V.,-/" -has'been introduced. • .v-;;' •;;•

(7l O.A. 1862/1989; This 0.A. was originally filed in the New

Bombay Bench of this TrlJsunal under Registration^

Number 168/88. Qn transfer to the Principal Bench»

it given a new Registration Number 6,A. 18^/1989.

A this 0,A« also, the point system introduced by the

r orders of the Railway Board has been assailed, praying

for the following reliefs? -

•(a) That the Office Order Ho.44/88 E(Q) 838/8 dated
dated 1-2-88 (Exhibit ^') along with the authority
of the Elailway Board vide Order no.X3& E(3)111^8/
'IR/i9 dated 20*1*1988 be quashed and set aside,
after examining the legality, validity and

V ? constitutionality thereof,

(b) That it be declared that the Circular dated
r^^-V : 15-5-1987 (Exhibit 'I*| is null and void and

unconstitutional as violating Articles 14 and 16
of the Oonstitution of \2idia.

declared that the Applicant as well as

others similarly situated, continue to be governed
by the s^tem of assessment as contained in 3hdian
Railway Estabistunent Code Vol.1, as annexed as

-,Ex."«G». ;••••. v

i'[\_ - (<i) Th3t in any event and in the alternative to prayer
and (c) above,^-it.be declared that the sa^'^v'- ;^.'

, circular dated 1^5—1987 has no application to :•
cbhfidential reports prepared prior to 15-^1987.

(e) Any other or farther order/relief as to thiW j
Hon*ble Tribunal aoay deem fit and necessaryJin t^i
circumstances of the case may be granted.

(f) Cost of this Application may be provided fca:.*

(8) O.A. 1761/89s This ©.A. was originally filed in the Madras
Bench of this Tribunal under Registration No. 9^/1988,

and on transfer to the Principal Bench, this has been

given Registration Nimber a A. 176i/89» The following

rel iefi have been sought for in tW is ©.Ai

•H-., /
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•a) To dirtct tht rtspond«nts pass suitabl*
ordart axtanding to tha appllcaot tha banafita

of tha ravisad higher seala of pay Rs.7300 - 7600

dua to hia as a rasalt of upgradation of tha pott
of CEE/A^S as per tha ordar No»8d E( 03)12^0
Ministry of Railways with affact froa 25.8.1988.

b) Set as Ida ordar No. £(o) ll£.88 m/191(.) datad
29.3.1988 transfer ing the applicant to JCF and

posting hla as CEE/JCF since tha said post is not
one of the upgraded posts.

c) Set aside the order No.E(o)lIi-88 PtA Ul(.)
dated 25.8.88 posting the third respondent

Parthasarathy CEE/ICF to-Wje upgraded post of GEE/
iiiAS Southern Railway.

d) To direct the respondent to post the app^cant
only to one of the upgraded posts in the scalr

Rs.7300-7600 to which he is entitled by reason of
his seniority and rank, and having worked as a

Principal HCD in the existing SA grade post of

principal HCD though it was in the grade of

Rs.5900 - 6700.

e) To pass such further or other orders as may be
deemed fit and proper in the circumstances of the ,

case and render just ice.

f) To quash tha noroas evolved by the Railway
Board under co^f ident ial D.O. letters Np.87/2B9-8/
See. Adan. dated 15.5.87 and consequently ho^ that
selection based on these norms as bad.

g) To set aside the order No.E(o)Xll-88 FM Xil(.)
dated 25.8.88 posting (1) C. Satyanarayana as GEE

South Central Railway, (2) MW^S.Rao as GEE, Central
Railway, (3) N. Venkatesan as C£E, Eastern Railway,
(4) M.S. aao as GEE Western Bailway, (5) A.S,/Sant
as GEE, Northern Railway and (6) K.R. Dorairai),
GEE, South Eastern Railway respondents 4 to ^ harain
to tha upgraded post of Chief Electrical Engineers

in the 7 Electrified Railvt^ys in the scale ok
Rs.7300 - 7600. :

h) To set aside order No.E(o)llJ-88 PM U4(-.)
Ministry of Railways dated 25.8.1988 posting Jagadish

Chandra the 11th respondent as Additional General
Manager, North East Frontier Railway in the scale
of Rs.7300-7600.

/

i) To set aside order No.ERB l/88/67(.| dated

25»8»88, Ministry of Railways posting T.K.A* Iyer
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the i2th respondent her tin as i^dvisor £leet;icale^^
Railway Board.

1} To set Aside order NovE(o)lIi-88 P^127 dated
-=: ... . --•,: -• --.:::

1^
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•'-';5.9.S| •tr^nsf^rr.ing and posting •N.A.?|3«r>-Rao-^h®
• \ '̂-|Jtli::r<fepphd^^ as General
'•••••":l4xJ '̂' 'Piant"ii.>Sa,ng;al03?®* •• •

Vk) ^o''s^ as;We order No, Ej[o)lII ^/ISl^ated
Mi^ posting ^.3. Ghauhan ^he

10th Respondentas ^ief Electrical ^gineer,
^ Central Railway.

(Q ) B. A^. 1863/89% Th is O.A. was originally filed in the New

-Bombay" Beneh .Of this Tribunal under Regn.'̂ Nb.8^1908.

and on transfer to the Rcincipal Bench, it has been

assigned a n€W Registration Number 0.A* 1863/39. ^

The following reliefs have been prayed fors

®(a| The iapugned orderSp prcKioting respondents

3 to 9 to the upgrade post in pay scale of /

fe.7300-760Q (BP) be quashed and set aside,

(b) Respondents 1 and 2 be directed to consider

Applicant for posting in one of the upgraded

;?p^^ in the scale of Rs.7330-7600 on the basis

"fitness* made ^in.the A(Bs

and his seniority in the iidian Railway ^rvice

;'v;Vcadre,

(c) Costs of the Application be provided for.

(d) That such dates and further reliefs as are
expedient be granted in favour of the Applicant.*

Si the grounds for seeking the aforesaid reliefs»

the applicant has assailed the a>t!miuni^tion of the ;

feilway Board dated 15^5.1987^ wh ich,aGfeOraing^©

''' ''' -i=~'• \. ^led :to his';superse4sioh"by his Juniors.;" :' ^

^/r 110) Q.A. 1^11^/88; 3h this 0,A,, the follovfing reliefshave

-i.

been prayed fors

•9«1« The iiBpugned orders (Anneaire A-l, and
Af-3) promoting respondent number 2 to 12»
junior to the applicant, be set aside and

quashed. J

9.2. The respohdent no.i be directed to consider

the applicant for posting against one ol the

upgra^ ppats iss the scale 73190-7600 on thi
Qul^ ,



on the basis of the remarks of "fitness• made in

his ACEs and his seniority in the I.R.T.S. Cadre.

9«3. Any other relief deaned fit, including costs.*

in this case also, the applicant has bas ically attacked

the instructions conta ined in the contimunicatiwi of the

Railway Board dated 15-5-87, wrtiich, according to him, f

were folloAfed by the D.P.C. and resulted in his supersession

by his juniors in the matter of promotion to the post in the

scale of Rs.73CX)-7^.

(11H Q«A> 1619/90: The following reliefs have been sought for

in this O.A.

"'Sel The impugned order dated 6-4-90 (Annexu^^e Ai-l) be
set aside and quashed as illegal and void. The
point-system (Annexure Ap-2) be declarirf illfs^^l
and arbitrary.

8.2 The respondent be directs to reconsider or get
reconsidered the applicant for the upgraded post in

the scale 7300 - 7600 on the basis of his actual

performance and remarks in column 1 of the AGEl i.e.
fitness for promotion, with all consequential benefits

by way of retrospective prcwaotiOn with arrears with
interest from the date when his juniors were

promoted in 1989.

8.3 Any other relief, deemed fitj in the interest of
justice, including costs.®

3, As stated above, in all the aforecited 11 cases, the

applicants have either directly prayed for quashing the

instructions cant's ined in the communications of the Railway

Board dated 6.3.1986 and 15.5.1987 or have sought for reliefs,

which, according to them, have arisen sequel to the new pfoc^ure
adopted by the DPC in implementation of the instructions pontained

in the said comenlinications of the Railway Board.

4, ^e have gone through the records of these cases and h^rd

the learned counsel for the parties. Noie appeared for the
applicants at the time of oral hearing in 0.A. 1760/1989. In O.A.
784/1988, as stated above, originally the applicant Association
had only prayed for quashing the two communications of the Ra

Board dated 6-3-86 and 15-5-87, to which the respondents had f iLe<



a counter reply on 19*10.1988 and the applicant JAssocL^ion
th^reafta: filed a rejoinder also on 17.1.1989. On 20.10*1939•

however, the respondents filed a supplementary reply in which

they stated that subsequent to the issuance of the two

communications dated 6.3.1986 and 15.5.1987 which ^e applicant

Association had. challenged and had sought for quashing the samey

the Ministry of Railways» Railway Board, have issued another
/ • •

D.O. letter No.89/289-B/3ecy./Admn. dated 26.9.1989 in the

matter of promotion to Administrative Grades in Rgilway Services

(copy at Annexure R-I) and since this letter supersedes the

instructions contained in impugned confidential Q).0. letters

# dated 6.3.1986 and 15.5.1987, these letters are no more in

operation and, as such, the application is liable to be

dismissed as infructuous. On the other hand, the applicant

Association filed M.P. No.2334/1989 dated 20-10-1989, praying

for addition of a new relief as under;

•(b) in the event of the aforesaid two impugned
orders being quashed by this Hon'ble Tribunal or
they being otherwise withdrawn by the respondents
ttjonselves, the members of the Applicant Association
be considered for promotion on the basis of the rules
and instructions relating to such promotions as the
sane existed prior to the issuance of the aforesaid

^ two impugned orders,®

The applicant Association prayed for adding this sub-para by

hand at the end of para 9 instead of the entire amended petition

being refiled. This M.P. was disposed of by a Bench of this

Tribunal vide orders dated 14^9.90, whereby the applicant

Association was directed to file a* duly amended C.A. within a

week from the date of order, which was filed only on 8.3.1991;

In the meanwhile, an M.P. No.2423/1990 dated 28.9.1990 was also

moved by the respondents wherein they stated that the amendment

a1laved to the applicant Association is extremely vague and
devoid of particulars and precludes the respondents to file a

proper reply and accordingly prayed for a few directions to be

given to the applicant Association for furnishing a list of

the members of the applicant Association, and a list of such
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Of its ncabers on whose behalf relief is being claiiiW;^Y^a^^
of ;r«vitwing th^ select i^ns ^ madf,; ir^ l^at^g ^s
the g^df| s^ and-pp^t Cs)'to vs^ ich:jselections/proinpt

'̂ ade-,-arf{;^ing; •^ough:6 tb-'be reviewed•';;vTjiey;;al^>

Ver
GooiI

Points;''." ,'5 ' ""y 4 ' -3

The letter dated 15.5.1987 further says;

.1.-y-';

direct^n tb Hbhe ,app1icaht sdciation tournisbMhe;

off icte aga in^> w relief •ts^ being cla

and aiso to /;^d ica te the instruet ions of the

if any, laying down norms/procedure for conduct of selection ;

for promotion to various grades with specific description of .

grade! prior to issue of the ^impugned c^j^^
of 6-3-1986 and 15-5-1987 as averred by them, along with ^pies
of documehtS:^ ,Support thereof . ;M.P.::Np.2423/|0:.;||j^
of the respondients was disposed of by OTders date® 7.11.^^^^

with an observation that "ilh case any specific .information with

regard to the points raised in the present M.P. is consiiierei

necessary by the Bench, the same may be asked for, during >^e

course of final hearing."

5. in the tended O.A. No,784/88, which has been filed

along with an application under Rule 4(5) of the X^nteal

Administrative Tribunal (Procedure) Rules for ifilihg a

application on behalf of Class-I Off icers of the Northern%ailway
the applicant Associat ion has as sa iled the iapugried letters

dated 6-^1986 and 15-5-1987 on the grounds that these letters

provide for the norms for selection for promotion/deputation/ I

training on the basis of classification of AGRs in terms of

i-:-*l>o:ijrits"^ as''under-: ' '' ;

Glas sif ication ; Very QDod Good
Not

/ iWerage Below'
Fitj " ' •>;^er^c^

2.5

*2.1 Total points obtained in last 5 years ACRs" by
the eligible officers will be considered.

2,2 ^AverageV rat ing or •Not Fit* in the last ACR
will be treated as 'Grey Area', irrespective of
c|ualifying marks obtained. The cases of officers
falling in the 'Grey Area' will be reviewed by "toe Board.
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*2«d Thtre is a provision of weightagt for officers
of outstanding nerit in the Select Lists drawn up for
promotion to senior Adnihistrative Grade, For the
purpose of overall assessment as 'Outstanding'» the
officer has to obtain 23 or aore points in the AlOfts
for the preceding 5 years.* / - ^

f7 ' the said confuunication also gives the norns decided upon for ^

the various posts under colunns 'Clear for pronotion', 'Grey

Area' and "FitnessCs) required*. The earlier coamiunication V-7 ,

dated 6.3*1986 also describes the 'Point' system evolved and

adopted in the natter of drawing up of panels by the DPC and

lays down certain guidelines for adjudging the suitability of v

officers for placement in the panels for (i) J.A. Grade, ( ii)

^ Level-H and (iii) LeveL-i Jh a Note beneath para 4 of the
• - i ' '

letter, it is given as under:

( i) "The question of integrity will be judged separately

as it Bay not fully get reflected in the 'point' "

caiculat ioDS,^

( ii) "In very exceptional cases, the DPC may, at discretion,

consider a person suitable or unsuitable for promotion in

departure from the pointwise yardstick.*

6. The plea of the applicant Association is that the norms

prescribed far selection for promotion are arbitrary, unconstitu-

^ tional and are to be quashed. The main argument putforth by the
applicant Association is that the officers initiating, reviewing

and accepting the ACBs upto 31-3-1986 were ignorant of the scheme

of the Point System and they had written the aCRs with a different

perspective not confonaihg to the requirements of the new system,

it is also pointed out that the new instructions relegate ^ f

- v ^ remarks re^rding fitness for further promotion in the an ^
unlmportdnt position. Thus, according to the applicant Asisociationi
the new system has been virtually made applicable with relirospectivi
effect as the ACRs of the past five years have to be evaluated

on the new pattern. A nunber of eventualities have been cited

such as an officer securing 'Very Good' rating in all the five

Acas will gst only 20 points and will, thus, not be eligible for
promotion to the post of SDGM, GPLO, DRM, Principal HGD arid grade.

to.7300-7«)0 (Rg)va.3plt. the fact that to an the f ir. Affla. if "
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•ay trts adjudged fit for pron»tion/ Slailarly, an

getting <M>e 'Ajtstanding', one "Very Good* and three "Good*

ratings will be assigned only 18 points and will not even

fall in the •Grey Area • though in every AOR he nay have been

assessed as 'Fit for promotion•. Thus, the hew norms do not

give any weightage to /Fitness for promotion*. Jt is pleaded

that the new policy has not been made known to the officers

concerned. The officers concerned are not informed of any

deficiency in their performance rendering them unsuitable for

promotion and they are kept deprived of a chance to iaprcve

the ir performance. The instruct ions are s ilent in respect of

the officers falling in the Grey Area ahd such a prOc^ur<|̂ is
likely to lead to arbitrary decisions in the selection of ^
officers for promotion.

7. 3h the counter reply filed by the respondents, the

points raised in M.P. 2423/90 filed on behalf of the

respondents* have been revived. According to the respondents,

the O.A. originally filed by the applicant Association became

infructuous when the impugned instructions were superseded by '

instructions dated 26.9.1989 (copy at Annexure R-lj. The

objections rarised by the respondents in regard to the amendment

allowed to be carried out in the O.A, were kept open. It^as
been urged that the cause of action is not the same for a^

the members of tiie applicant Associatim* in a selection where

more meritorious officers elbow out tiie less meritorious

Officers, the cause of action can never be the same for every

body. Another objection raised is that ncme of the offio^rs

who will be affected, if the relief sought for is granted, has

been made party respondent, either individually or in a i

representative capacity grade-wise, class-Wise and categpry-

wis® or servic«-wise. No grievance in regard to hon -promotion

of any individual officer prior to 20.10.1988 can be permitted

to be convassed in this application and any such grlevancie is

liable to be dismissed in limine as barred u/s 21 of the

Administrative Tribunals Act, 1985. Besides, the amended 0.A.

does not mention the names of the members of the Applicant
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Association, nor does it give the names of officers against

whom relief is being claimed. The amended O.A. does not

specify the instructions with supporting dOciaaents in terms of

which the selections are to be reviewed as prayed for. Jt is

stated that during 1986i-1988, as many as 1795 officers ^

different grades were empanelled and a nviaber of officers were

approved fpr foreign training and deputation and they availed

of such training/deputation. They may also be affected if the

OA is allowed. They have also averred that the amended G,A,

deals with acad^nic and hypothetical issues relating to

certain procedural clarificatory instructions contained in

conf ident isl Dem i—Of f icigl letters between Ra ilway doard and

Railways, and such matters are not maintainable in the tribunal.

The selection procedures are applicable to one and all

uniformly and just one Zonal Railways Officers* Association

cannot represent the case of all other Zonal Railways* Officers*
, Associations. Besides these, a few more objections have also

been raised. The respondents have denied that prior to

March, 1986, the ACas had been written with different perspective
and did not conform to the requirement of the adjudgement of
suitability for higher grade posts. Further, the system
applied uniformly to all and the applicant Association cannot

claim any grievance on that score, a is also denied that the
remarks against column ^Fitness for promotion® was the only '
relevant factor before 31-3-1986. By issue of the impugned
letters, the Administration had only sought to streamline /
the procedure and define the selection standards specifically and
numerically so as to strengthen the middle and senior man!agement
cadres, keeping in view the policy of the Government for ^
increasing efficiency in services. The fitness is finally
assessed as before on the basis of the entries in the ACRs which
continue to be carefally scrutinised by a very high level DPC,
members of which are of the rank of Secretaries to the Qbvernment
of Jhdia. There was no change in the basic concept of /
selectivity and procedure as such as the point system was only ;



"/ '
• Indicative systeo eoUated the ^erfoijanc# recorded

In the ACRs of an individual officer and enabled closer
scrutiny of cases to enforce proper selectivity «hifotm^l^^^^^
Objective and scientific manner. The manner in which the grey
area cases were to be reviewed had been indicatedi in para
4( ii) of letter dated 6-3-1986 and there has been no arbitrari
ness in filling up the posts. 3h selection posts, nefit of .
the officer is assessed and no individual can claim prcwotioh ,
merely With reference to his seniority position. According to
the respondents, the letters Only amplifi^ the ixtant i

procedure and clarified the position.. The applicant Association
has not made out any case of discrimination againn anyb<#y
and the instructions contained in the impugned letters app^
uniformly to all,: and as such, there has been no yiolation of

Article 14 of the Constitution of India. The g^rey area cases

were given the maximum possible consideration by detailed

scrutiny of the entire service record. It is fur^er stated
that the CSovernment has every right to amend, al^, review and
revise its instructions,, policies, procedures froi time to w
time haying regard to the changing needs^ ;The ;

communcations have since been superseded with th4

letter dated 26-9-1989 not because of their being illegal^
unjustified or because of any other such'inf iwpityv tie hew

instructions have not been challenged by the applicant

Assotiation,

8. Learned counsel for the applicant Associatiwi reiterated

the points given in the amended O.A. He emphas ised? that an

Association can challenge the system as a whole and the Q.A.

has already been admitt^. He argued that there is a separate

column on the "Fitness for promotion"v which becomes irrelevant

in the new pattern of evaluation of ACRs. The new order of

26th Septeaiber, 1989 gives a different procedure in the field

of eligibility from the one adopted under the orders of 1987.

The amended O.A. has been filed only after M.P, Np.2334/89 was

allowed by the Tribunal in its order dated 14.9.90. He, there

fore, emphasIsed -that the cases of promotions •ffeet^ sejii^'
• -'.V ;

••
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the impugned circulars have to be reconsideredj, and ^

caus® of action would accrue after the impugned orders are

declared as illegal by the Tribunal®

9, Learnt counsel for the respondents, during the course

of arguments! drew attention to the various objections raised

in the counter reply. In particular, he pointed out that the

applicant Association has no common grievance and there is a

conflict of interest among its members. Association itself is

not an aggrieved person* and in matters of promotion, an

Association has no locus stand 1. The O.A. filed originally had

become infructuous when the impugned letters had been superseded

by new instructions contained in letter dated 26.9.1989. The

- Government can always (^ange its policies and if any change is

made or any instruction is superseded, it does not mean that

the earlier instruction was bad. The respondents had filed an

M.P. No.2423/90 against the amendment allowed to the applicant

M ; Association, but that M.P. had been kept open to be argued at

v^si. • the time of final hearing. The applicants have not been allowed

i any interim relief. According to the respondents^ the amended

relief is vague. Necessary parties have not been impleaded

^ as if ttie relief prayed for is allowed, it might affect a niSQber
♦ • Of persons who have not been made party respondents in this

Case. Also the point of limitation may come up. "Die instructions

issued were only the guidelines in evaluation of the AGRs of the

officers. £ is not the case of the applicant Association that

persons with less merit have been selected as compar*^ to more 1

meritorous persons. Fitness or suitability for promoii^n is a

matter for the DPC to decide. Conf idential Rolls are the ^s ic

inputs on the basis of which assessment is to be made by iBach

DPC. i

10. As stated above, the impugned instructions as contained

in the two comniunications of the Railway Board dat(^ 15if5.1987

and 6.3*1986 whidi have been impugned directly or indirectly :

by the applicants in all the above cited cases, have since been

• CLu.. , , • ^
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Supers^«S by instructions contained in the Ra l^ay Bpa^

codmunlicatiQn dated Septanber 26, 1989 (Annexure

instructions on the subject of •f^ocedure for prpnibiion

Adm in istrative Grades in Ra ilway Servic^' based oii -tee C 1

guIdelJnes conta ined in C)ff ice M^orandum dat^ 10»3*i989

issued by the Department of Personnel and Tra inijig, G<^

of Ind ia on the •Proced^ure to be observed by D^partnental^^^^ «

Promotiai Committees*. The guidelines of Septemb^ 26y 19^

have not been impugned and these instructions have outlin^ J

the procedure for assessment of confidential rolls in a bi^^

manner, ii clause (d), it states that the Selection GommJ^tee

woulii not be guided merely by the overall assessmwt» if ^y»

that may be record«3 in the CBs , but will make 4ts <^

ment on the basi5 of the entries in the C^. The field of

choice with reference to the number of vacancies proposed to

be filled in the year, out of those eligible in the feeder

grade, has also been specified as under5 -

No. of vacancies

' , • 1.,

-a

3

4

No.^ of off icers to be

10

..A.;

•:T

Three times the huinber
of vacancies, . :

In the Selection Proc^ure, it has further been clarifi^
that for the purpose 6f prOTotion from J.A. Grade to S»A.

and 3.A. Grade to Add'itional Secretary's Grade, the Bench Mark

shall be «V^y Good*. For th35 purpose, the Selection
Cantnittee will grade the off icers who are considered sunable

for promotion as "very good* or •outstanding*. Gfficerp ^aded
'outstanding* will rank senior to all those who are graded
•very good* aid placed in the select panel accordingly.
Thus, the new guidelines has done away with the so-called

*point-system* introduced in the earlier commuhicat ions of
the Railway Board dated 15.5.1987 and 6.3.i986c
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iU Learned counsel for the respondents €mphasi3ed that

each Departmental Selecti<Mi CommittM has to decide its own

method and procedure for assessment of the suitability of the

candidates and the gradations like •Outstanding* etc. in the

Coht iderttial Reports have always played a dominant role in the

matter of selection by promotion# the 'grey area* cases,

' the role of the Selection Ccamniittee is more important. With

the issuance of the new guidelines for the Selection Committees,

" which restrict the field of choice witti reference to the

number of vacancies available, and gbre a liberal approach

li in evaluating the CRs with reference to the overall assessment
^ recorded in the CJLs and enumerate the various points to be

kept Sn view, V part of the prayers made in the aforesaid cases

is accepted by the respondents themselves^ with effect from -

September 26, 1989*

12. The grievance of the applicants in respect of the

cases of officers considered during the relevant period i.e.,

from the date the 'point system* was introduced till the date

the raised guidelines have supersede the same, remains to be

considered-, A? stated above, the respondents have raised a num

ber of objections, firstly on the ground -Uiat the application

from an Association is not maintainable as the Association is

not an aggrieved perscxi within the meaning of the expression

u/s 19(1) of -the Administrative Tribunals Act, 1985 and the

Associaticwi is not ventilating any cooinon grievance of all its

M^bers, as some might have been promoted on the basis of the

selections made in accordance with the earlier gu id el inesf. At

this stage, we do not consider it equitable to reject this

O.A® on this ground alone. Moreover, this grimnce has not

been raised by the Association alone. We are deciding by this

judgment 11 cases, some of which have been filed by individuals

as well seeking for the same relief, which the Associations have

prayed for. The respondents have also raised an objection

that the relief claimed by the am^dment is time-barred jo^d^

Sedtion 21 of the Administrative Tribunals Act, 1985 and they
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have averredi that no gr ievance in regard to non-promotion

of any individual officer which had arisen prior to 20^1(^1988

could be praitt^ to be cpnvassed in this 3pplication.^in^i^^

edlyp the respondents empanelled dur »g JL986->1^88 aB many as :

^5 officers in SA Grade and 1210 officers in Jk ^ade.ito^^
4ng\l795» Besides a number of officers w^e approvieKi foi ^

foreign traming and deputation which they might have ayaU^

:of by new. If the prayer of the applicant Assocat icm in so v

far as it is conta ined in clause (b) of their fended 0,A»

^ to be accepted, it would amcKint to i;ebp6hit^

of a11 cases of promot ion/deputat ion/tra in ing cons idered^
the basis of the then existing instructions. On the pth^
harid, is not the cas e of- the appl icantJAssoc i^^t ipn v ^ •

thfere has been any 4 is crimination in tJie matt^ of appl|.cation

of the norms followed in selection: for promot ion/deputation/

tra ining. The norms adopted to be followed in accordance

with the instructions were Ian ifotmly applied and on that basis,

it cannot be sa id that the persons selected dur ing the relevant

int^^resgn^ wiere in any wayj lesa mer itorious and hot desi^^g

for promot ion/deputat ion/tra in ing. If as a result of l^eir

puts tand ing sery ice record, they wertfe cons idered beHei"^^
some of the ir si en iors by the DPC and were allowed to march

oyer.them, they cannot be found fault with, nor can th^e be

any jwstifi^tion for their reversion for the prbcedute^^dopt^;
by the Selection Committees, iiiihat is required to be^een V
that there is ho d is(sc iminat ion with any individual in the

matter of application of policies and procedures which ^e^^^ : i

to be followed /uniformly in such matters, A number of iv ^ |
authorit ies were cited on behalf of ,the r^pondents to puppoart |
their plea that in the matter of selection for such posts, j

an officer has the right to be considered on the basis o£

s^iority, but he has not the right to promotion, and in
promotions, supersession of s^iors by juniors is not an

feature^ more so, when the posts are •selectiofiV

^ «post5» It cannot be denied that there may be cases when
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persons Who have never bieen ccwnmun icated any adverse rraarks

from their C«R»s, are superseded by their juniors because

of ccwoparative assessment in the selection procedure,

13. ii M. SATYANAQftM W. UNXN OF JNDm &fl&Si (A,T>R;
1990(1) C.A.T. 565X the Hyderabad Bench of this Tribunal

dealt with an application fUed by a Senior Personnel

Officer in the South Central Ra ilway who question^ his

non-selection to the post of Junior Alministrative Qrade

in the Indian Ra ilways and his reversion from the said post
which he was hpld ing on adhoc basis, and alleged that the

action of the responaents was discriminatory and violative

of his rights under Articles 14 and 16 of the Constitution,

the said case decided on 8,1.1990, the Hyd eta bad Bench

also discussed in details the instructic«s contaijied in

D.G. No.87/289.B/Secy/i^ian. dated 15,5v1987 issued by the
Railway Board. Although the facts of that case are somewjiat

different from those in the instant cases, yet the Hyderabad
Bench went into the question whether non-selection of the

applicant therein could be assailed, a was observe by the
said Bench that the instructions issued by the Railway Board

in its. letter; dated 15-5-1987, by introducing the marks
sysi,^ ijad improved upon on the grad ing system and thereby
sought to introduce a more scientific or rational method
of assessing suitabUity on the basis of the charact^ rolls.
14. Jh Dr. TEJ BmDlM SJNGH Vs. mm OF MJA ^ OTHERS
(©.A. 242/1989), the Patna Bench of this Tribunal dealt with
the case of the applicant, who was posted as Divis ionai '
Medical Officer, North Eastern Railway, Sonpur, and w^ had
been Superseded by officers junior to him in the proclss
of promi3tion to the Junior ASministratiye Grade, ii ^hat
case also, the Patna Bench observed that »The promotion to
the Junior Administrative Grade was thus based on a scientific
method of selection. The applicant has himself to blame if
his performance as reflected in the five annual confidential
reports were not good enough to earn him the minimum of
17 points,* Since sc®e of his juniors had been promoted
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earlier to the ^nior AdmShistratiye C5ra(di, they

senior on their promotiai and some of them were therefore

; giy further promotion tp the selection giSde c^^^^^

has is of their performances. The applicant 's cla in for

promot ion with effect from an iearliej: date was noiS

cons id ©red valid and his application was acci^ding^^
dismissed; •' _• • ^

In V.T. PJANZCDE AND OTHHIS Vs.:!^

CF a© ANOTHei (AJR 1982 S,C» 917), Whicb dealt

with 25 petitions undo: Arti 32 of the Constitution of

Ihdi^ challenging the dec is ion of the Reserve iBank of

India as regards the introduction of common senior^y
. - , " " ' ' • •• ", .'v •

and inter-group mobility amongst dif fereni t ^ades df

officers belwiging to Group I (Sect ion A), Group II and

Group III, with retrospective effect frcm May 22, 1974,

although the subject of the writ petitions has no bearing

t ir;v4 \ - on the issues involved in the instant cases, yet the

observations of the Hon'ble Supr^e C3ourt made in para

40 of its judgment are Very much relevant Whidh state

that *No ischOTe governing'service matters can be

j v proof and some sectictti or t^^oto^ ctf raploye^ boimd

I to feel aglgrieved on -Uie score of its expectations fting
falsified or remaining to be fulfilled* Arbitrar^^S,

irrationality^, perversity and mala fides will of course

f' r^der any scheme constitutional but the ^act that the

scheme does not.satisfy the expectations of every employee

is not evidence of these." /

16. yet another case ^STATE BA^ OF AND

OTHHIS VS. MOHD. MWOaJN (1987.(45 3IK 383), the;H(3n*ble

Supreme Court, in its judgment dat^ i7*7» 1987, iri para 5

thereof, observed: ^Whenever promotion to a higher;post

is to be made oh the basis of merit no officer can claim

promot ion on the higher post as a matter of right by

virtue of seniority alone with effect from the date on
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which hl5 juniors are promoted, St is not sufficient

that in his confidential reports it is recorded that his

service are *sat is factory'. An officer may be capable

of discharging the duties of the post held by hlia

satisfactorily but he may not be fit for the higher

post# Before any such promotion can be effected it is

, the duty of the management to consider on the basis of

the relevant materials, if promotion has been denied

arbitrarily or without any reason ordinarily the Court

can issue a direction to the management to consider the

case of the officer concerned for promotion but it cannot

^ : issue a direction to promote the offic^ concerned to

,, the higher post without giving an opporttmity to the

- managemeit to consider "Uie question of promotion. There

is good reason for taking this view. The Court is not by

its very nature competent to apprec^te the abilities,

qualities or attributes necessary for the task, office or

duty of every kind of post in the modena world and it would

be hazardous for it to undertake the responsibility of

assessing whether a person is fit for being promoted to a

^ higher post which is to be filled.up by selection. ...»

17. -Jh •'LN JCN PUBLIC iSiVICE 0QWA333ICJJ Vs.

HBANYAIAL UEV AND CTHERS" (hB 1988 3.C. I069j, the

Hon'ble Supreme Court dealt with appeals preferred by the

UPSC against the judgnent of the Central Administrative

Tribunale Guwahati Bench wherein the CAT held that

Respondent No.i should be deemed to have been included

in the impugned select list prepared in 1983, at least

in the place in the order of his seniority on the basis

of the assessment of his C.C. Rolls, and had issued a

direction to appoint Respondent No.1 with effect from the

date on which his immediate junior, namely, Shri Sardar

Pradeep Kar was appointed and allowed all the benefits

on that basis. That was a case in which some adverse

remarks which had subsequently been expugned were stated
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^%p hav^e bean tak»i ihto cons ideraiix^

Coois ittettf and the had come to the conclus ion that

the nqn-se^ectipn of Respcm^ V*as ^
the ma tter bad in law. li Jhe UpSC;,

the Hen 'ble Supreme Court, obs erv^^g *Hqvi to '^tegor^e in
the l^ht of the;relevainit records and V#ha;t n

^ making the assessment are exclus iyeiy:

pf the Selection Committee* The Tribunal could not mak

a, conjecture as to what the Selection Connn ittee Would have

done or to resort to conjectures as to the nbiras^^t

applied for this purpose# The proper order for the

Triiwnal to pass under the circumstances was to dir^ the
Selection pommi^tee to recprts ider the inexits of

, NOo i Vis-a^v is the pff ic ia1 who was jun ior to h 3m and os e

name was Shri Sardar Pradeep Kar, ,,,,, The pow^s to make

selection were vested unto the Stelection Committee under

the relevant rules and the Tribunal could ncrt have played

the rple Select ion Cocfim ittee had to play. The

Tribunal could not have-substituted lUelf in pla^^

the Select ion Comn ittee and made the s eliecti^ ^s if the

Tribunal itself was exercis ingthe powers of the Sejectiqin

;^Canmittee.>,•..^^ h s:V-

18, 3h^another>case •RESERVE OF ;:.o

OTHBS Vs. C*N. SWSRAnAr^ Ar©;v{f

alsjo, the Hon'ble Suprrae Ck)urt observed; *2; has to be

bome in mind that in service jurisprudence thiere cannot

biB/any seryice rule which wiauldv satisfy each and ev«y

employee and its constitutionality has to be ju^g^ by

cons idling wheth®: itis fair, reasc«able and dbe^ ; V

just ice to the ma jor i^ of th e employees a nd fortunes of

some individuals is not the touch-stcHie."

19, There are a catena of cases, bes ides the

aforecit^ authorities, which have la id stress on "tte

po^t that the function of the court is tp ensure that

there is no arbitrarin^s, irrationality pr mala fid(^ ;
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in the aj^plication Qf procedures and policies elrolved

in service matters. However , it is a fact thatWa

scheme govei-nlng service matters can be fooL-proof and

as obsezv^ by the Hcn*ble Supr^e Court in V.T* Khanzode

&: Oth@^^ 3hda^ and Mother (supra),

.some section 6i the oth^ of employees Is bound to feel

aggrieved. To streamline procedures^, guidelines are tlsp

issued from time to time,' so that Unifo^ity is obscarved

in all cases and no room is left for discrimination.

The role of rthe Select ion Gqmm i1:te€« cannbt be m is^

as pw^s to make selebticMiS are vested in them. The

Select ion eommittees are expected to follow the gu idelmes

ih the spirit they are made, s03;^ no ^justice is ^bn

io anyone. If as a result ^ the inteoductic« of the
so-called ®Point Systm*^ which might have beein follcw^

by the Select ion Comm ittees, the more mer itor ious persons

were selected i it c^nnott be sa^ that any injustice or

d isor imiha t ion has ;been done to those who could hot be

selecrt^ti or because the syst^ d prove favourable

to the comparatively less meritorious persons, it must

be sjxuck down, if the •Po^t>3ystOT^ has be^ assa iled

by persons of the category of ipplicants herein^ it

as an improvenent and a mor^ scientif ic or rati^al

method of assess ing suitability by another category of

persons® Any-hafir,/the systen is above iarbi^ar iness,

irrationality, perversity and mala-f ides^ jit cannot be

set as ide f or the saike of re^op^ ing of all cases

considered^by the Selection Qommitt^ for promotibn/

deputation/train ing. As s1;ated abo^^ the new ^
issued by the Ra il^ray Board in communicat ion dat(^

Septenber 26, 1989 (Annexure B-l| have superseded the

earlier ccaniunications dated 15.5.1987 and 6.3.1986 and

to that extent the prayers of the applicants teve been

accepts by the respondents themselves.

^ v"';

i
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20. Great stress was laid by the learned Senior
Counsel for the petitioners in seme cases that as per
instruction No.2 of the format prescribed for recording
conf iderrt i^l. rep^ c^ isat ion as 'Outs tand Ing, »Very
Good, •Good','Average' or 'Below Average* is required to
be onlyjyith r^^ to the assessment of the officer
in the grade in which he is working and should have no

relevance to promotion to the next higher grade etc. and
that remarks regarding the suitabUity of an officer for

acc®lOTai^ or proinotib rec^lr(^
to be recorded against item; (i)

that ^the selection for promotion on the |^s is^ of t^e"-
grading in the relevant five years alone as per the inpunged
instructic^s •^nn^^^ be justified. We air^
^;^is cbntentxoh^ for recording
cpnf iderit ial report/ a^ c which was made available
by the learned counsel forthe petitiorters has four

V Tb®f irs t por11<^ conta ins the f oliowing columns
(1) Techn ica1 abil ity«

; (2) How the offleer has _ac^itt(^ himself
the manageme:

• ':pff'ice i^'ista^f;.
g^merrt bf ivSJtebhnicafl^

C3) Aptttude dispiayi^ for ariy special tvoe
- - ^ work../'-'- -:v:^

(4) His tart anil abil^

(5) comaients on his relationship with
: : bis colleagues , officers, above and below

and those othersj with whom he comes in
conta,ct and his social attainments. |
Any special cpinmen^ d^

: conduct ^aind^

(7) Any special go ^xi work which would r ecuire
: mentioning. '!'

•r/; remarks including penalties
imposed or warn ings/d ispleasures communicated. '

(9) Fhysical disability, if any, for out*door work
or posting to a pajrticular area: . v 1

This portion is to be filled in by the Reporting Officer

and is also meant for endorsement by other offices*
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portion 2 has the foilwring four tolumns, which are

filled in by Deputy Head <tf pepaj^^ent /

(1) Fitness for further promotion to oenior
Scale, or if a Sen ior Scale Off icer and
above, his fitness fot Junior, 3htemiediatt

Senior MniRistrative Girade*

(2) ^ assessment whether he
^ts ta nd ing, Very Good, Good, Averai ge or Bel dw
Average. • "-•••••IS;.:-

(3) integrity.

(4) General assessment.

Portion 3 is meant for assesstnent / t^arks t)y Head of

Departmmt, and the last port ion is for remarks/comnjen^
by General Manager^ instruction:No.2,"already^r^^

above, refers to column.No, 2 in i^ca:tidhJ2 as mOTtion^ above.
It is seen that the polunn'for fitness fdr further promotion

is independent of the coliam for grading-as Outstand ing, yer
Good , etce Thus the instruct ion ;that the categorisat ion as

Outstanding, Very Good, etc. ,: has to be only with Reference

t,c> the asses^ent of the off icer in thfe^rade in which he ;
is work ing , can be sa id to jje ^ incorjs is tent with t^^

pr otherwise inva;^;/ the very
6f/thte assessment of, the performahce as Qit^^^ Very
Good, etc., has to b© with reference to the performance in
the grade / post for which the report being inadej ii cannot
be with reference "to his performance in a post to
is yet to be promoted / appointed,

does not prove that .the assessment about fitness fc»

prcraotion has been given a go-by as alleged by the petitioners
in the sch^e uhd^ the two impugned orders 6f i.3.1986 ^nd
13.5.1987. if the integrity of the off icef is ^ertif
and his performance is rated as Outstanding ot Very Wed, it
is difficult to conceive of^*: situation where he is nirt
considered fit for further promotion. Thus, when we ighta ge
is given in terms of the points to be awarded for the

categorisation of Qatstanding or Very Good / it cannot ^
^ id that the assessment for his fitness ior
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hasbeenignor«d(.Itiswellknownthatallpromotions

'hhicharerequiredjtobemadeonthebasisofsele^ipii
andnotsehibrltyaioM^AnnualConfidential
Heport8:^fo^theprescribedperiodwhicharealwaystaken

intoaccountforfurtherpromotion.Thisisexactlywhat
hasbeendonealsointheschemeincorporatedimpugned

^dfdefs.^The^^advanc^onbehalfofthepetitioners:

^po^tihgor^Review^g:
th6irr^arksihthe'AGtetheimpugned6^ers^were^^

-^i^u'̂̂;^\tofe:|fto1^;awar^that:/th&
us^withaviewtO:;iakin^selectionforfurtherpromo^ion,
•cannibtbeai^eip^f^thesimpler^asonthatthecat^sr^a^
tionlike-'Outstanding*,'VeryGood*etc.hasalways^en
'^hebasisforbh-iieii^tiononjneritsand

'remarksbieic^liifeinstructionsissued»were

expectfedtomaketheirassessmentahobjbasis.

^Theisch^OTetoalreadyproyides

>;^--thtt"-^e-^^esjtibnf';fofju^gbdseparately-
;;^as'»po'int»'-calculatlons,^
";i^may,•initsetion,

:lw^nsuitableforprbmotion^
^«%oihtwii:eyard^i^.pius,titcanhdt^^^b^

of•ii.'PiC.';has;tl:)^(^hor

^-ca^ailrv^he^-ittomaketheirrecoamen-
nicwisCHia^handi^niparatwemer^oriousibiasis.

;'5'̂/^:=als^:'tie^j=r:;^o;he.that-|the.petltiohCTs'have

failedto;plai^^bef,which,accordingto

^'̂''̂'̂t:h^,^:'was;'m5ex-is'̂t^:ce^system'^

0intrb^^the-anpu^^^specificaliy;

^1fdrWisiHfori^^fromthelearnedcounselforthe

;^^(B^i^^ibn^sbutreJ!wahtprder^onthesubjectcouldnotbe

:pf^^by^hem.thisviewofthematteri,JtiBtwashot

possibleforiistocompareexactlyas"^howthenewsystem
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Ibaf othe^lse, aff eU offjic^s.
not the case pet^ipnws

consyered^ and that too on thf

. a{xp34cablf^^^^^^^ of the^.abos^^^di^^ss ion h^vr
^t^o he^#^%ion In saying^^^^ iHe petitioners

> that the arbitrarydi^pr^i^^
; has hot bew su;l^tantj^t«d. The resRO^^

that earlier the J^ i used ; tp worH out and

i5sue gufelines on their own

: ilje l5sue pf

r rt: -the Departaent Of Perscrinel ahd^ the subject

pi •Ftoc^ure to be obsery^ byvpeR^^

•>-3L- Raiaway.:Bpard.^ to fall in
i ine ^itfe the^^ subject and that

ti - oti V ;that y*ras a reaS)<^ f^ instructions

- and; not because defect iy<B in any

'i't: :; \sense.

voio-

:'v-. •

i

;^V ; t of^hf^:;i;p^egpi^^

all these appll(p^ations Bwst:: jfarelate

d irectly^^!^ the pr^y^ for quashing the

Mpu^^ ^ders^^ 6.3«i986i ^an^NL^S#!^ Similarly,

the p*A^s in the rel,ief^pr^ grant of

the higlier pay spale on tlie^ hj^j by the p<stit icners

and^quaah#^ the ord(^ g^^gj Such jhighOT sc of pay

to others who have been selected fccfs t^ upi^aded posts,

must also fail f^ :^ea^q.,,t^ nOt the designation

of the ppst ^ icb atoe is. ^

ji igh^ ^^cal% of My^ • has been class if i^ into

tv|fp^grad^s^ .one ^i^^ .lowert and persons

selects forin, the Ixighfr accordance

vtf ith the pres orib^ proc^ure tvave ^be^ sielecied and

promotei to the post in the high^er ,^ their proojotions

and appointments to such higher grade^

if the applicants have also been cpnsidered for the same

but did not find a place in the merit list of such a
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selection. S\ view of this, we do not consider it

necessary to go into the details of eachsof these O.A*s.

The reliefs claimed in all these cases flow from the

challenge to ^he ?|)oirvt| sy^t^ ^he impugned jorfers^^;^:

and if this challenge j^annbt^^ sustain^, as ^

it cannot be upheld for ^e reasons already the

reliefs prayed for in some of the O.A.s also cannot be

gr^nte4. Me thii^ see no mer it % these G»A«s ^ndj the same

are hereby d ismiss^ with no 0|rder as to c^^^

this judgment ^ 11 O.Ais disp<^ed
of by this judgment.

(P.G. JAU)' ) '
MEMBK(A)

lT.S. OBEBOI)
MEMBER (J)r


