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Judgment of the Bench delivered by
Hon'ble Shri P*C. Jain, Member(A}. ^

JUDGMENT

All the 11 cases cited above have been filed either

by the Railway Officers' Associations or by the Railway Officers
and are being taken up together, as these can be conveniently
disposed of by a comnon judgment. Although the reliefs prayed
for in each of these cases are not exactly the same, they

directly or indirectly impugn two communications dated 15«5»19B7
and 6.3.1986 issued by the Railway Board on the 'Norms for
selection for promotion/deputation/training*.

2, The reliefs prayed for in these cases are as under; -

(1) Q.A. 784/1988: 3h this O.A, , the applicant originally*^
prayed for cpaashing the aforesaid two communications

of the Railway Board dated 15*5.1987 and 6.3.1986,

but in the Amended O.A., which was allowed to be filed

by a Bench of this Tribunal, of which one of us

(Shri T.3. Oberoi, Member (j) was a Member, vide

order dated 14.9.90 in M.P. No.2334/89, the following

reliefs were prayed for:

• (a) The Hon'ble Tribunal may be pleased to cffiash
the impugned orders issued by the Railway i#ard.

(b) Jh the event of the aforesaid two impugned^orders
being quashed by this Hcn*ble Tribunal or -^ley
being otherwise withdrawn by the respondents
themselves, the members of the ^plicant
Association be considered for pronotion on the
basis of the rules and instructions relating to

such promotions as the same existed prior to
the issuance of the aforesaid two impugned
orders.*

(2) Q-A. a3/1988s Ji this O.A., the applicant, who had gone
| i on deputation to Rail India Technical and Economic
\ ' • •• •

y Service# (RITES), and whose representation dated
2Q.4.87 f we grant of the benefit of Senior Atein istya..

tive grade under Next Bel»v Rule was rejected by the
Ministry of Railways, has felt aggrieved by the



orders of th# Railway Board issued in 198^198^* ^

r«f«rred to above, by which a "point-syst#®* f^r

©Valuation of the ACRs was introduced, and pray^ "

for the following reliefs:

•9«1 Th^ impugned order of the respondent ^nve^
^ through RITES on 19-5-87 (Armexure A^l) be

set aside and quashed as illegal, null and void;

9.2 The point-system introduced by the Railway Bpafd
for promotion to higher grade in 1986-87 be set
aside and clashed. ^ /

9*3 The respondent be directed to consiider Ihe case

of promotion of the applicat to S.A. grade ;

s with effect from the date his junior was promoted
even taking into account all the C.Rs earned by
him during his tenure in RITES,

9.4 Any other relief that the Hc*i. Tribunal may grant [
•j -rC-rV-'- r -• •'/' to extend substantial Justice to the applicant#•

^ (3 ) 0»104A989i Jh this , the applicant has prayed for

i the following reliefs:

•( i) quaSh the impugned point system introduce
by the Railways vide their letters of 6.3»86

and 15.5.1987;

(.ii) (In the alternative, and, without prejudice
to the afore-mentioned submissions) quash
the retrospective applications of the impugned

--i. . Point System and. direct that, those.. Who h^;;f
. already been promoted, or had become eligible

for promotion, to various posts of I^inci^al
HCD's or equivalent posts, before the introdu^^
of the impugned system, should not be adversely

affected by the said new system.

(iii> direct that the Applicant be given all due
benefits of the revised pay scale, Rs.7X(db^(^
with effect from the date on which his juniors

had started holding the post of Princ^al
or equivalent post in this grade as mentioned
above, and, that he should also 1^ given
proaoticns and benefits of higher pay-scalest

with effect from the dates the same have been

given to his juniors in service.

•'Oa. "

'y-i;:

• 'v'.v
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•-'•illegal .and contrary •t9||c;tic|t^|^
the Constitution of India as well as to the

..Rules••of natural. j«st^ice;^aiid;.;;^i^^^
by the Supreme Court,

(6) Q.A, l(jpgA?9^ in this 0,A., -Uie applicant has prayed
;;for:tho following relief,.
•The Hon'ble Tribunal nay be pleased to quash the

i«Pugn€>d orders issued by the Railway Board vide

Annexure A^-l and direct the respondents to alloif
^ •

(ir) direct the Respondents to give the
^piicant arrears of pay and other benef its

.''OR'the afore-nentioned/basis; and ^

• '̂'••/ "•• ;• iv} .,vpas6 any other:-or-fuller borders;"as;this5^^>|^
Hon'ble Tribunal dee® fit and proper in the

yy^'_:'-;clrcijastan<^s/;Of'the :i(W'se,* ;.;:-';;f;.;:

(d) Q.A. 1760/19891 This ©•A, was originally f iled in the

Hyderabad Bench of this Triban^ and registered

as 0,A; 576/1986^ but un^er the orders of the Hon'ble

Chatrfflan of this Tribunal, it was trahsferr^ ta ^
l^incipal Bench and assigned a new Registration

Number O.A. 1760^989* This 0.A, has been filed by

South Centra1 Railway Officers* Association r«»i^es^t--

ed by its Secretary. The following reliefs hai^ been

iiS'-V;• -prayed;fbrs;-.:

;\Ji • This Hon'ble Tribunal may be pleased to ash 3
the impugned orders issued by the feilway Bpaa^ im^
Confidential DC letters No,87/289-B/Sedy/Ainh dt* f
15-5-87 and 86/289/B/3ecy/A(inn dated 6-3-86.»

(5) 6»A. 2138/1989; This 0,A. was originally f iled in the ,
Jabalpur Bench of this Tribunal and registered as

p.A. 17/1987* kit on transfer to the Principal Bencht

it was assigned a new Registration Number 0,A. 2138/89.

Here in also, the applicant is aggrieved by th^

orders of the Railway Board ibid and requests vfor the

following reliefs; -

"(i) the order ignor ing the applican t from being
promoted by excluding his name iri lhe li^ of
promotees an brder dated 14*10«1987 be set

(ii) The system of ^ is exqfficjio

1

r.Ci
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the applicant to continue in his pres«nt post its
® Principal ^ad of Departsaent in the replaeed
scale of pay,* i

Here also, the applicant assails the orders of

Railway Board by which the so-ealled Points Systsm
has., been introduced.

(7) O.A. 1862/1989; This O.A. was originally filed in the ^
Bombay Bench of this Tribunal under Registration t

Number 168/88. Ch transfer to the Principal flench,

it given a new Registration Number O.A* 1862/19^^,
,Ji this 0.A. also, the point tern introduced, by s^e

orders of the Railway Board has been assailed, praying
:" -;

r','

Jt.

-t^

_ ...V'. :•/; • ^or the following reliefs: -•

•(a) That the Office Order PIo.44/B8 E(G) 838/& dat^"^^
dated l->2-88 (Exhibit •D") along with the authoriity
of the Railway Board vide Order no.X}R E(3)lII88/
lR/19 dat^ 20*1.1988 be (|uashed and set aside,
after examintog "toe legality, validity and

constitutionality thereof,

(b) That it be declared that the Circular dated
X^5^X9B7 (E^diibit ' I* ^ is null and void and^ ^

i', •-/. .

; unconstitutional as violating Articles 14 iind 16

of the Constitution of Jidia.

(c) That it be declared that the Applicant as well as

others similarly s ituated, continue tb be governed ^
by the system of assessmient as contained Sn Indian

; Railway Estabishmfent Code Vol..I,

/Ex. "G*. •• ^

(d) That in any event and in the alternative t6 prayer
(bj and (e) above, it be declared that the said

- /Circuiar/^ated'15-5-1987-has,.no'-application i©
" confWential reposes prepiabedi pr ipi to IV

{e} Any other or further order/relief as tc^this
Hon'ble Tribunal may deem fit and necessaryjin
circunstances of the case may be granted. / -

(f) Cost of this Application may be provided -s

(8) OeA. 1761/89: This ©.A. was originally filed in th®

Ben(^ of this Tribunal under Registration No*

and on transfer to the Principal Bench, this

given R®gistratSon Nianber O.A. 1761/89* The ifoli^^^^

• s-;b;ay®\^ -:^ln".th ls;''p.As-'

se

k::// -

y;

I-'.
3,-iS;
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•a) To dlrtct th« rtspondents pasf awita^f
orders •xtending to the applicant the benafits : ;
of the revised higher scale of pay ^*73^ *^ 7^^; ^
due to him as a ires alt of upgradatibn of the post
of CEE/fi^S as per the order No»S8 £(03)12-20
Ministry of aailways with «f^ 25.841988,

b) Set aside order No. E(pjliii-88 TR/i9l(») dated .
29.8.1988 transfer ing the applicant and
posting hSai as CEE/JSF since the said;^]^o^ is not
one ^©f the .upgraded .posts.

cj Set aside the order No,E(o)IIS-88 PM lil(.)
dated 25.8.88 posting the third respondent ;
••I^3^li^;sarathy ;.pE^ICF tothS'upgraded,^o$t
MAS Southern Raii^^

d) To direct the respondent to post .^e applicant

only to one of the upgraded posts In J^he scali^
Rs.7300-7600 to which he is entitled by reaigbn ©f
his seniority and rank, and having worked as a _
Principal HCD in the existing SA grade po^ of
principal HCD though it was in the grade of

Rs.5900 - 6700.

e) To pass such further or other orders as may be

deemed fit atKi proper in t^e circunistarices of the .

case and render justice.

f ) To quash the norms evolved i)y the Railway
Board under cohfidential D.O. letters No3?/28^
See. Admn. dated 15.5.87 and conse(^eniiy holji|̂ t^^
select ion based on thesfe nornas as bad.^ ^l

g) To set aside the order No.E(0)111^8^ | ^
dated 25.8.88,posting •;(ij G.''̂ t^na^^i^iraa'-(as:;GEE,^l^^^
Sauth Central Railway, (2) I^^.Sao as I^E, Central
Railway, (3) N. Venkatesan as (SE, Eastern Railway,

^Bao/as <2E£'Western'aa;i3^ay, (5) A.S. ,3ant
3S ^EE, Nor a^ (6^ K.H* DoraSraj»
CEE, 5outh Astern i^ailway ^ 4 to ^ herein
to the upgraded post Electrical Engineers
in the 7 Electrified Hallways in the seal* o)f

Rs»7300 •-7600. • , .

h) To set aside order No.E(o)Xlj-88 Pfil 114^^^)^^^^^^^^
Ministry of Railways dated 25.8.1988 posting Jagadi^
Chandra the llth respondent as Additional Qenei^al

Hanager, North East Frontier Railway in the/scale
of-Rs. 7300-7600.

I) To set aside order No.ERB

posting T.K.A. ~
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th« i2th respondent herein as Advisor £leetrical»
Railway Board,

ji ^To set aside order No;E(o)lX^88 ?H/X27 dated
5r9.^ transferring and posting N.A, P^S. Rao t^^
9th respondent herein as General Manager, Hheel a0d
Axle Plant, Bangalore.

k) To set aside-order ••N0.'E(o)lii:|W/i3l^^dii^|^^
8.9.88, Ministry o4 Chauhan the

' loth respondent herein ras Chief Electrical ^gineer,
^ Central Railway.

• • • • • •• • -

(9) ^.Ai>ie63/i(9) S^Aj-1B63/&9; This aA. was orlainallv filed In th« I^mr

.,1#.Bench,-of ,thU Tribunal: under;:Regn.^;;No.864/1988

. ' ;

;^hd on transfer to the Principal Bench, it has been

assigned a new Begistration Munber O.A. 1863/89•

The following reliefs have been prayed fws

ri.'.-. ••' .

•/•--" .

(a) The impugned orders, pronoting respondents

3 to 9 to the upgrade post in pay scale of

te.7300-7600 (RP) be quashed and set aside.

(b) Respondents l and 2 be directed to consider
Applicant for post i^g in one^ upgraded

posts in the scale of Rs.7300^-7600 on the basis

of the remarks of tfitness" made in the ACEs .

and his seniority in the lidian Railway Service
(bf Engineers cadre.

(c) Costs Of thej^plic^ be provided for.

(d) That such dates a^ as are
v •^;.expedi^nt,-'be,,grants };^/favour^;;©

In the grounds for seeking the aforesaid relief$«

M|||S-illthe.:':appl'i^ht ha$:-;a3la^^d; ':the^ ^jxKsmxni;^
I^ilway Board dated 15.S<>19&7, which,according to him,

led to his supersession by his juniors. I ~

(10) O.A. 1911/88: Jh this O.A., the following reliefs have

•9.1. the impugned orders (Annexufe A-1, A-2 and
promoting respondent number 2 to 12,

Junior to the applicant, be-set aside and
'' ^ .......v.

••••• ,• -.quashed. • ^ r.'

•''•9«2#. The'respondeirt'̂ jno-l^^be =dir^ct)^^ to consider
--"the "applicisnt;:lorj:poistihg:-ag^i>B%^

upgrade post" in the scale 7300-7600 on the
CL



<m the basis of the remarks of •fitness•made in
his AOls and his seniority in the Cadre.

9*3. Any other relief deemed fit, including eosts,"
]h this case also, the applicant has basically attaciceci

the instructions contained in the communication of the

Railway Board dated 15-5-87, which, according to him,

were follo^tfed by the D.P.C. and resulted in his supersession

by his juniors in the matter of promotion /to the post in the
scale of as.7300-7600.

(iij O.A. 1619/90; The following reliefs have been sought for

in this O.A. ^

®8.1 The impugned order dated 6-4-90 (Annexure A-l) be
set aside and quashed as illegal and void. The
point-system (Annexure /W2) be declared illeg^
and arbitrary.

8.2 The respondent be direct^ to reconsider or get
reconsidered the applicant for the upgraded post in
the scale 7300 - 7600 on the basis of his actual
performance and renarks in column 1 of the ACB; i.e.
fitness for promotion, with all consequential benefits

by way of retrospective promotion with arrear-s with
interest from the date vrfien his juniors w^e

promoted in 1989»

8.3 Any other relief, de^ed fit, in the interest of
justice, including costs.® ♦

3, As stated above, in all the aforecited 11 cases, tl^^s

applicants have either directly prayed for quashing the

instructions contained in the communications of the Railway

Board dated 6.3.1986 and 15^5.1987 or have sought for reliefs,

which, according to them, have aris«i seqpjel to the n^ procedure

adopted by the DPC in implementation of the instructions qontained

in ttie said canmunications of the Railway Board.

4. Ste have gone through the records of these cases and h^rd

the learned counsel for the parties. None appeared for the

applicants at the time of oral hearing in 0.A. 1760/1989. In O.A.
784/1988, as stated above, originally the applicant Association
had only prayed for quashing the two communications of the Railway

Board dated 6-3-86 and 15-5-87j to which the respondents had filed
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a counter reply on 19.10.1988 and the applicant;Assoelation

thereafta: filed a rejoinder also on 17.1.1989. On 20.10.1^89,

however, the respondents filed a suppl^entary reply in which
they stated that subsequent to the issuance of the two

communications dated 6.3.1986 and 15.5.1987 which the applicant
Association had challenged and had sought for quashing the saat,
the Ministry of Railways, Railway Board, have issued another

D.O. letter No.89/289-B/3Bcy./Admn. dated 26.9.1989 in the

matter of promotion to Administrative Grades in Rgil '̂ay Services
(copy at Annexure R-l) and since this letter supersedes the

instructions contained in impugned confidential ED.0. letters

dated 6.3.1986 and 15*5.1987, these letters are no more in

operation and, as such, the application is liable to be

dismissed as infructuous. On the other hand, the applicant

Association filed M.P. No.2334/1989 dated 20-10-1989, praying

for addition of a new relief as unders

•Cb) in the event of the aforesaid two impugned
orders being quashed by this Hon*ble Tribunal or
they being otherwise withdrawn by the respondents
themselves, the members of the ^plicant Association
be considered for promotion on the basis of the rules
and instructions relating to such promotions as the
sane existed prior to the issuance of the aforesaid

tflfo impugned orders.®

The applicant Associatiai prayed for adding this sub-para by

hand at the end of para 9 instead of the entire amended petition

being refiled. This M.P, was disposed of by a Bench of this

Tribunal vide orders dated 14.9.90, whereby the applicant

Association was directed to file a* duly amended C.A. within a

week from the date of order, which was filed only on 8.3Jl991.

In the meanwhile, an M.P. No.2423/1990 dated 28.9.1990 was also

moved by the respondents wherein they stated that the amendment

allowed to the applicant Association is extremely vague and

devoid of particulars and precludes the respondents to file a

proper reply and accordingly prayed for a few directions to be

given to the applicant Association for furnishing a list of

the members of the applicant Associatiwi, and a list of such



'''

f -, ; 1-.

-i rj: J'

•SSSv -

- 10 -

of its anbars on whose behalf relief is being clai£><^ by way

of reviewing the selections already nade, indicating tp#cifically|
the grade(s) and post(s)"to which selections/proMOtions already ,

made are being sought to be reviewed. They also prayed for a - !
direction to the applicant Association to furnish the naaes of

Officers against whom relief is being claimed in the application

and also to indicate the instructions of the competent authorityt

if any, laying down norms/procedure for conduct of selection

for promotion to various grades with specific description of

grade(s)/post(s), prior to issue of the impugned circulars

of 6-3-1986 and 15-5-1987 as averred by them, along with copies

of documents in support thereof. M.P# No,2423/90 filed on behalf
V

of the respondents was disposed of by orders dated 7*11.90

with an observation that "Jlh case any specific information with
/

regard to the points raised in the present M.P, is considered

necessary by the Bench, the same may be asked for, during j^e

course of final hearing.*

5. In the Amended O.A. No.784/88, which has been filed

along with an application under Rule 4(5) of the Central

Administrative Tribunal (Procedure) Hules for filing a single

application on behalf of Class-I Officers of the Northern^ailway
the applicant Association has assailed the inpugried letters

dated 6-3-1986 and 15-5-1987 on the grounds that these letters

provide for the norms for selection for promotion/deputation/

training on the basis of classification of ACRs in terms of

•Points' as under: ' /

Classification Oitstanding Verj Good Good/ T^erage Below
Goo

Points; 5 4 3

The letter dated 15.5.1987 further says;

"2.1 Total points obtained in last 5 years ACRs'by
the eligible officers will be considered.

2.2 "Average* rating or 'Not Fit' in the last Aca
will be treated as *Grey Area*, irrespective of
gualifying marks obtained. The cases of officars
falling In the »arey Area* wUl be reviawed by tha Board.

Clt^. • ^

Not Fit

2.5 2
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•i.a Th«re is a provision of vftightag* for officers
^ of outitanding ntrit in th® S«l«ct Listt drawn up for

promotion to senior ^^inistrativ* Grade* For th«
purpose of overall ass«ssatnt a« 'Gut»tand.ihg*, th«
officer has to obtain 23 or more points in th« XCRs
far the preceding 5 years.*

The said communication also gives the norms decidii^ upon f<»'^

the various posts under columns 'Clear for promotioii^, •Srey. ^

Area* and •Fitness(s) recjuired'. The earlier coa«iunicatWc^;>^

dated 6.3.1986 also describes the •Point* system evolved and-^

adopted in the matter of drawing up of panels by the DPC arid

lays down certa in guidelines for adjudging the suitabUlty of -•

officers for placement in the panels for (i) J.A. Grade, (iij
Level-H and (iii) Level^i Jh a Note beneath para 4 of th%

letter, it is given as unders ^

( i) "The question of integrity will be judged separately
as it may not fully get reflected in the •point* . - "

Ca iculat ioasf.'^

(ii) "In very exceptional cases, the DPC may, at discretion,

consider a person suitable or unsuitable for promotion in

departure from the jwintwise yardstick."

: . 6, The plea of the applicant Association is that the norps

iprescribed -for selection for promotion are arbitrary, uhcoiistiiu^

tional and are to be quashed. The main argument putforth by^ th^/

applicant Association is that the officers initiating, reviiiwing

and accepting the A(Bs upto 31-3-1986 were ignorant of the scheme

of tho Point System and they had written the ACHs with a different

perspective not conforming to the requirements of the syst^.

It is also pointed out ^at the new instructions

remarks regarding fita&ss for further proorotion in |̂̂ e. |̂*lGR^to ^

unimportant position. Thus, according to the;>ppii^a^^^
the new system has been virtually made appli(^bl« with retlro^ptct^
effect as the ACRs of the past five years have to Ibe j^^iuate#

On the new pattern. A ntmber of eventualities have been cited

such as an officer securing 'Very Good' rating in >11 ^

ACBs will get only 20 pojbnts and wUl, thus* not bt eiigibl#^^^

promotion to the post of S>Glil, GPLO, ORM, Principal W
, " : ' • r, ••• •

Rs. 7300b/7600 (Rs) desp ite the fa et that in *ll th* Irtr#



adjudged f,it for Siiiiiarly, an bific^

getting one 'Outstanding*, one 'Very Good* ahd three •Good*

ratings will be assigned only 18 points and will not even

fall in the 'Grey Area* though in every A® he nay have been

assessed as 'Fit for promotion'. Thus, the n«!» norms dp not

give any weightage to 'Fitness for promotion'. ^ is pleadi^
that the new policy has not been made known to the officers

concerned. The officers concerned are not informed of any

deficiency in their performance rendering them unsuitable for

promotion and they are kept deprived of a chance to improve

their performance. The instructions are silent in respect of

the officers falling in the Grey Area and such a procedure is

likely to lead to arbitrary decisions in the select ion of^
officers for prcmotion.

7. In the counter reply filed by the respondents, the

points raised In M.P. 2423/90 filed on behalf of the

respondents, have been revived. According to the respondents,

the O.A. originally filed by the applicant Association became

infructuous when the impugned instructions W|eriet supersede by

instructions dated 26«9.i989 (copy at Annexure R-li* The

objections raised by the respondents in regard to the amendment

allowed to be carried out in the O.A, were kept bf>en. ^^as
been urged that the cause of action Is not the same for a^ll

the members of the applicant Association. In a selection where

rioi

more meritorious officers elbow put the less meritorious

Officers, the cause of action can never be the same for every

body. Another objection raised is that none of the pfficeris

who will be affected, if the relief sought for is granted, has

been made party respondent, either individually or in a i

representative capacity grade-wise, class-wise and category-

wise or service-wise. No grievance in regard -to non —promotion

of any individual officer prior to 20.10.198d can be {permitted

to be convassed in this application and any such grievance is

' ^ liable to be dismissed in limine as barred u/s 21 of the

^ Act, 1985. Besides, the amended b.A,

^ ^ not aention the names of the members of the Applicant
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Association, nor does it give the names of officers against
Whom relief is being clainied. The asended O.A. does not
specify the instructions with supporting documents in teras of 0
which the selections are to be reviewed as prayed for. Jt is
stated that during 1986-1988, as many ^s 1793 officers in

different grades were empanelled and a number of officers wire
approved for foreign training and deputation and they availed
Of such training/deputation. They may also be affected if the

OA is allowed. They have also averred that the amended G.A.
deals With academic and hypothetical issues relating to
certain procedural clarif icatory instructions contained in

confidential Demi-Officigl letters between Railway Board and
Railways, and such matters are not maintainable in the Tribunal.
The selection procedures are applicable to one and all

uniformly and just one Zonal Railways Officers'" Association

cannot represent the case of all other Zonal Railways' Officers*

Associations® Besides these, a few more objections have also

been raised. The respondents have denied that prior to

March, 1986, the ACRs had been written with different perspective
and did not conform to the requirement of the adjudgement of

suitability for higher grade posts. Further, the system
applied uniformly to all and the applicant Association cannot

claim any grievance on that score, it is also denied that the

remarks against column •Fitness for promotion* was the only
relevant factor before 31-3-1986. By issue of the impugned
letters, the Administration had only sought to streamline

the procedure and define the selection standards specifically and-

numerically so as to strengthen the middle and senior management

cadres, keeping in view the policy of the Government for ;

increasing efficiency in services® The fitness is finally

assessed as before on the basis of the entries in the A®s which

continue to be carefally scrutinised by a very high level DPC,

members of which are of the rank of Secretaries to the Qbverraient

of India. There was no change in the basic corticept of

selectivity and procedure as such as th'> point system was only
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]an iindipaiive System the piBifpnuanc# recorded

In the ACBs of an individual officer and enabled;^i|§fser

scrutiny of cases to enforce proper selectivity unifomly in an

objective and scientific toanner. the manner in which tha grey

area cases were to be reviewed had been indicated in para

4(ii) of letter dated 6-3-1986 and there has been no arbitrarif

ness in filling up the posts* Jh selection pp5t:s» nerit of

the officer is assessed and no individual can claia promotion

merely with reference to his seniority position. According to

the respondents ^ the letters Only amplif led the extant

procedure and clarified the position. The applicant Association

has not made but any case of discrimination against anybody

and the instructions contained in the impugned letters ap|ftied

iiadj - uniformly to all,^and as such, there has been no?Violatic« of

^ticle 14 of the Constitution of Jhdia, ihe gw area cases

were given the maximum possible consideration by detailed

scrutiny of the entire service record. It is further stated

i^h^t ,toe Government has every r ight to amend, aIter, review and

t ^^^^'''ctions, policiesprocedures from time '1^
^ving regard to the changing needs< Theitopuined

^®0^sup®rseded;,witli,'.^;e/.'is^

-i \ i because of theiiv being illegal

^ of any other such vinfirmity.^ the bW
I-'been•challenged ^by;^thes;app:iicant • -

' •^•""Associati^.'" • .vV J/'-' '- .-

ipiiv learned counsel for the applicant ^sociation reiterated j
9 the amended Oi A* He emphas ised^ that a^^

Association can challenge the system as a whole and the

V has already been admitted. He argued that there is a separate
column on the •Fitness for promotion*, which becomes irrelevant

shin the new pattern of evaluation of Acas. The hew pi^er of

\^Si:iye<,6.h ' -1989 gives a different procedure in the field

:y \ - eligiblltty from the one adopted under the orders of 1987.
|he amended O.A. has been filed only after M.P, No.2334/5^ was
allowed by the Tribunal in Its order dated 14.9.^. He, there-

^ppe, ^phasl^ed ;that cases pf promotions effect^ Sedi^

. rJt



r>sib : at V to the iDpuigned ciz'culdrs have to be re6onsiid«riidf and the

/ ^ of action would accrue after the impugned orders are

declared as illegal by the Tribunal.

91 Learned counsel for the respondents» during the course

of argcHBents, drew attention to the various objections raised

) in the counter reply, in particular, he pointed out that the

, L xt >ff has no common grievance and there is a :

oers> coiflict of interest among its members. Association itself i&

not an aggrieved person, and in matters of promotion, an

Association has no locus standi. The G,A. filed ciriginally had

it- become infructuous when the impugned letters had been superseded

fi: by new instructions contained in letter dated 26.9.1989. The

. Gpverr®ent can always change Its policies and if any change is

te r i : made or any instruction is superseded, it does not mean that

the earlier instruction was bad. The respondients had filed an

^- M>P. No.2423/90 against the aaendmeit allows to the applicant

b ^ ; Association, but that M.P. had been kept open ta be argued at

:c > the tijne of final hearing. The applicants have not been allowed

£; r; rajrvy interim relief. According to the respondents, toe fended

is vague« Necessary parties have not been impleadtd

to sLr ;; a^ if toe relief prayed" for is allowed, it might affect ai number

{Of persons Who have not been made party respondents in this f

Y cas«» Also the point of limitation may come up. The instructions

iu^^/ issued were ^ly the guidelines in evaluation of the ACRs of toe ^

Officers, i is not toe case of toe applicant Association that ;:J

•persons with less merit have been selected as compared to more

l aerttorous persons. Fitness or suitability for pr(potion ^ a

matter for toe DPC to decide. Conf idential Rolls are the |>asic

inputs «*i toe basis of which assessment is to be made by each .

.•::DPC. : • -

10. As stated above# the impugned instructions as contained

in the two ceoimisnicatlons of the Railway Board dated 15<r5.1987

and 6.3^1986 which have beei impugned directly or indirectly ^

by the applicants in all the above cited cades, have since b#^ ^

-.1

.
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^ Superseded by instructions contained in the Bailway Board
V ccmmunlcation dated Septenbiff 26, 1989 (Annexure T^ese

instructions on the subject of »Procedure for promot ion to
in Railway Services* are based on 111e

guidelines contained in Office MOTorandun dated i©#3*i989 •
issued by the Department of Personnel and Training* G^^nSent
of India on the 'Procedure to be observed by Pepartnentel

Promotion Cooimittees'. The guidelines of September 26, 1989

have not been impugned and these instructions have outlfeed

the procedure for assessment of confidential rolls in a" broad
manner, ii clause (d), it states that the Selection Committee

would not be guided merely by the overall assessment, if |py,

that may be recorded in the CBs, but will make its own assess

ment on the basis of the entries in the CBs. The field of

choice with reference to the nisaber of vacancies proposed to

be filled in the year, out of those eligible in the feeder

grade, has also been specified as under; -

No. of vacancies No.' of off icers to be
' . - considered _,

\ 1' . " ' •• ,
. •" "• 2 " ;• -8

:--3- -10 • - • • . ^
4 Three times the numte

of vacancies. ;

' In the Selection Procedure, it has furth^ bew c^t^ifid

that for the purpose of promotion from J.A. Gtade to S.A,

and S.A. (^ade to Additional Secretary's Qrade, the Bench Mark

shall be "V^y Good*.. For this purpose, the Selection

Committee will grade the officers who are considered Suitable

for promotion as •very good* or 'outstanding*. Officers^aded

^outstanding* will rank senior to all those who are graded

•very good* and placed in the select panel accordingly.

Thus, the nenr guidelines has done away with the so-called

•point-system* introduced in the earlier commuhications of

the Railway Board dated 15.5.1987 and 6.3.i986.

.• V ,,0 . o'. ' ^ - ^ '
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11, Learned counsel for the respondents emphasis^ t^at

ea ch Departm enta 1 Select ion Comm itte« has to d ec id e Its own

method and procedure for assessment of the suitability of the

candidates and the gradations like 'Oitstanding' etc* in i^e

Conf idential Reports have always played a dorainant role in the

matter of selection by promotion. 3h the •grey area' cases,

the role of the SelecticKi Committee is moire important. With

the issuance of the new guidelines for the Selection C3bmmittees,

Which restrict the field of choice with reference to the

number of vacancies available, and giw^e a liberal approach

- in evaluating the CRs with reference to the overall assessment

r recorded in the C&s and enumerate the various points to be

kept in view, a part of the prayers made in the aforesaid cases

is accepted by the respond^its themselves^ with effect from

Septeaber 26, 1989®

12, The grievance of the applicants in respect of the

cases of off icers considered during the relevant period i.e.,

fjpom the date the 'point system* was introduced till the date

the revised guidelines have supersede the same, remains to be

consid^ed-. A3 stated above, the respondents haye raised a num-

^ ber of objecticms, firstly on the ground that the application

from an Association is not maintainable as the Association is

hot an aggrieved person within the meaning of the expression

u/s 19(1) of the Administrative Tribunals Act, 1985 ahd the

Associatiiwj is not ventilating any common grievance of all its

Members, as some might have been promoted on the basis of ihe

selecticas laade ia accordance with the earlier guidelines* At
• • •

this stage, we do not consider it e<^itable to reject this

0,A. on this ground alone. Moreover, this grievance has not

been raised by the Association alone. We are deciding by this

judgment 11 cases, some of whidi have been filed by individuals

as well seeking for the same relief, which the Associations have

prayed for. The respondents have also raised an objection

that the relief cla imed by the amendment tiae-barred jdnder

Sedtion 21 of the Administrative Tribunals^ Act, 1985 and they
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hive ayired that no gr ievance to regard to non-proootion
of any individual officer which had arisen prior .1^^3-^1980
couId be perm itted to be convass ed in •to is appl icat ion. Adm itt-

edly, the respondents empanelled during 1986-1988 as many as

i585 officers in^ Grade and 1210 officers in Jk grade, tota11-
;lng 1795. Besides a number of officers were approved for

foreign training and deputation which they might have availed
of by now. if the pray^ of the applicant Assocation in so

,far as it is contained' in clause (b) of their Amended p.A,

784/1988 were to be accepted, it would amcHint to reopening

of all cases of promoticn/deputation/training considered on

r the basis of the then existing instructions. On the other

; f ; L V ^ it is not the .case of the applicant Association that

there has been any discrimination in the matter of application

-Of the norms followed in selection for promotion/deputatiohy

^ 4u .training. The norms adopted to be folloyed; in accordance
v;/ ^instructions w^e uniformly applied at^ on that basis,

; V it cannot be said that the persons selected during the relevant

X, . were in any way less me^ito^fcus and hot des^ing ^

for pi-omqticn/deputation/training, if as a result of liieir

- outstand ing sery ice record, they were considOTed better tha^•'Y,d5vc$a:j'

f, . f j , scpe iOf toeir sen iors by the DFiCand wet e aHewed to mar^di
•V

over theqa, they cannot be found fault with, nor can th^e be
.-gAlo'i;

.'.«r

•; "V-bsrf

V .-.'t W

any, 5iistificati<» for their re^^ers ion fear Me procedure^ddpt^

by the Selection Committees, ^hat is required td be seai is

that there is no d isc® iminat ion with any individual in the

maitt^ of application of policies and procedures which ^

to be followed uniformly in such matters.> An«®ber of | -;
author it ies were cited on behalf of. the respcwidents to support

of; selection-for such posts,,

. , v ., .an officer has the right to be considered On the basis of

I ' i hss not the right to promotion, and in

f ^T 4 seniors by juniors is not an

feature^ more so, when the posts are •selection'

•- ;;;f^;-:^ '̂̂ not;ibe-den'iiKi..'that/'thfere may'-bie' cases when
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. . . :persons who have ney^ been commun icated any advefs• t«arks

from their C.R.s, are superseded by their juniors because
of comparatlye assessment in the selection procedure; ^
•1-3. h M. SAT)mAmA VS. UNXN OF m ^|
I990(i) C#A.T» 565^ the Hyderabad Bench of this Trib^al f

with an application fUed by a Senior Personnel \

' - Officer in the South Central Ra llway who questioned '
^T A non-selection to the post of Junior Administrative Qrade

Hi r ; in the Indian Railways and his reversion from the said post

^hlch he Was holding on adhoc basis, and alleged that the

- ^ - action of the respondents was d iscr iminatbry and violative
r ^ : of his rights under Articles 14 and 16 of the Constitution. ;

^ in case decided on 8.1.1990; the Hyderabad Bench j
- aIsb discussed in details the instructic^s contained in

No.87/289.B/3eGy/f\dn]n. dated 15.5.1987 issu^ by the
Railway Board. Although the facts of that c^se are soi^what

- - different from those in the instant cases; yet the Hyderabad i

^ ^ ^ n- ^ Bench went into the question whether hon-^ elect ion of the

^ - ^ - - ^ r - applicant theifein cOuld be assa il^. Jt was Observed by the 1
-on • said^ Bench that the instructions issued by the Ra ilway Board

lo M../. in its^letter dated 15-5-1987, by introducing the marks

t >5 sysitan had improved upon on the grad ing s^tem and thereby

be XL sought^ to introduce a more scient if ic or na tional method

>-50 ; ; of-assessing suitabUity on the bas is of the chararter rolls.

:-:i ii-Dr. .-TEJ :BAHADIJR SJNSi V54'UN JEN'-OF JNDi\ i'-QTHERS -i

" ^ (O.^Av 242/1989), the Patna Bench-bf this Otibunal dealt with

- fii ^ the case of tiie appilicant, who was posted as Div is ionai

Med ica1 Officer , North Has tern Ra Uway^ 3^pur, and who had

been superseded by offleers jun ior td him in the proems

gJiev of promotion to the Jun ior Aim in istratiye Grade, ii ^at
) casie alsoi the Patha Bench observed that ®The promotioi to

the Junior Administrative Gtade was thus based on a scientific

method of selection. The applicant has hmsVlf to blame if

his performance as reflected in the jfiy^ ahttual confidential •

reports were not good enough to earn hiiir^Wminimum 6f

:-1

••••i

17 poantso«* 3mce some ofi his Jurt^ h^^bW^ pronoted
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(Bariier to the Aidmlnlstratlye ^camt

senior on thejx promotion and som6 of thenjjiiiHii& therefore

given further proaotion to the seleptipn grade m

basis of their performances. The applicant"s claim for

promotion with effect from an earlier date was not

considered valid and his application was accordingly

dism^s^*

15. in V.T. KHANZCDE AND OTHBEIS Vs. RESERVE

OF ANCSTHm (AB 1982 S.C. 9173, Which dealt

with 25 petitiais undfflc Art. 32 of the Constitution of

India challenging this decision of the Reserve B&nk of

Jhdia as regards the introducticm of common seniority

and inter-group mobility amcwigst differeit ^ades o?
officers belmging to Group I (Section A), Group II and

Group 111, with retrospective effect from May 22, i974>

although the subject of the writ petitions has no bearing

on the issues involved in the instant cases, yet tte

obs erva tions of the Hon *ble Supreme tourt mad e in para

40 of its judgment . arei v^y much relevant which state

that •No sch«ne governing service iDatters can be fool

proof and some secti(»i or the othec of employe^ is bound

to feel aggrieve on the score of its expectations feing
falsified or remaining io be fulfilled. Arbitrariness,

irrationality, p^ersity and mala fides will of course

ri^dec ahy schofie ^ but the fact that the

scheme does notjsatisfy the expectations of every employee

is not widence of these.®

16. Jh yet another case ESTATE BANK OF 1©^ AND

OTHS^ VS. MC3fD. MWUID M (1987 (4^ SIK 383), ^the [Hbn •ble

Supreme Court, in its judgment dat^ i7.7U987, iri para 5

thereof, observed; "i/ftienever promotion to a higher post

is to be made on the basis of merit no officer can cla in

pr«aoti(»i on the higher post as a matter o£ right by

virtue of seniority alone with effect from thfe date on
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which his junior? are j^rbmoted. It is not su^icient

that in his confidential reports it is recorded that his

services are.'satisfactory*. An officer may be c^F^ble
of discharging the duties of the post held by him .

satisfactorily but he may not be fit for the higheir v

post. Before any such promotion can be effected it is

the duty of the management to consider on the basis of

the relevant materials, if promotion has be^n denied

arbitearily or without any reason ordinarily the Court

can issue a direction to the management to consider the

case of the officer concerned for promot ion but it cannot

issue a direction to promote the officer concerned to

the higher post without giving an opportunity to the

management to consider the question of promotion. There

is good reason for taking this view. The Court is not by J

its very nature conpetent to apprec^te the abilities,

qualities or attributes necessary for the task, office or

. duty of ^very kind of post in the malerw world and it would

be hazardous for it to undertake the responsibility of

vi o5 Ai assessing whether a person is f it for being promoted to a

\ higher post which is to be filled.up by selection, v..®

S . v,> ^ Jh «UNICN PLJBL JC SERVICE com I3SIEN W.

HBANYAIAL DEV AlO OTHERS'* (hB 1988 S.C. 1069), the

Hon'ble Supreme Court dealt with appeals preferred by the

USSC against the judgnent of the Central Administrative

Tribunal, Guwahati Bench wherein the GAT held that

Respondent N0.1 should be deemed to haye been included

in the impugned select list prepared in 1983, at least

in the place in the order of his seniority on the,basis

of the assessment of his C.C. Rolls, and had issu^ a

direction to appoint Respondent No»l with effect from the

date on which his immediate junior, namely, Shri Sardar

Pradeep Kar was appointed and allowed all the benefits

on that basis. That was a case in which some (^verse

remarks which had subsequently be«i expugned were stat^



: i considOTdt ion by the 3eie^l^^
Gom^ the CAT had come to the coi>«j;j|̂ ori that

the riwi-selecticm of Respondent Nq.! was in i^at

the matter bad in law. ii the said appals of the l^SC,

the Hon'ble Supreme Court observedj •How tp caiego;^^

the light of the relwant records and what, ndrms

in making the asses^ent are exclus i/ely J^e fuhct^

of the Selectic« Ccofinittee. The Tribunal could

a conjecture as to what the Selection Coonn ittee Would have

done or to resort to fconjectures as to the norms tb be

applied for this purpose. The proper order for the

: Tribunal to pass uhd«c the circumstances was to direct the

Stelection Committee to recons ider the ioer Its of Rescindent
No. 1 Vis-a-v is the off ic i^1 who waS jun ibr to h im and whos e

name was Shri Sardar Pradeep Kar, The powers to make

selection were vested unto the Selection Committee under

the relevant rules aqd the Tribunal could not have played

j: 5^4 icn the role v^ich the Select ion Cotranittee had to play. The
j• .Tribunal;could-n^ '̂have'-subst ituted "itseif pl^ce -of' ,

> the Selection Committee and made the selection a$ if the

"M•:r,--Tr'ibunal- itself was'"exerc^is inglfee^^pbwers o;f'the •Sii^ctlon.

•;•Comm ittee.:».-<"f

:£iiaoh4'̂ ar -^ly •• - :^.another>;cas.e';-*RESHi\^ V.
y,..;i;OrHE^;, iC.N•SftH/'̂ EW^AwiAN 'M0'^1^6 S.C,183q

also^ ttie Hon*ble Su^ Court obsearv^: has to be

borne in mind tiijat in service jurisprudence thitte cannot

be fny service! lule which would Satisfy ia^ ahci ^

:>6!oployee;0a'ti^\/'5^S--C"Wstit:ut-ionality'has- to >e" judg^;:'by- V-.
••considerin;g whether^^itisvia-ix,'r^sonable'and do^

Justice to, the majOTi^ 'of the emjiloyees and fc^unies of

Some individuals is not the touch-stone.®

•• ;by there-'^e-a •catena-Of-cases., bes id^ 'the

/riBmy v^^ferecit^ aulJiorit^ies, which have'-laid stress'-on.'th6

pplnt tha^ the function pf the. court is to msuret ^at

^ ^ arbitrariness, irraticsiaiity^ aala fides

. ••fi • -:r'..\
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mljrr-.uv^k: '€.• r Application of i»6sedur«s and policieis Wolved

in service matters. However, It is a fact that ho F
Sshwe governing service matters can be fbbj^prb^f^hd
as observed by the Hon'ble Supr^e Court in

• &Others V3. Reserve Bank of Indi& and i

' some sectiwi or the other of employees ^ bound to fe^i •

:tfarirr aggrieved. To streamline procedures, ^^uideliries ar^alsp
- ^0!f / issued fran time to time, so that uniformity is observed

in all cases and no room is left for discrimination.

i. The pQig o£ the Selection Committees cannot be minjteised

as pwers to make selections are vested in them, the

Selection Committees are expected to follow the guidelines

fc ;wftes - in the spirit they are made, so that no injustice is done
V i ^ to anyone. If as a result of the introduction of the

r oi : vM tsp-c^ System® which might have been followed

I :! . V by the Selec Committees, the more meritorious persons

s wx > crj W^e selected, it cannot be said that any injustice ^

- ^ ; discrimination has been done to those who could not be

J,. ao :5 5; select^t;;Or because the system did not prove favourable

It li noii M:;: £ ?to the comparat Brely less mer itorious persons, it must

' iAn:: .j o•,Struck: down, xif -the'^Po int 'Systan®'has been as '̂a iiedi

by persons of the category of applicants herein, it is

30^ ^ ^ a more scientif ic Or rationai

.--T" Sf'ttifethod. of as'sess^ing "s 11 itability^%'-another 'categdry'o^-

'id ;-v:;'-y^personsi,.. .•AnY-'how.,/-Uie-systen ls^vabo7e:;^b;itrarihe^s ^

- '•?xi-;v:; -iririationa1 ity, ^^iervers;ity and ^ma^l<^^f id^V''^.it'' 'cannot/be'

• .:,v-^c^et ^s'l^e'for;;lie'sake^>of ^r"e-open.ing- of all;'Cases

w tv1 iii /Considered by the Election for promotion/ ,
I deputation/trainiiiig. As stated above, the new guidelines

is sued by the Ra ilway Board in coomiun icat i(n dated

September 26, 1989 (Annexure EUl) have superseded the

earlier communications dated 15.5.1987 and 6.3.1986 and

to that extent the prayers of th8.applicants t^ve bis^

accepted by the respondents themselves*

•'• =f

• .1
-•'•"•I



- 24 -

!'V

•; •• •••o;)"' • iS5"'v -

;;:s' yt-c t ^i-Jt-vi-fi? •,

20. ^ the learn^^^S|pior
Counsel for the petitioners in some pases that ^s per

instruct ion N^*2 of tte format pre^ fpr xeco^ ing ?

confidential report categorisation as ^^tstan^^

Good, 'Good • , •Average* or ' Below Avera^ to

be only with reference to the assessment of the off icer

in the grade in w^ich he is working and should have no ^
reliance to promotion to the next higher grade e^ and

that remarks regarding the suitabiiity of an office for

accel^ated or prcinotion in due course etc. ^re required

to be recorded against item (i). He accordingly argued

that icK the selection for promotion on the Ws is of -th#.^
grad ing in the relevant f ive years alone as p^ the ^punged

instructions cannot be justif ied^ We are not persuade

by is content16n. The presetib«i format for recording

cqnf ident ial repprt/ a copy of wiihich w^^ made available

by the learned ccnins el for; the pet it ibhei'^ has four

portions. The first pOrtiw cbn^ins to^ foll^ columns;*-

(il,-technical,-^bility.'^

.-;•:«»¥• v-?3.r i;

:w V.;t-k->

yJr-il

i::

C2) Hew the off icierap^itt^d himself
i^^ the management of his: technical work,

(3) Aptitude displayed for any Special type\^
:6f work. , •

(4) His tact and ab5.1^ t^ I
(5| Brief c^tnentk On his rfelaiion^^^

his colleagues, officers^ above and belwf
him and those Others, with whom he comes in ^

' r cont^ct^and; his,social''attainnients

. •-••:; ('6).;Any^sp6cial-cbiiments'';on':iiis;,tria;its''^6f
•_ ^-:ih 23 genia l/conduct and ./behaviour.

\ ( T? ;^y Specla i go oJ Work
. V ,®6htionin'g.:\'''• .V.r-• r"/:- ^:'-'

:-g y -;",::{8j;^,^y-;adv^se temarks iricluding 'penaltl^r
imposed or warn^gs/displeasuo:es conmunlcated.
^y^ical disability, if any, foir out-door work

: posting to-'-a"particular' area;-.',.

.rc •;: J. M ^ filled in by the Reporting <Mfi^^
3:l":;an<4'':-is ;;aiso ^meiint''focjendors'^ent .by :other '-6ff icers*:'-^
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Portion 2 ha& foilwing four columns, which are to be
fueled Deputy Hwd of Oepartm^t / J>iyis

^ promotion to Senior^^alej, or if a Senior Scale Officer and
abovet his fitness for Junior, Jhtermediat«
or Senior Aiministrative Grade*

K ^ v; (2)^ ass^sment ^ he can be classified as/ Good, Gpod. Mirage p:^
3) ^Integrity,

•C4) ;• Genera1 assessment,.

^ Port ion 3^ meant for assessment / remarksf by Head ©f
Dsi portion is for remarlts/comments

4|:ii : by General^nager. instruction No,2, already referi^ to
J. : ;ij to column No.2 in portion 2 as mentioned above,

it is seen that the column for f itness for further .promotion
is u^epien^^ the colunm for grading as Outstanding, yery

^ instruction that the categorisation as
P^Stand^g, Good , etc. , has ttf be only With refer^ce

to the asses^ment of the off icer in the grade in which he

^ ^ to be neither incons istent
otherwise juriyalM,/' the veiy^^n^

of/th^ ass^^ment of t^e performance as Oit^t^ding,
Good, etc. be wi-tti reference to the performance in

the grade / post for which the report is being made; it cannot

to his performahCiB in b post: to which he

is ^ to be promote / appointed. Further, this, in i^elf,
^ ass^sment aibout fitness for ^«^th^

P^OO'f^^^aa been gi^^ a gob.by as alleged by the p^itibnOTs
in ^e schiBDe under the two impugned Orders of 6,3#1986 and

15.5.1987^;^^ the? officer is cert if i^
and his perfbmdnce as Outstanding or Very Good, it

is difficult to cionceive of « situation where he is not

considered fit for further promotion. Thus, when weightage

is given in terms of the points to be award'^ for the

categOTisatipn of CXrtstanding or VeryiOoodv it cannot ^ /
said that the assessment for h^ fitness ffflc fufcth«^^^
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has b^en ^rior«dv '̂-^K^^ wrieli known that all promotlohis
^hi^ are required tlie J^sts

and hot senior ity flone^ it Annuai

Reports:;for the prescribed perlod^i^ are;41v#a^^^^t^
into account for fui^her prbmotlon. This is

has been done also to the Sch^e. incorporate iri the imputed
ord^s, the ^rgiMen'U advanc^ on behalf the pet it toners

that the Reporting br the ReArievying Off icer, li^fh^e ri^cord

their remarks in the ACRs before the impugned borders were

; issued, were not awa^re that the i? c^ would b^

us ed with a v lew to jDoak ing seJect ion for further promot ion,

cannot be accepted f or the s imple, reason that the categor isa-

' t like •Outstanding*, •Very Gpod' e^ J^an

the bas is for promotion based on on merits and

the Report ing / Revising ^fic«s, whU recording their

remarks even be for ie the instructions were issued, were

expect^ to make their assessm«it on an ob|i^^ basis.

The scheme under the impugn^ instructions already provides

that the ^estion of integrity will b^ i^

a^ itlnay riot fully get reflected; .in: Jbe 'poih^^ caioilations,

^iiailariy, it is provided that: the^Of^,may^ in: its discret i^,
Vconsider a person suitable ot unsutt|ble for^

"frSTK'

-D."Jr4L;' -

€Ts^'Ks-'-i>'!r

• .svWi-",'V ' t.

O' 'r:O.U

departure froDtt the poihtwise y^rd^ie^ Thus, it cannot be
•; "sa-id ;that ,the,.d ^.^etton .of" Jthe ;.h:as^ /j^een^/curb^^^ :.

curta ilk in the matter of fabling ^t^
daticws c^ an object and a comparative meritor ious ^s i$,

^ be! pbih out that .the petiti^h€«s ti^e
}? place before us t^ yai^st i(^;;l^w^ ;

th^, was iri existence before the fpbinti ^ysfi was^^
introduced under the, inpugned brde;^,v^e ipecif ically

asked for this, information from the leaitied counsel for the

petit loners , but relevant orders on t^e^subject b be

pr^uc^ by th^» Ji this view of ibe^m^ IscJ^s not

'̂ s• ® •: w stCTW-
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hias otherwise affert^ the eligible officers:. It Is

vL not petitioners that they \^re not

;U c^ and that too on the bas is v#hi^ i^as^^

applicable. In the light of the ab^e discuss ion» we hav6

no hisitatibn in spying that the plea of •toe petitioners

• c;si; ? that thei scheme was eithet arbttrary or dis^iminatbry ^

•2' vtt has The respc^dehts*

that ^rlier the Railway Board used to wcnrk put and

issue guidelines (x\ their cMn in this matter, but after

; ' ^ Office MCTorandum dated 10.3*1989 by

vj iJ •'ir > ^ -^ i^e bepairtment of Personnel and Training on the subject

i of to. be; observiad by Departmental Promot ion

::v -K the Railway Board also decid^ to fall in

iiniB w^^ general instructions on the subject and that

th^t Wais feasctti for supersed ing the topugned instructions

%nd iibt bida^^^ the same were illegal or defective in any

'^hs^ • • ^ \

-^1^^ " iti the light of the foregoin^g discuss ioni,

these applicaCions mu fa il in so far as they relate

•i j::;.l.i;;0Xo0 "fido-r •;dix6^ly'̂ ''"lr^ P^a-Y^ quashing'toe

;x;;3j • c >f impu'̂ ed i^ders da^ed 6«3*1986 and 15;»5*i987« S^ilarlyii

'?••th'^''^»AS^';' ih'^'vrfiich'^he'relief prayed'' for ;i^ -for "grant/of
3i / the^higher pay scale on the posts he^ by the petitioners

'^nd ija^shiijg giving such higher scales of p^y

tVbth^t^^hb have been seleqted for the lip^aded posts,

must^^ reasbn that it is hoi the djes ignatiqtj

ef the post ^i(^ aione ^ s^uff icieht f^^^ of |he %
^ scale of "pay. ' !£ -'a' post has been classlf ied 5ntb;-• ;• ,|

'̂ iwb'̂ higher and the.• other, l^er, and pe|sbiis ; j
;• in t^ higher-'i^ade'in accpr^anc^^ .
. : prescribed procedure have bei^ selected and

;r, ^ i -jDrbib-t^ to the post in the higher gradfe,, their premotions ^

UK s=rA .'.r$- ^nd ^ppointraertts to such higher grade cannot be quiash^ |

% the applicants have also been cons3d»«i for thp ^^me

but did not find a place in the merit list of such a

•\-^T -

;;?Qaw'" •

'•::y J ..:• ; y-'i
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-. -^election* •xSi -vlew" of' :th'i^;i-w® do' :pt cons Id^ it^.-T^;.••"•;;•.•-
necBssaxy to ;go dftail?. W-^ch:),:©^vt^

I The reliefs cla in all these cases flow from the •^
challenge to the 'point* systOT under the impugn^ ^o^ :

I and if this challenge cannot be sustained, §s in 6uf Vi^

it cannot be upheld for -Uie reasons already given above, the

reliefs prayed for in some of the O,A,s also cannot be

granted, kte thus see no miefit in these C).A*s and the same

are hereby d ism issed with no order as to bosts. A copy of

this judgnent be placed in each of the 11 P»AiS dis|i^
of by this .jud.gm^t".:

(P.C. JAXir 1 • (T.S. OBEaOI)
MEMBEl(A). MEMBER '

. 1 j
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