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Hon ble Shri P.C. Jain, Member(A).

;!guGMEN T

All the 11 cases cited above have been filed e:.ther |
by the Railway Officers’ A‘Ssociatlons or by the Railway Officers
and are being taken up together, as these can be conveniently
disposed of by 2 common judgment, Although the reliefs prayed

SNSRI S RS Y

for in each of these cases are not exactly the same, they

directly or indirectly impugn two communications dated 15. 5.1987

and 6.3.1986 issued by the Railway Board on the 'Norms for

"selection for prOmotion/deputét ion/tra in ing™.

2. The reliefs prayed for in these casesg are as un\d‘exjs -

(1) O.A.- 784/1988: In this O.A., the applicant or‘iginally.
prayed for quashing the aforesaid two communjications
of the Railway Board dated 15.5.1987 and 6.3.1986, ‘
but in the Amended O.A., which was ’aliwed to b'e: filed |

1
[
i
H

by 2 Bench of this Tribunal, of which' one of us
(Shri T.S. Oberoi, Member {J) was a Member, vide _
order dated 14.9.90 in M.P. N0.2334/89, the following |
reliefs were prayéd fors: ‘ ' o ‘

® (a) The Hon'ble Tribunal may be pleased to quash _
the impugned orders issued by the Railway fbard.

(b) In the event of the aforesaid two impugne \\@“ders ‘
being quashed by this Hon'ble Tribunal or they _
be ing otherwise withdrawn by the respondents ‘ ‘
themselves, the members of the Applicant
Association be considered for pronotion on the
basis of the rules and instructions relating to =
such promotions as the same existed prior to :
the issuance of the aforesald two impugned |
orders.® . |

(2) Q.A, 83/1988: i this O.A., the applicant, who had gone
{{ on deputation to Rail India Technical and Economic
L

\ Services (,RITES). and whose representatlon dated | :
] 20.4.87 fot grant of the benefit of SGni.o: Mnin:lstra-g
- tive grade undor Next Below Rule was rojocted by tho

Ministry of Ra ilways, has felt aggr isvgd by tho -

o ee



_roforred to abwe by wh ich a 'po ht-systen' for
. evaluat ion of the ACas was introduced. and prayed,
for the following reliefs: o

9,1 The impugned order of the respondent oonveyed
. through RIES on 19-5«87 (Annexure A~l1). be o
set- aside and quashed as i.llegal, null and void.‘

1 el s S bl i i

e L 9.2 The po in'b—system mtroduced by the Bailway Board
L . ~ for promotion to higher grade in 1986-87 be set
aside and quashed. ' -

- 943 The respondent be directed to oonsider the casc
' of promotion of the applicat to S.A..grade !
‘with effect from the date his junior was promoted iy

~even taking into account all the C.Rs earned by

him during his tenure in RITES.

9.4 Any other relief that the Hon. Tribunal may grant

4 ) SRR to extend substant ial justice to the applicant. z
RESEERF (3) Mm ~In this O:A., the applicant has prayed for .. .1

' s "the following reliefs: S o £

o gy } _ Cm(d) quash the impugned point system introduced
b ELes by the Railwgys vide their letters of 6.3.86 S

and 15.5.1987;

- (1i) (In the alter‘native and, without prejud i.ce
-~ to the afore-mentioned. submiss i.ons? quash. -

_ the retrospective applications of the impugned

. Point System and direct that those who had - :

already been pramoted, or had become olig'l.bwe

. ,_for promotion, to various posts of Prmcipal g

. HG)'s or equivalent posts, before the introduction

‘of the impugned system, should not be adversely

affected by the said new system. R ‘ s

 (iii) direct that the Appncant be given an du' |
' benefits of the revised pay scale, Rs. 7aoo-7eoo,g
with effect from the date on. whioh his juniors

had started holding the post of Princi.pal HD .

or equivalent post in this grado as. mentioned ;

above, and, that he should also be given

e - ' promoticns and benefits of higher pay-scales, -
Q;z:;;;‘;_; g - with effect from the dates the same have becn
o gnron to his juniors in servico.» ‘-_ Co

Qo




(4) o,A, J.zgzlgag 'l'h:.s O.A. was originally filed‘in_;the

Qxairman of tth Tribunal it was transferred to“" hi
o .Principal Bench and assigned a new P.egi.strl
. ,Nunber O.A. 1760/1989. Th:.s O.A. 'ha_:“;”
-'South central Ra11way Off 1cers' Association ‘Tepresent-
ed. by 1ts Secretary._:_t ‘l'he followmg A'eli fs
:::prayed fors- .

Th:.s Hon'ble Tribunal may be pleased'tc q:ash B
the impugned orders issued by the Railway Board under
Oonf identzal DC letters No.87/289-B/Secy/Achn dt.

:'followi.ng reliefs. -‘f’,
-( n

| by the Supreme court..'

(6) 0 A, l@;[ 2§8. : h this G.A. ’ the appli.cant has 'pr, ynd
for the following reliefs - Sl
: fIhe Hon'ble Tribunal nay be pleased 10 quash 'th
B hpugned orders issued by the Raxlway Bo‘ rd vide

rospondents to




- a Prmcipal Head of Department in the replaced
"scale of pay.®

Here also, the applicant assa ils tho orders of
Bai..lway Board by wh ich the so-called Po:lnts Systcm
has_ been introduced. '

(7) GA, l§62[12§2 This 0.A, was eriginally £iled in the ‘Ne
Bombay Bench of this Tr ibunal under Reg :lstrat ion

-'Nunber 168/88. Cn transfer to the Prmcipal Bench,‘__ 4
. itwsgiven a new Begistration Nambex O. A, .1362/19"':"’
S Y thi.s O.A. also. the po int system introduced by

‘orders of the Raxlway Board. has been assa iled praying
" for the follwing rellefs. -

‘ ‘(a) That the Office Qrder No.44/88 E(G) ese/e dat

‘dated 1-2-88 (Exhibit D*) along with the authonity

of the Railway Board vide Order no.)OR E(G) 11T ee/

TR/19 dated 20.1,1988 be guashed and set as ide, :

~after examining the legality, valid ity and aE
const itutionality thereof,

" {b) That it be declared that the Circular dated
. 15-5-1987 (Exhibit 'T') is null and void ‘and’

| unconstltutmnal as violating Artlcles .14 and 6

- of the Constitution of kdia, |

{(¢) That it be declared that the Appl:.cant as well-_ as
" others ‘similarly s:.tuated, cont inue to be go..
- by the system of assessment as contamed in “Ind fan
) ;Bazlway Estabishment Code Vol. I, as annexed
Ex. ‘Gt S |
(d) That in any event and in. the alternative to
o "(b) and (&) above,’ ‘it be declared that " ‘the
e _‘ci.rcular dated 15-5-1.987 has no applica\tio
-i.‘conf i.dential reports prepared pr1or R 15

v(efﬁi'my other of further order/relief as to‘t
‘Hon’ble Tribunal may. deem fit and necessary i
‘ci.rcuinsta.nces of the case may be grante_d. '

(£) Cost of this Application may be provrded fer

(8) O.A. 1761/89:. This G.A. was originally filed in theuadr
Bench of this Tribunal under Registration Ne %33/1988, "

and on transfer to the Principal Bench thi.s
gi.ven Reg xstrat:lon Number Q.A. 176.1./89.j ‘rhe £

;j_»_.\.;;i%;_;r.nefs have been';:‘ought for in this O.As




®a) [ 'To direct the respondents.pass.su
1orders extending to the appli.cant tho benafijts R
of the revised higher scalc of pay Rs "’Iﬁ\‘:)(.'(~ 7600 :

. 'b) Set aside ordor No. E(o) IH-SB : !
29.8. 1988 transfering the aPPLi.cant “‘to IBF and
posting him as CEE/ICF s ince the sai' post‘ is not'} |
one of the upgraded posts. : LA

c) 3et as ide the order No. E(o}nz-es PM lll( ) ,j
-dated 23. 8 88 post,mg the third. rosg;ondent
"Parthasarathy GEE/ ICF | tothe upgraded post of GEF./ ;j
-.MAS 'Southern Raihvay. o : :

only to one of the upgraded posts in. the scals‘

Rs.7300-7600 to which he is entitled by Teason of

" his seniority and rank and havmg worked asa __ -

Principal HD in the existing SA grade post- of -

principal H®D. though it was in the grade of
Rs. 3900 = 6700.

e) To paas such further or other ordors as may be‘_
‘deemed f it and ~proper in the cu'cumstances of the
- case and render just ice. PR : |

£ ) To quash the horms. evolved by the Railway
Board under confidential B.O. letters No,87]289-8/
See. Admn. dated 15.5.87 and consequently holf“that
select ion based on’ these norms as bad, i SR

'g) To set aside the order No-E(o)m—a-am"m( 571
| dated 25.8.88 postmg (l) . Satyana aya‘na as ’GEE i

in the 7 Electrified Railways m the
Rs, 7300 = 7600, - :

'd) To direct the respondent to post the applicant |




.Agloth respondent herexn.
“-zceatral aailway- R

%;%The following reliefs have beon prayed forsi
“(a)




g b ey gt

. in the sa 1d commun ications, of the Railway Board

- ‘the learned counsel for the partres. None appeared for the .
'HapPllcants at the time of oral hearing in OQ.A. 1760/1989° In O’AV‘
" 784/1988, as stated above, origmally the applicant Assoclation \
- had only prayed for quashing the two commun 1catlons of the Ra i.IWa

| ’Board dated 6=3-86 and .1.5-5-87 to which the respondents had f:.l» 3

on the basi.s_ of ‘the remarks "of “fitness® made in
: . his A@s and his seniority in the I.R.T. S. Cadre. .
9.3, Any other relief deemed fit, including costs. ' o
: Jh this case also, the appll.cant has bas ically attacked

the instructrons conta ined in the commun icat:.on of the
Railway Board dated l5-5-87 Whlch, accord mg to hnn, - :
‘were followed by the. D.P.C. and resulted in his supersess:.on
E by hrs juniors in the matter of promoti.on /to the pOSt 1n the )
scale of Rs.7300-7600 o -
(.Ll) .A. 1619/90: The following reliefs have been sought foi_‘__”.'_' .
~in this O/A. _ " L e

mg,] The Jmpugned order dated 6=-4=90 (Annexure A—l) be
| set aside and quashed as illegal and void, The
'point-system (Annexure A-2) be declared 1lleg‘l
~ and arbltrary.

. 8.2  The respondent be directéd to reconsider or get
recons idered the appllcant for the’ upgraded post in
the scale 7300 - 7600 on the bas is. of his actual
performance and remarks in column 1 of the ACB i.es
fitness for promotion, with all consequential benefﬂ:s
by way of retrOSpectlve promot ion w1th arrears w1th
interest from the date when his Jun iors were
promoted in l989. ‘

. 8.3 Any other relief, deemed fit ‘in themterest of

justice, mcladmg costs. R : -"
3. i~\s stated above, in all the aforec:.ted 1l cases, tt\se

| applicants haVe elther dz.rectly prayed for quashmg the

instructions conta ined in the co'nmunrcatmns of the Rarlway F

Board dated 6.3.1986 and 15.e5 1987 or have sought for rel].efs.

_,whlch. accord mg to them, have arisen sequel to the new procedure';

'-;adopted by the DPC in mplementatlon of the mstructlons conta ined

4, We have gone through the records of these cases and heard




a counter reply on 19.10.1988 and the applicant ,Assoclatlon | A
thereafta: filed a rejoinder also on 17.1.1989.. On 20.10.1989,
however, the respondents filed g3 supplmentary reply in whlch
they stated that subsequent to the issuance of the two , :
communications dated 6.3,1986 and 15.5.1987 which the applicant
As soc iation had challenged and had sought for quashjng the samc,'i‘
the Ministry of Barlways, Railway Board, have issued anothor -
D.O. letter No.89/289-B/3Secy./Admn. dated 26.9.1989 in the
matter of promotion to Administrative Grades in Ryilway services-
(copy at Annexure R=I) and since this letter supersedes the ‘ )
| instructions contained in impugned confidentxal ED.O. letters ,'
dated 6. 3.1.986 and 15.5.1987, these letters are no more in - - .
operation and, as such, the applicat ion is liable to be

" dismissed as infructuous. On the othe'r hand, the applicant
‘Association filed M.P. N0.2334/1989 dated 20-10-1989, praying
for addition of a new relief as under: |

®"(b) In the event of the aforesaid two impugned
orders being quashed by this Hon'ble Tribunal or

they being otherwise withdrawn by the respondents _
themselves, the members of the Applicant Association
be considered for promotion on the basis of the rules
and instructions relating to such 'pranotions as the
sane existed prior to the issuance of the aforesa i.d
two impugned orders.®

The appllcant Association prayed for addmg this sub=-para by ‘ )
hand at the end of para 9 instead of the ent :Lre amended petltz.on
being refiled. This M.P. was disposed of by a Bench of this
Tribunal vide orders dated 14.9.90, whereby the applicant A
Association was directed to file a duly anénded O.A, within a
week from the date of order, which was filed only on 8. 3.'1991. _i
In the meanwhile, an M.P. No. 2423/1990 dated 28.9. 1990 was also
moved by the respondents wherem they stated that the amendment
allowed to the appllcant Association is extremely vague and \
devo id of partlculars and precludes the respondents to file a - .
- proper reply and accordingly prayed for a few directions ‘to_ -.‘be'AA, B
- given to the applicant Association for furnishing a listof o

the members of the applicant Associstion, and a list of such

Q:...




* training on the basis of classification of AGRs in terms of

- 10 =
of its members on whose behalf relief {is being claire® by way "
of roviﬁmg the selections already made, indicating spoal_ficall_y;
the grade(s) and post(s) to which selections/pzj}o-otlons é'lnédy_
made are being sought to be reviewed. They also p:ahyod for i
direction to the applicant Association to furnish the names of ‘
of f icers agaiﬁst whom relief is being claimed in the dpplioation'
and also to indicate the instructions of the competent authority,
if any, laying down norms/procedure for conduct of selection
for promot ic':n to various grades with specific description of
grade(s)/post(s), prior to issue of the impugned circulars
of 6=3=1986 and 15-5-1987 as averred by them, along with copies |
of documents in support thereof. M.P., N0.2423/90 filed on gehalf
of the respondt;nts'Was disposed of by orders dated 7.11.90‘ ‘
with an observation that ®"In case any specific informat ion with
regard to the points rzised in the present M.P. is eonsidore’ci

necessary by the Bench, the same may be asked for, during the

course of final hearing.®

5. In the Amended O.A. N0.784/88, which has been filed
along with an application under Rule 4(5) of the Central
Administrative Tribunal (Procedure) Rules for filing a single

. ® '
‘application on behalf of Class=I Off icers of the Northern Railway

the applicant Association has assailed the inpugriéd lette\}s
dated 6~3-1986 and 15-5-1987 on the grounds that these letters

provide for the norms for selection for promotion/deputation/

*Points’ as under: o ' / |

Classification Outstanding Ver Good Good/ 'Mora;;n' Below
Sood ___ NotFit | Ayera

Po ints: 5 4 3 . 245 2 1

]

The letter dated 15.5.1987 further says: | f'

"2.1  Total points obtained in last 5 years ACRs by %
the eligible officers will be considered.

2,2 'Average' rating or "Not Fit' in the last ACR
will be treated as 'Grey Area', irrespective of . '
gqalifying marks obtained. The cases of officers

alling in the 'Grey Area® will be reviewed by tl,:/o Board.

Ce. o ’




2,3 Thcre is a provision of weiqhtago fou: officcn |
- _ of outstanding merit in the Select Lists drawn up for_

- promot ion to 3Jenior Administrative Grade. For the
.purpose of overall assessment as 'Outstanding?, the -
. officer has to obtain 23 or ‘More points in tho ACR:
"for the preceding 5 yoars.

\(

a The said communication also givos thc norms docm«l upon for._,
the various posts under columns 'Clear for pro-oti.on' 'Groy '
cio Areat and *Fitness(s) required?, The earlier connunication’
I ‘dated 6.3.1986 also describes tha 'Point' systm ovolnd and
adopted in the matter of drawing up of panels by the DPC and
lays dovm certain guuielines for adjudging the suitab:.li.ty of
_ officers for placcment in the panels for (:I.) J.A. Gradc. (ii)
' ~ Level-Ii and (iii) Level-1 ]h a Note beneath para 4 of tho

*lettor. it is given as under: D ""4,_-."-':-‘!' S

(1) *The ‘question of integrity will be judged 50parately LT
as :lt may not fully get reflected in the 'point' . e
calculat ions? ’ ' L

(ii) *In very exceptional cases, the DPC may, at d‘iscrct ion', )
consider a person suitablé or unsuitable for pmotion in
departure from the pointwise yardstick.®

'_«';-,;.:'.—..,6. The plea of the applicant Associatmn is that the nom

' prescnbed for selection for promot ion are arbitrary. mconstitu-
tional and are to be quashed. The main argument putforth by thc ‘
I S LY : applicant Association is that the officers i.nrtiating, revicwing
| and acceptmg the AQRs uptc 31—3-.1.986 were 1gnorant of th! schemc
‘of the Point System and they had written the Aﬁis with a difforont
perspectivc not confor-ing to the requ:lrenents of tho Mll systcl.
It s also pointed out that the new instruct icns rcloqatc gho REE

- 'remarks regarding f itness for furthcr pxomotion m,__ the -

S unimportant posit ion. Thus. according to thc applicant .qs‘.sociatiop]

;

the new system has been vu'tually made applicabh with ret%rospccti v
effect as the AQRs of the past f ive years havt to bc cvaluated

cn the new pattern. A number of eventualities havc beon citod }

such as an of ficer securing 'Very Good' rati.ng i.n all tho ﬂvr"'}'




'smiariy, an officer

nay be adjudged fit for promotion.

| -,_i,,'i‘i“_‘gotting one 'Gatstanding ’ one ’Very Good' and thr:o"uood'
~ ‘ratings will be ‘ass igned only 18 points and will not even ‘

:':fall in the ‘Grey Area' though in every AG% he nay have been

.;'assessed as 'I-'it for promotion . ‘l'hus t.he new norms do not

v"".'-‘..,give any weightage to 'Fitness for promotion . R is pleaded o
that the new policy has not been made known to the officers
'l-‘?iiooncerned. The officers concerned are’ not informed of any o
) ’defic:iency m their performance rendering them unsuitable for’:__

. promotion and they are kept depr ived of a chance to improve

) ‘the ir performance. ‘l‘he instructions are silent in respect °f:
_ -' the officers falling in the Grey Area and such a procedure is
. Likely to lead to arbitrary decisions in the selection of.
 officers for promotion- R N
'-7. E In the counter reply filed by the reSpondents the
points raised in M.P. 2423/90 filed on behalf of the . . -
.‘ respondents » have been rev ived. Accord_mg to the r,espon.d,e_nts. |
l,;“the O.A. originally filed by the applicantlAsgoiciation became
mfructuous when the :mpugned ins tructions were superseded byv’_'i ,
s instructmns dated 26.9.1989 (copy at Annexure R-.l) ‘l‘he o
object ions ra ised by the respondents in regard to the amendment' -
V"i'.'fallowed to be carried out in the O.A, were kept open. | It‘has
-~been. urged that the cause of action 1S not the same for qll | _
:’:the members of the applicant Association. ' I‘n a selectionywhere -
& ""‘-{%“."Lmore meritorious of f 1cers elbow out the less meritorious b el
officers the oause of action can never be the same for every- o
. body. - ‘\notner object ion Ta ised is that none of the officers
"f.'who will be affected if the relief sought for is granted has
| *"'"”A‘been made party respondent, either mdividuaily or in a ' L
o 1-‘jrepresentat ive capacity grade-wise, class-wise and categorf-
| _,_ir,. wise or serv 1ce-w ise. No' gr ievance in regard to non -promotioni‘:-.:i
o ‘of any- individual off icer prior to 20.10 1988 can. ‘be permitted o
»‘ .- to be convassed in this applicat ion and any such’ grievance is
‘:"'-v-,liable to be dismissed in lim:l.ne as barred ufs 21 of the '
;j;;;‘mmistratzve 'l'ribuna.l.s Act, 1985. Besides, the amended O.A.

--,i,;does not nention the names of the members of the Applicant




e en o T Tlaga L ?d
" A,ssociation, nor does it give the names of officors against
| whom relief is being claimed. The amended O.A. does not N
spocify the instructions with supporting docmnents in tems of

- which the selections ‘are to be reviewed as pray.d f°t. 1!: is T

Stated that during 1986-1988, as many as 1795 officers in‘ AP
- dif ferent grades were empanelled and a number of officers wore,j..:’-t;
approved for foreign training and deputation and they ava iled
of such tra ining/deputation., 'l'hey may also be affected if the'l
OA is allowed. They have also averred that the amended O.A.
deals with academ ic and hypothet ical issues relating to
| certain procedural clarif icatory instructions contained in
conf idential Demi-Offici,l letters between Ra ilway Board and |
-~'Rai1ways. and such matters are not maintainable in the 'l'ribunal. A
The selection procedures are applicable to one and all
un iformly and just one Zonal Railweys Officers? Associatlon ' :
cannot represent the case of zll other Zonal Railways' Officers' '
Associations. Besides these, a few more objections have also
- been raised, The respondents have denied that prier to o
March l986 the ARs had been written w:.th different perspect 1ve

... ...and did not conform to the requirement of the adjudgement of

ﬂ‘:u_;;_;,suitability for higher grade posts. Further, the system IR
applied umfomly to all and the applicmt Association cannot L
claim anv grievance on that score. R is also denied that the
. remarks aga inst column l'Lt’itness for promotion‘ was - the only
relevant factor before 31-3-1986. By Lssue of the impugned
letters. the Administration had only sought to streamline S
~ the procedure and define the selection standams specifically and
numer ically so as to strengthen the middle and sen ior management
cadres, keeping in view the policy of the Government for : ‘
increasmg effic iency in services. The fitness is finally _
assessed as before on the basis of the entries in the ARs Which ‘
continue to be carefally Scrutinised by a very aigh level DPC. -
members of which are of the rank of Secretaries to the aovernment

of India. There was no change in t"xe baSic ‘-Onbept Of L

selectivity and procedure as such as thn point system was . only




n, indicative system wh ich collated the performance recorded

ln the AORs of an. indiv idual otficer and enabled cjer Lo

-; _-f»-t:scruti.ny of cases to enforce proper select ivity uniformly in an

B ","'f"éobjective and scientif ic manner. The manner in which the grey

?'area cases were to be reviewed had been indicated in para SR |

';,4“1) of letter dated 6-3-1.986 and there has been no arbitrari- "

ness in filling up the posts. an seleotlon posts. nerit of

A}%.i:-‘_-'«'the officer is assessed and no . individual can claim promotion

o merely with reference to his -seniority pos ition. According to
the respondents the letters only amplified the. extant ,
; procedure and clarified the position. The applicant Association !

‘ ;‘,_has not made out any case of discrunmati.on aga inst anybody

;;_f;j‘;and the instructions contained in the nnpugned letters apﬁied

. _.‘uniformly to all -and as such there has been no: violation of

Loy Article 14 of the Constitut ion of Ind ia. : 'l'he grey area cases

A,;;'Z.-:Z.were given the maximum possible consrderation by deta iled
}.};_{_t-;.v_'scrutmy of the entire serv:.ce record. It is further stated

‘1‘:«,;,.:'that the oovernment has every right to amend. alter rev:.ew and

ime having regard to the chang j_ng need $e. The. impugned
..:}v,:;ﬁhcommuncatrons have smce been Superse 4 ed With the issue Of A

| letter dated 26-9-1.989 not because of, their be ing - illega 1.

'_‘.L;:unjustlfied or because of ~any other such 1nfirmity. The m&,a _

'_in‘struct ions have not been challenged by the aPPlicant
_,.,;_Asseclation, RACE . ‘
‘;.8,.

Learned counsel for the applicant Association reiterated p
o ;.the points given in the amended. O.A. He emphas: ised that an
-'-:‘:,".Association can challenge the system-as a whole and the O.A.

: _i-.has already been admitted. He . argued that there is a separate B

- - ¢olumn on the ‘I-‘itness for promotion‘ which becomes irrelevant

m ‘the ‘new pattern of evaluat ion  of AQRs. The new order ef
26th September, 1989 gzves a-different procedure in the field
_‘qf eligibility fron the one adopted under the orders of 1987.
¢ {,;‘»_?The anended O.A. has been filed only after M.P. No 2334/89 was e
| a llowed b)' the 'l'r lbunal m its order dated l4.9 90. | He:' th' .-

_-v.:_".:fore. emphas ised “that the oases of promoti.ons




to the ﬁnpugned circulars have to be recmsiderod~ and tho
‘ cause of action would accrue after the impugned ordors aro R
, ‘_f;declared as i.llegal by the Tribunal. ' |

_ e Learned counsel for the respondents, dur i.ng the courso"g,-;:

o ,, of arguments. drew attention to the various objections ra isod_'_.‘i:‘_"_"f-'

" dn the counter reply. In particular, he po inted °ut that th"

L i"aPPlicant Associat ion has no common grievance and there is 2 R

ogrs - conflict of interest among its members. Association itself is
’not an aggrieved person, and in matters of promot fon, an
' : ~‘ *“"-_."Associati.on has no locus standi. The O.A. filed originally had
: e —."-.":Q'become infructuous when the impugned letters had been supersedod
.- by new instructions contained in letter dated 26.9 1989. - The. x
. ’-":A:;':Government can always change its policies and if’ any change i.s ‘
e s made or any instruct ion is supersaeded, it does not mean that
'?,'tne earlier instruction was bad.‘ The respondents had fz.led an
,; M Pe- No.2423/90 aga inst the amendment allowed to the applicant
| e 'Associat mn, but that M.P. had been kept open to be argued at
" the time ‘of final hear inge The applicants have' not been allowed

o any i.nterim relief, Accord ing to the respondents. \the amendod

;:-;frelief i.s vagues Neces:ary @ rties have not been impleadod

”as if the relief prayed for is allowed it migh‘t affect a number

'éof persons who have not been made party respondents in. this

Y ases Also the pomt of limitation may come upe The instruct ions
' ,-.;»':;;fs:--;i?_,.'issued were only the guidelines in evaluetion of the AGRs of the
o officers. R is 'not the case of the applicant Associatxon that ;.,_-_5_,
persons with less merit have been seleoted as compared to morc
R '..f?meri.torous persons. F1tness or sui.tabi.l1ty for promotmn is a
- matter for the DPC to decide. Conf 1dential Rolls are the bas io

-inputs on the bas is of which assessnent is to be. made by each
| . DPGe . : S ‘, e
10, | As stated above, the impugned instractions as contamed
- in the two comnunicatioms of the Rsilway Board dated 15:5.1987
and 6.3+1986 which have been impugned directly of ‘indnectly;,

- by the applicants in all the above cited caSes,""l"‘iiaye sinceb




:»fe".'__superseded by instructi.ons conta 1.ned in the aanway soard

instructims on the subject of 'Procedure for promotion to
:»Administrative Grades in Railway serv:lces' are based on the |
o _guidelines conta ined in Office Memorandum dated 16.3.1989

s .nicom'nunicatim dated Septmbor 26. 1989 (Annexure B-.L). « Theso

- ’-i.ssued by the Department of Personnel and ‘l‘raining, _Goverrment s

i of India on the ’Procedure to be observed by Depar'tmental
‘-Promotion Committees' The guidel ines of September 26, 1989

"~ 'have’ not been :mpugned and these instructzons have outlined
""the procedure for assessment of confidential rolls in a broad

: __--manner. T clause (d), it states that the Select ion . Committee
would not be guided merely by the. overall assessment, if %\y,

i that may be recorded in the @s but will make its own assess-

" ‘ment on the basis of the entries in the (Bs. The field of

o choice with reference to the number of vacancies proposed to

" be filled in the year, out of those eligible in the feeder

'A""ﬁ‘-"‘graoe, ‘has . also been spec:.fled as. under. -

No. of- vacanczes, . No. of officers to be
—— T onsrdged EIN
: 4. Three times the nunber

,of va canc 1es o

. In the Selec‘tlon procedure, 11», has further been clarlfled

that for the purpose of promotion from J.Ae Grade to S.A

and S.A. Grade to Add 1t10nal :.ecretary’s Grade, the Bench Mark

"’r".}ishall be 'Very Good' _ For thz.s purpose, the Selection 5;-/

Comm ittee vull grade the of f icers who are cons idered suitable

g for promotion as 'very good! or V 'outstanding' Officers graded

’outstanding will rank senior to all those who are graded

" tyery good! and placed in the select panel accord :lngly.
. ~-"Thus, the new gu:delines has done away with the so—called
'point-Systan' introduced in the earlier comnuhicat ions of
. theRa 1]way Board dated 15.5.1987 and 6.3.1986. T




¥l, ~  Learned counsel for the respondents anphas 1sed that .

“ each Departmental Selection Committes has to decide 1ts own
"method and procedure for assessment of the suitability of the

- ,cand:.dates and the gradations like ‘*Qutstanding* etc.~ in the

| Conf idential Reports have always played a dommant ro].e in che o
- matter of selection by promotion. In the ‘grey area' cases,

the role of the Selection Comm ittee is more important. With -
the issuance of the new gunielmes for the Selection chnmittees,:
._which restrlct the field of choice with reference to the
.number of vacancies available, and give a liberal approacn o
Am evaluatmg the (s with reference to the overall assessment

' ‘recorded in the ®Rs and enumerate the various points to be

"'”“-kept in v1ew, a :part of the prayers made in the aforesaid cases

’ "'-not an aggrieved person within the mean :ng of the expressmn

R u/s 19(1.) of the Administrative Tr ibunals Act, 1985 and- the

"'is accepted by the reSpondents themSelves, with effect from
aeptenber 26, .L989o
By 12. ' The grlevance of the applicants in reSpect of the '
'cases"‘ of _off icers cons idered during the relevant period i.e.,
- from- tbe 'date tne 'point system® was introduced tili the déte ‘
"w-the revrsed guldelmes have superseded the same, Tena ms to be
} ~ cons 1dered. ‘As stated above, the respondents have ra ised a nmné ;
ber of objections, firstly on the ground that the applicatim

from an ASSOCI.atlon is not ma mta inable as the Associatlon is

'Association is not ventilating any common gr1evance of all its

Members, as some mi.ght have been promoted on the bas is of the

'selectrcns made in accordance with the earlier guidelines. At

this stage, we do not consider it equitable to reject this

O.A. on this ground alone. Moreover, this grlevance has. not .

" been ra 45ed by the Assoc:.atlon alone. ‘We are deciding by this '.

judgment 1l cases, Some of which have been flled by mdlviduals

as well seeking for the same relief, which the Associations have :
-

prayed for. The respondents have also raised an objectlm o ‘
that the rel1ef cla imed by the amendment Js time-barred under ‘

- Sedtion 21 of the Administrative Tribunals m_. !-,98,5._. ‘andf. t_hw




‘have . averred that »no' grievance ,in‘:regard 4_,to'non-promotion

f_._,.};._of any indivrdual offrcer wh:.ch had arisen prior 4‘.0-10-1988 |
g _;_r'_"could be permitted +0 be convassed in this applicatzon. Admitt-_
‘ed 1y, the respondents empanelled dur ing 1986-1.988 as many as
-.,,_‘;'.585 offrcers m SA Grade and 1210 officers 1n JA grade, totall-" 7
'Jjng l795. Bes 1des a number of officers were approved for .
forergn tramzng “and deputat:.on wh 1ch they m:l.ght have ava l.led o
of by norl.‘ If the prayer of the appllcant Assocat:.on zn so
far as it is conta J.ned in clause (b). of theu: Amended O.A.
784/1988 were to be accepted it would amount to reopening

of all cases of promot 1on/deputat 1on/tra1n1ng cons 1dered on

the bas 1s of the then ex:.st:ng mstructrons. -' On the ot.her
u_,_hand it is- not the case of the appllcant Assocrat:.on that
:.‘.-:;jl_.;'there has been. any dis:;rmmation in the matter of application

| .of the norms. followed in select:.on for promotron/deputation/

' traming.: Ibe norms adopted to be folloﬂed in. accordance o
,.:;;with the mstructions were un:.formly applied and on that basrs, |
it. cannot be said that the persons selected durmg the relevant
,_,_mterregnmn were in any way less: mer 1tonous and not deserv mg
for promotion/deputatron/tra lnlng. . If as a result of their
outstand mg serv:.ce record they were cons 1dered better than |
some of the:r sen 1ors by the DPC and were allcmed to marc:

over them, they cannot be found fault wrth, nor can there be

e ,;.:}fany justrf:.cat:.on for the:r revers 1on for the procedure adopted
by the’ Selectmn Comm:l.ttees. ii%hat is reqiired to be seen is
that there is no d:scr meat ion - w1th any ind:.vidual m the
matter of applicat 1on of policz.es and procedures whrcb are
2 to be followed unifomly m such matters. A number of i

I

: authorrt :.es were cited on behalf of the respondents to support g-

: ’; their, pJ.ea that in_the: matter of selection for Such posts,
o an officer has the right to be cons 1dered on the basis of
sen i,or:o:ty9 but he. has not the rlght to promotlon, and in

| "‘promotions Supersess 1on of sen iors by jun iors is not an

unconmon feature. ‘more so, when the posts are 'selectron
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: the case of the. appilicant ‘Who was - pos ted ‘as’ D:.v:.smnal

P ¥ ¢ pointso & amce Some of his *juridors had ‘been prqnoted

‘v_:.persons who have never been commun icated any advorso ranarks

from their C.R.s, are Superseded by thezr jun 1ors because '
of comparative assessment in the selection procefdnro"
13, &M SATYAVADAN Vs. UNIN OF 20 R & (BS. (A.T.E

1990(1) C.A.T. 565) the Hyderabad Bench of thi,s 'rribunal :

dealt with an application filed by a3 Sen:.or PGI'SOnne]_ |

Officer in the South Central Ra ilway who questioned his

.non-selectxon to the post of Junior Adm inistrat ive Grade -
<. in the Indian Railways and his reversion- from ‘the said post
: wh1ch he was hold ing on adhoc bas is, and alleged that. the :

" act1on of the responoents was dxscrlm:natory and violative

of his rlghts under Articles 14 and 16 of the Oonstltut:.on..
In the said- case decided on 8.1. 1990, the' Hyd erabad Bench '

.+ also discussed in detaz.ls the instructlons contamed in
-?',,-'D ‘Os No.87/289. B/aecy/&dm. dated 15.5.1987 issued by the
-‘Ra:.lway Board. Although the facts of that ¢ase are somewhat
different from those in the instant: cases; yet the Hyderabad

Bench went-“ihto the question" whether non-selectmn of the

'-applzcant therein ‘could be assa iled. “R-was observed by the
' -”‘."sa id Bench that the instructions is'sued” by“the Ra 11way Board |
i m #ts: letter dated 15-5-1987, by mtroducmg the marks h
=.L::systan had improved upon on the grad ing: system and- thereby

& Soughts to introduce a more scient ific e’ rat:.onal method

of asseasmg suitability on the basis of” the character rolls.

eI *5-]‘.‘._4.5 ; .'h Dr.. TEJ BAHADUR SINGH: Vs * LNEN OF lND]A & GI'HERD
s o 20 (OAY 242/1989), the Patna. Bench of this Trl.bunal dealt wrth

;-:'.;;.Medlcal Officer, North Eastern- Bailway, Sonpur, and Who had
I ‘been. Supersedw by officers- Junior t6 him in the. process
v of promot i.on ‘to the Junior --Mmmlstratme u_rade. = that |
; case also, the Patna*Bench observed- ‘tfiai-"'?rfi'e promot i:on\to o
.- the: -.Jun-ior-‘-Adm in istrative Gra‘de‘W‘a,S" 'thueﬁ-'”‘b‘a'”‘s‘”’ed on a s'c ienfif i_c»

'-f'me'thod“ of -selec*i:ion. The ‘applicédnt has® hzmself to blame if

1

“his performance as reflected in the five annual conf ident:.al

reports wWere not good enough to edrn him’ the minimum of




h earl ier : to ‘the Jun ior Adm in 1s tra t_iv e"x Grad ¢ .‘

L fsenior on thej_r promotion and some of thm.ﬂ.a therefore

they became

‘giyen further promotion to the selectlon grade on the S
"basis of the:.r performances. The applicant's clazm for |

| promot ion w1th effect from an earlier date was not

k cons idered va11d and his application was accord ingly
d:smissed. ’ T s
15, I V.T. KHANZDE AND CTHERS Vs, REsewe BA.NK L
"OF NOIA AND ANCTHER (AR 1982 s.c. 917), which dealt ‘]
with 25 petitions under Art. 32 of the Constitution of
-Indra hallenging the decrs~1on of the Beserve Bank of
_Ino:.a as regaros the introduction of common seni.or:.ty

and mter-group mobllity amongst differmt grades o’ : ‘

o offlcers belonging to Group I (Section A), L"3'-‘°“P II and

'uroup III, with retrospect ive erfect fran May 22. 1974.
although the subJect of the wr:.t petltlons has no bearing

. “on the issues involved in the instant cases, yet the

.'-_'.:observatlons of the Hon ble Supreme Gourt made m para
' 40 of: its judgment are very much relevant which state
-_-”,that' ‘No scheme gwerning serv ice matters can be fool- _ 1
-'F.proof and some section or the other of employees is ‘bound ‘
- ‘to feel aggrleved on the score of its expectatlons gemg
- falsif:.ed or remam:ng to be fulfrlled. Arbltrarﬁess,

u:ratlonal:.ty, pervers it'y and maJ.a fldes Wlll of course 1 l

3 ._'.=:-_render any scheme unconst 1tut10na1 but the fact that the 4

B
3

‘scheme does - not satisfy the expectatz.ons of every enployee
"'-_-'":xs not ev:.dence of these. R .' ,‘ A |
| ,16'.:‘ - In yet another case '*b‘I‘ATE BANK OF mﬁ\ AND
- OTHERS Vs. MOHD . MWNULD N (J.987 (4) SIR 333), the Hon ble
Supreme Court, m its judgnent dated 1.7.7.1987. ln para '5
-thereof. observed° "Whenever promotion to a higher post
~ iste be made on the basis of merit no officer can cla im .

promot ion - on the higher post as a matter of right by

v:rtue of Sen lorlty alone w1th effect from the date on
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B wh 1ch his “Jun iors are pronoted. R nct Sufficient ‘

o A that in his conf idential reports it is recorded that hj,s'-'” ‘

- higher post which is to be flll°d up by selection. ...‘,‘7'

: serv;ces are 'satisfactory' An officer may be capable E
‘of discharging the duties of the pOSt held by him
- satzsfactorily but he may not be fit for the higher

-‘,po:t. Before any such promotion can be effected it is
':..the duty of the management to consider on the basrs of
the relevant materials., If promotion has been denied
‘arbitrarily or without any reason ord marily the Court
‘can issue a direction to the management to cons ider the B
case of the officer concerned for promot ion but 1t cannot
issue a di.rect ion to promote the officer concerned to '

” __‘the higher post w:.thout giv mg an opportunity to the

‘management to cons ider the question of promot ion. ,_ There
is qood reason for taking this v1ew. The Court is not by ’}
‘its very nature competent to appreciate the abilities, o
-_qualit leS or attributes necessary. for the task, office or

o l:outy of every k ind of post in the modem world and it would

.)
-

: "-'»"j:be hazardous for it to undertake the respons ibility of

- fasseSSmg whether a person is fit for be:.ng promoted to a

17, . h "WIN FUBLIC $ERV ICE oomzs:.mq Vs

. HRANYALAL DEV AND CTHERS™ (AR 1988 3.C. 1.069). the

."“:;'Tribunal Guwahatz. Bench wherein. the GAT held that

Hm'ble supreme Court dealt W1th appeals preferred by the
'_ UPSG aga 1n5t the Judgment of the Central Administrat ive

Respondent No.]. should be deemed to have been mcluded

- m the :mpugned select liSt prepared ‘in 1983, at least
in the place. in the order of hi.s seniority on the basi;s
.of the assessment of his C.C. Rolls, and had issued a

“direction to appo:nt Bespondent_No,l with effect from, the
date on which his inmediate junior, namely, Shri Sardar
Pradeep Kar was appointed and. aJloved all the henef'its
on that basis. Thatwas a case in which some adverse _"‘ |

o remarks which had subsequently been expugned were stated




"'have ‘been’ taken into’ cons iﬂardtion by the Selectj,on" S

qu: ittee, and the CAT had come to the con‘r"‘* " ,-1 ha

- ,’fthe non-select mn of Respondent No.l was m that-ﬂ ‘

e ‘the natter bad :m law.. :h the said appeals of“the UPSC. -

"Vthe Hon'ble aupreme Court obs erved: "How to categor 1se"ini _' |

R ’the light of the relevant records and what norms t applyf",.::-'-"/

in making the assessment are exclus ively the funct:ims

of the Selectlon Comuttee. The Trlbunal could not*.make ‘:.
-8 conjecture as to What ‘the Selectlon Comm 1ttee would have
:.A . :A%done or to resort to conjectures as to the norms to be '
A-applied for this purpose. The proper’ order for the '
."‘Irlbunal to pass- under the circumstances was to duect the
"Selectron Comm ittee to recons nler the mer 1ts of Resp’ondent r
o Neel v:s-a-v:.s ‘the: off1cial who was junzor ‘to him and whose
'---jl;‘name was shri Sardar Pradeep Kar. sevee The po'Wers to make
= '.»-"_..selectlon were vested unto- the Selectlon Comm:.ttee under _ “

R 7‘-~;’;:the relevarrt rules and the- Tr J.bunal could not have p].ayed

the role wh1ch the oelect 1on ‘Gomm’ 1ttee had to play. The
Trlbunal c0uld not have subst 1tuted 1tself in place of X
o ;‘.:% the. Selectlon Comm 1ttee and made the selectlon 35 if the
-- : '-1:<_—:-.~Tr1bunal 1tself was exercls mg'ﬁhe pavers of the Select:.on |
Lo Gommitteessy L e ol
o+ 18e. © . Inancther case SRESERVE BANK OF WH km
. omms Vs, G smmssANAMAN AN CHH%S'*(A:B 1986 s.c. 1830'
2 /""I‘_.'V;:also, the Hon'ble :.upreme Court’ observedz "LIR has o be k

‘-'--j_borne m mmd that in serv ice jurﬁprudence there cannot

fbe any serv ice rule which would sat 1sfy cach and ‘ev‘cry

oo '--.~""_",employee and 1ts constltut:.onahty has to be judged by

h _-considermg whethm: 1ti,:> fa Ar, reaSOnable and does ‘
A'-‘rjuStz.ce to the maJorz.yy of the enployees and fortmes of
o ﬂsmne md:.va.duals is not ‘the- touch-stone. o |
"1‘9.' Coe There are a catena of cases, bes ides the
"-:;":aforeczted author:.t:.es, wh:n.ch hdve 1aid stress on the

4,'_*j:"point that the fmctlon of the court is to ensure‘

S '_»ffthere :ls no arbitrarmess,

Hi.rrat iona l,ity 'or ”na 1a fides




in the applicationz'of procedures and policies evolved

in Service matters. H°“’9'V°ro it is a fact that no

o ".i"""scheme gOVern :lng service ma tters can be fool-proof"‘s-nd

as observed by the Hon'ble Supreme Court in Y.

R & Others Vs, Reserve Bank of Ind ia and Anoth (s‘upra),f'f‘t

| “"gaggrieved.
issued from tnne to time, so that uniformity is observed
4n all cases and no room is left for discrnnmation. ’
The role of the Selection Comm ittees cannot be mmimised

: fas pcuers to make selections are vested in them." The

- < to. anyone. If as.a result of ‘the mtroduction of the
o y ___j:"';_',‘so-called ‘BPoint System®™ which might have been follwed
| by . the: :»elect ion Committees, the more mer itor ious persons
ST P '3were selected it cannot be said that any mjustice or
o ‘;_fid iscrimination has ‘been done %o those who could not be
P g:fselected. .OF-. becauSe the systen d1d not prove favourable
g ‘{-;.to the comparat 1vely less mer itormus persons, 1t musvt

- be s tru ck.d own .

- by persons of the category of ° applicants berem, 1t is

éj“mlethod of assess ing Suitability by another category of
. since
Any-hcw./the system is above arbitrarmess,

. pers ons i
irnational 11‘-Y- pervers 1ty and malanfides, :I.t cannot be
c:oset aside for the saké .of - re-openlng °f all cases
,.considered by the Selection Camittees for promotmn/

R deputation /tra ini mg.

- i.ssued by - the Ra ilway Board in c(xmnun icat ion dated

. sgptember 26 1989 (Annexure R_l) have SUPeISeded the R L.-

earlier commun icatims dated l5.o.l987 and 6.3.1.986 and
to that extent the prayers of the cpplicants tave ..been

4 accepted by the respmdents themselves.

o some section or the other of employees :Is bound to feel_.. ;

To streamlme procedures, guidelines are also j' "

' Selection Committees are expected to follon the guidelines »
el in the spirit they are -ade, so that no. injustice is done

. I the *Point System“' has been aSsa iled

- ‘graded. &s. an nnprovement and a more scientif ic or rational '

As . stated above, the new guidelines

U




‘ _-.Great 'stress-rwas' laid by the learned Se,nior
S Counsel for the petit:.oners in some.cases that as per ‘

"-*.:.-‘confidentlal report categor isatlm “as O‘Jt“a"““g’ 'V“Y
""Good.' 'Good' 'Average' or 'Below Average' i required t°
;;;_-_.:be on1Y w11:h reference to the assessment of the officer }

"}.— _"m the grade 1n which he is workmg and should have no-

:~'_relevance to promotion to the nex‘t hrgher grade etc., and
V4">’-""j":.rthat remarks regard 1ng the su1tabllity of an offlcer for
“-__,:_,,‘i.,jaCCelerated or prqnot:.on m due course etc. are required
' to be recorded agamst item (.l.) He accord mgly argued

A‘that mthe selectlon fcr promotlon on'the baS1s of th‘ !

:;‘

»l\_e“relevant fJ.ve years alone as- per the :inpunged !

grad mg in'
;mstructlons cannot be Justlf red.; Ne are not persuaded

. by tlns contentlon. The prescrlbed fomat for recordmg

_ conf 1dent 1al report, a copy of whrch Was made ava 1lable

3, by the learned counsel fcr the petltroners has four

Vportlons. The f 1rst port 1on conta 1ns the followzng columns s-,%

(.L) Techn ical ablllty.

:(2) How the off 1cer has acquitted hzmself ]
“votiine the management of l'techn 1cal work, '
-;offl.ce & staff. Y : o

. (3)-Aptitude dlsplayed for an‘-'*,-',;"specgl_»typa\a
s j“.;of work. e e

. .. 7-(5) ‘Brief comments on his relatlonship w:.th v
SiesFr ocP L sioe 0 o .70 hiis colleagues 4 officers, above and. below o

- ..+ 7 "o him and those others, with whom he comes in
iconta,ct and hrs soc1al atta mments.ﬁ,

p _';Any specral comments on His~ traits' of . ‘character,
‘his general condu_ct and; behav iour. = -

‘V:“{",:Any Speclal go.od" work which would requu'e‘ i
_-"ffmentzonmg. S R SR R

__»‘(:{,‘Any adverse remarks rncludlng penaltres P
. imposed or warnm9$/C’15pleasures commun1cated. :

(9)Phys rcal dlsaollity, if any,- for out-door work
;\.-;-‘,or postmg to a’ partrcular area




. ”}\J, ’._:-‘_“:Good, etc., has to be with reference to the performance m

‘ - is. glVen m tems of the pointS to bé awarded for the

"_i'Poruon 2 has the follcwlng four 601'-‘1'"5 4Whi°h ""«t b°

filled in by Deputv Head of DePar"“‘e“" v Di"is“"al up

(l) Fitness for further promotmn to Sen or
:Scale, or if @ Senior Scale Officer and

abovo, his fitness fop Junior,’ htermediat
or Senior Anm:.nistrative Grade.

(2) An a'~‘$eSSment whether he can be;’classifgied a
S iCutstandi mg, Very Good Good Average or: Below
vAverage. s AR,

( 3) Int egr ity.

(4) uenera 1 assessment.

o i"-.f:{;Port ion 3 is meant for assess:nent / remarks by Head of /A
o Departmmt and the last partion is far remarks/comments -' .w
d ',‘by General Manager. Instructlon No.2 already referred te
7"-'_'..._above, rerers to column No.2 in port:.en z as mentioned abwe.
It is seen that the colwnn for f 1tness for further promotlon
"‘is mdependent of the colmn for gradmg -as Outstandlng. ,Very..’
'T_',:._‘k.-,Good. etc, Thus the mstruct ion that the categorisation as
”4,_;_»;?“0utstandmg, Very uOOd, etc. » has to be only thh rererence

% é_wh_.to the assessment ef Xhe offlcer in the grade in wh:.ch he

s "’°rk;m9- la’nﬁ be said to be nelther ch‘}s,iStent with

" "M:__“ment of the performance as Q:tstanding ,:’ Very

- the grade / post for whrch the report is bemg made, it cannot
be with reference to hxs performance m a post to which;".he |

Purther. .th:l.s, in 1tself,

;-;does'-not preve that the assessment about fitness for ff ther

. . _:-"prom._tvim has been gwen a go—by as allegai by the pet:.t:.on'ers
in the scheme under the two mpugned orders of 6.3 .I.986 and |

S R Ty 5.1987. I ‘the’ mtegr1 y of the offlcer is cernfmd S
"’_v;l-and h:s performance 15 rated as Outstandmg or Very Good it

'515 dlff:l.cult to conceive of a 51tuati.on where he is' not '_ o
S ._'L";consmlered fit for futher premotion. Thus , when weightage

categorisation of Gutstanding or. Very Good _i.tf"fannot be S

i -- sa id that the assessment for his fitness for further_’promotion




,thas been ':vi.gnored t-jhi.s well- known that a11 prOmotims e
.“hic‘ aare required '» "'rbe mad g “on th "‘basis ofaction |

uor ers.' 'Ihe argumke:'ts advanced on

'produced by them. - h this v:.ew of the aiter “it a'was not




has *otherwise affected/ the eligible offi,cors., It ts

" "not the case of the petrtloners that they were not i

o ap _licable. In the light of the above d}iscuss ion. ' we have :

I 3 not. heen substantl.ated._ The respondents' 'case is
u that earl1er the Railway Board used to work out and ‘
| REEE 1ssue gumelmes on their cwvn 1n th1s matter, but after

’ the._ 1ssue: of the Off:.ce Memorandum dated lO 3.1989 by

e » the Department of Personnel and Trammg on the Subject

of 'Procedure to be observed by Departmental Promotlon

Comm:.ttees‘*‘? the Ra 11way Board also declded to fall m ’

S llne vuth{the general mstruct 1ons on the subJect and that

3

that w a reasoa for supersed mg the Jmpugned mstructlons ;

' @ and not because the same were illegal or defectlve in any. '

- H
i

S sense.

: 21. h the llght or the foregoing drscuss ion. L
a_ll these appllcatrons must fail in S0, far as they relate' =

directly or‘: md irectly to the prayer for quash ing the Eaa
3 :unpugned orders dated 6.3.1986 and 1.5.5.1987.A Smnarly,‘; g

Fa

& R the O.A.s m which the rellef prayed for is for grant of

ERTIA N the h:ugher pay scale on the pO:tS held by the petrt 1oners_- E

. and quashing the orders g1v ing such higher scales of pay

If a post has be

i h:.gher scale of pay./

or &e posts m the hxgher grade m accordance

LE select d -

DU : rf vuth the prescr 1bed procedure have been selected and .
— z"‘ »promoted to ‘the post in the higher grade, their promotions




N J‘challenge to the 'point' system under the impugned orders

v‘-and if- th:.s challenge cannot be sustamed, as 1n our vrew',___\

f:.t cannot be upheld for the reasons a]_ready given above, the
.'."'-rellefs prayed for in some of the O.A.s alao cannot be :
E "igranted. ) Me thus see no merit in these O.A.s and the same

g -;:~are hereby dlsm 1ssed with no order as to costs. | A cOpY of - j

o »_th:.s Judgnent be placed in each of the u (o) A.s dxs"o;»;gd_

- of by thzs Judgment

- e
5 ., e .. e

- (P.c. JAN)’ I | ("f.s. oae&or)
MEMBER(A) S | MEMBER (J)




